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H 'S HONOUR: | propose to nmake an order that, except with
t he perm ssion of counsel assisting, no wtness
sumonsed to give evidence before the IBAC in these
public hearings may be present in the hearing room
during the exam nation of any other witness. That sort
of order is comonly known as an order for w tnesses
out of court.

What it neans is that w tnesses who have or who
are to give evidence in these public hearings will not
be permtted to discuss with each other the content of
their evidence or the issues that are going to be
expl or ed.

Yes, M Rush.

MR RUSH: Conmi ssioner, | appear with Ms Boston as counsel
assi sti ng.

H S HONOUR. Yes, and | authorise you both to appear as
counsel assisting throughout the public hearings.

MR RUSH: | understand there are no formal applications to
be made, Comni ssioner, so | propose to start with a
very, very brief opening statenent.

H S HONOUR. Very good.

MR RUSH  The public exam nations to be conducted by the
| ndependent Broad-Based Anti-Corruption Comr ssion wll
exam ne practices of Victoria Police in crimnal
i nvestigations.

The manner in which police thensel ves provide
statenent and evidence in major crine cases is of
critical inmportance to the adm nistration of justice.

Simlarly, the manner of taking statenents and the
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content of statenments taken fromcivilian wtnesses to
crimnal behaviour is of fundanmental inportance.

| BAC has conducted a review of crim nal
investigations carried out by Victoria Police. |BAC
has obtai ned evidence that indicates a pattern of
systemati c behavi our by Victoria Police in statenent
taking that is of such gravity that it has the
potential to pervert the course of justice.

Sone brief background to this public exam nation
by 1 BAC is necessary to understand the nature and focus
of the inquiry.

On 16 August 1998 Sergeant Gary Silk and Seni or
Const abl e Rodney M Il er were nmurdered. Bandali Debs
in July and Jason Roberts in August 2000 were charged
with their nurders.

On 31 Decenber 2002, both were convicted of the
nmur ders and subsequently Debs was sentenced to life
i mprisonment and Roberts was sentenced to 35 years'

i mpri sonnent before being eligible for parole.

In 2015, IBAC enquired into Victoria Police
conduct concerning the investigation of the nurders of
Silk and MIler, Operation Loriner. Statenments of
t hose police who were first responders to the nurder
scene, particularly those that conforted and spoke to
MIller prior to himbeing conveyed to hospital and his
subsequent death were the focus of that inquiry.

The IBAC inquiry in 2015 found there was no
concl usi ve evidence to substantiate all egations of

i mproper conduct concerning the statenent naking

. EPI G RH/ Dv 04/02/ 19 2 ADDRESS (MR RUSH)
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practices in Operation Loriner, and in February 2016
the I BAC i nquiry was concl uded.

I n Novenber 2017, Hom ci de Squad detectives,
Detective Seni or Sergeant |ddles and Detective Senior
Sergeant Bezzina, attended at | BAC and provided to | BAC
a copy of a witness statenent said to have been nmade by
a first responder, police wtness Senior Constable
G enn Pullin. The statenment provided to | BAC was a
second statenment of Pullin. Pullin had previously
stated to I BAC he was unable to recall whether he had
made a second statement.

The trial brief in Debs' and Roberts' prosecution
contained a statenent of Pullin that was substantially
different inits detail to that provided to | BAC by
| ddl es and Bezzi na. |BAC subsequently re-opened its
investigation into certain police statenent practices
utilised in Qperation Lorimer.

Just to explain, Conm ssioner, the nature of the
di fferences, we ask that Exhibit 593 be brought up.
Conmi ssi oner, on the right-hand side of the page is the
statement that was on the conmttal brief. On the
| eft-hand side of the page is the statenent that was
provided to I BAC by Iddl es and Bezzina. The
hi ghl i ght ed passages are sone of the material that was
in the second statenment that was not in the first
st at erment .

Particularly, if one goes to the statenent on the
right-hand side of the screen and to the fourth

par agraph on the right-hand side of the screen, there

. EPI G RH/ Dv 04/02/ 19 3 ADDRESS (MR RUSH)
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isin the last six lines of that paragraph material as
to direct conversation between Senior Constable Pullin
and Seni or Constable Roberts. And so, what is there:
"I said to him '"Did you hit hin' He replied, '

don't think so'." Then the new part: "I al so asked
him 'Wre they in a car or on foot? And he replied
they were on foot. | asked him 'How | ong ago did that
happen?' He replied, 'A couple of mnutes'."

Then to skip down to the bottom the | ast
paragraph in the second line, "This is new, | was
kneeling next to himspeaking with himtrying to keep
himcalm During this tinme a nunber of nenbers were
asking questions of MIler as he lay on the ground.
don't recall exactly what he was bei ng asked but
| believe the questions were simlar to what | had
asked himearlier. MIller was answering sone of these
guestions. The only answer | renmenber was that he
didn't know where the offender was, | was mainly
concerned with making MIler confortable.”

Significantly, Comm ssioner, that statement at its
signhature part is signed by M Pullin and the
acknow edgnent of the signature is witnessed by nme and
that is signed by Sergeant Bezzina and the date is, |
t hink, 16 August. The tine that the acknow edgnment is
made is to be seen as 4.25 am That is referred to for
t he purposes of the opening as the second statement. On
the other side of the page the statenment that was
provided by M Iddles and M Bezzina has the signatures

of Pullin, and again the attestation

. EPI G RH/ Dv 04/02/ 19 4 ADDRESS (MR RUSH)
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cl ause signed by M Bezzina as 4.25 amon 16 August
1998.

So, in effect, to summarise the position, as of
the information being provided to | BAC, there were two
Pullin statenents concerning his involvenent at the
nmurder on 16 August 1998. Both statenments are signed
by Pullin, both statements are w tnessed by Bezzi na.
Both statenents are dated 16 August 1998 and both
statenents have the time bearing 4.25 am

A conparison, as we have seen, bears out that
further details of conversation with Senior Constable
M1l er concerning the of fender or offenders has been
included in the second statenent. There is no
reference at all in the second statenent to the first
st at ermrent .

| BAC has evidence that Pullin was infornmed by a
Hom ci de Squad seni or detective responsible for the
preparation of the trial brief prior to his giving
evi dence at the commttal hearing that he shoul d not
mention the existence of the first statenment, and
i ndeed at both the commttal hearing and at the trial
the first statement was not nentioned. The defence was
not provided with a copy of the first statenment, nor
was its existence disclosed to the defence.

As a consequence of the provision of the further
statement | BAC has undertaken further investigation
whi ch has resulted in the expansion of the scope of the
initial investigation to exam ne systematic issues

concerni ng statenment nmaking practices in Victoria

. EPI G RH/ Dv 04/02/ 19 5 ADDRESS (MR RUSH)
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Pol i ce.

The practices that have been identified by | BAC
i nclude: instructions being given to w tnesses,
including police first responders, to the scene of the
Silk-MIler nurders to renove or exclude rel evant
i nformation, including the description of the offender
or offenders provided by MIller prior to his death from
t heir statenents.

As a consequence of this direction at |east one
police nenber refused to make a statenent on that
norning. Later, at |east one nmenber provided anot her
statement to add the excluded information. The
repl acenent statenent was dated the date it was nade,
as we have seen, and the original statenent and the
fact of its replacenent was not disclosed to
prosecution or defence.

The practice of creating a new version of a
statenent that purports to be the original statenent
and still bears the date and tine of the original
statement but includes information not in the original
st at ermrent .

If it becones apparent that a witness statenment is
deficient in sone respect because it contains evidence
whi ch is inconplete, inconsistent or erroneous, instead
of a suppl enentary statenment being taken which is
di sclosed in addition to the first statenent, a
repl acenment statenent is taken fromthe witness. The
repl acenent statenent is nornmally dated the day it was

made, the original is destroyed and the fact of its

. EPI G RH/ Dv 04/02/ 19 6 ADDRESS (MR RUSH)
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

repl acenent is not disclosed to prosecution or defence.

Where police witness statenments are inconsistent
with each other the principal investigator speaks with
the witness, fixes up the inconsistency. The fact of
that intervention is not disclosed to prosecution or
def ence.

And a practice of deliberately not recording a
Wi tness's description of an offender in the wtness
statenent. The description is recorded on a separate
docunent, a supplenentary statenent is |ater taken from
the witness to include the description

The 1 BAC investigation has uncovered evi dence that
a nunber of these practices were used during the
Lori mer Task Force investigations. |It's been
identified that in sone instances repl acenent
statenents were not disclosed to prosecution or
defence, so neither party was aware a w tness added
evi dence to their account.

Si gni ficant evidence of recordi ng of fender
descriptions on a separate docunent has been identified
in Victoria Police armed robbery investigations.

| BAC now has evidence froma nunber of police
concerni ng the existence of practices of not including
descriptions in statenents. A witness has indicated
that the practices were taught at the Police Acadeny;
another that it was discussed at Detective Training
School ; another witness indicated the practices were
taught on the job by nore experienced nenbers.

No police witness has been able to suggest a

. EPI G RH/ Dv 04/02/ 19 7 ADDRESS (MR RUSH)
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proper reason for the practice. A nunber of w tnesses
have agreed that a potential reason for the practice is
to use the description of the offender later in the
investigation if it matches a suspect and not use it at
all if it does not.

The st at enent-making practices identified have
highly significant inplications for the proper
adm nistration of justice. The conduct being
i nvestigated involves potentially very serious exanpl es
of police msconduct in the police investigation of
serious crime.

The di sclosure to the defence of all relevant
material is fundanental to a fair trial. It is alnobst
i npossi ble for the defence to identify or becone aware
of such practices around evi dence tanpering. The use
of such practices by police not only inpacts on the
integrity of the police investigation but has the very
real potential in trial circunstances to amount to a
perversion of the course of justice.

In these public I BAC exam nations the
st at enent - maki ng practices across a range of police
investigations will be the subject of further scrutiny.
The matters | have highlighted in what is a very brief
openi ng have referred to practices in Qperation
Loriner, the investigation into the Silk-MI1ler
nmurders. The practices are not confined to Operation
Lori ner.

At this stage of the IBAC investigations there is

little to no information fromVictoria Police save that

. EPI G RH/ Dv 04/02/ 19 8 ADDRESS (MR RUSH)
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t hese practi ces have been properly or appropriately
addr essed.

It needs to be appreciated that this | BAC
investigation is not an investigation into the
soundness of the Debs-Roberts convictions. That is for
a different legal forum The investigations being
undertaken by IBACis into the use of the police
practices that have been identified. It is unclear to
what extent police are still adopting the practices as
| have i ndi cat ed.

Finally, one of the objectives of public
exam nation is to raise public awareness around these
i ssues. | enphasise in opening that any person that
has any information that they think is relevant to
t hese practices, it should be provided to | BAC

That, Comm ssioner, is the opening statenent and |
don't think there are any other matters, we're ready to

call the first w tness.

H S HONOQUR. Thank you, M Rush. Before we do that, there

are a nunber of matters | should nention

The first is, | remind all present that a
suppressi on order has been nade which prohibits the
publication of certain witness details, nanely, details
often described as "contact details". So that, if in
t he course of evidence information energes about the
address or personal circunstances of the w tness which
woul d enabl e their contact details to be disclosed,
t hat cannot be publi shed.

The second matter that | refer to is, in broad,

. EPI G RH/ Dv 04/02/ 19 9 DI SCUSSI ON
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the procedure that will be followed at the concl usion
of the witness's evidence as taken by counsel
assisting. |If there are parties interested in seeking
to cross-examne the witness, | will receive
applications at the conclusion of their evidence as

t aken by counsel assisting. | wll receive
applications for | eave to appear and to cross-exam ne
t he wi tness.

What shoul d occur is that the subm ssions be
concise, they identify the nature of the person's
interest in the evidence that is being given. The
application should identify the matters about which
they wish to question the witness and why that
guestioni ng woul d assi st the IBAC investigation, and
t hey should indicate the amount of tine that they
consi der the cross-exam nation wll take.

Qoviously, it will not be desirable for any
cross-examnation to sinply retrace the
cross-exam nati on which may have al ready taken pl ace
t hr ough counsel assi sting.

Odinarily I would expect such applications to be
made at the conclusion of each w tness's evidence.
However, as the transcripts of evidence of each day
will be published, I will permt such applications to
be made within 24-hours after that evidence has been
conpl eted, which will also nean that sonetines a party
may only denonstrate an interest to cross-exam ne as a
result of further cross-exam nation by sone ot her

party, so permtting applications to be nade within

. EPI G RH/ Dv 04/02/ 19 10 DI SCUSSI ON
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24-hours after such evidence is given should
accommodat e the needs of all parties.
M Rush, who is the first w tness, please?

MR RUSH' M Ilddles is the first wtness.

H'S HONOUR Is M 1ddles present?

MR RUSH: | think the canera probably needs to be renoved
fromthe | BAC heari ng.

H S HONOUR:  Yes.

MR RUSH |'ve been asked if there could be a two m nute
break to enable - apparently there's nore gear that
needs to be taken out, Conm ssioner.

HS HONOUR: | see. Wuld you like to adjourn for a few
nmonent s?

MR RUSH:. Yes.

Heari ng adj ourns: [ 10. 00 anj

Heari ng resunes: [ 10. 39 anj

H S HONOUR. Yes, M Rush?

MR RUSH: There's one matter, Conm ssioner. M Lawie is
counsel, he's here today representing the Chief
Conmi ssi oner of Police. He's raised a concern about

potential identification of Special Qperations G oup

menbers. |1've given himan assurance that those nanes

have been deleted from any docunent that is potentially

going to be used in this inquiry.

H'S HONOUR. Yes. It's been conveyed to nme that he seeks a

suppressi on order, but until such tinme as an order is

formul at ed which woul d be neani ngful to anyone who has
an interest in reporting the proceedings, we'd have to

proceed without a suppression order. M Lawie should

. EPI G RH/ Dv 04/02/ 19 11 DI SCUSSI ON
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be present so as to ensure that there's no unintended
revelation of a nanme if that's to be protected.

MR RUSH: | think, if I could just say from counsel
assisting's point of view, that is highly unlikely.

H S HONOUR: Yes, thank you.

MR RUSH: Conmi ssioner, | call M Iddles.

H S HONOUR: Yes, M Iddles.

<RONALD | DDLES, sworn and exam ned:

MR RUSH. M Iddles, could you state your full name and

address to the Conm ssion?---My full name is Ronald

Wlliamlddles. | reside at [ GTRREGGGG
[

Do you attend here in response to a sunmons served on you on
12 Decenber 20187?---Yes, | have.

Coul d those docunents please be shown to M Iddles. The
summons, that is the summons that was served on
you?---That's correct.

| think you were also served with a statenment of rights and
obl i gati ons?---Correct.

You received a confidentiality notice dated 11 Decenber
20187?---Yes, | did.

They are copies of the docunentation?---Yes, they are.

You understand the nature of the documents served on
you?---Yes, | did.

| tender those docunents, Conm ssioner

H' S HONOUR: That'll be Exhibit A

#EXH BIT A - Docunments served on M |ddles.

H'S HONOUR. | might just proceed with some formal matters,
M  Rush.
EPI G RH/ Dv 04/ 02/ 19 12 | DDLES XN
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MR RUSH:  Yes.

HS HONOUR:. M Iddles, I"'mrequired to advise you of the

nature of the matters in respect of which you'll be
asked questions by counsel assisting. | may al so ask
you sone questions.

They are: (1) the Loriner Task Force investigation
of the nurders of Sergeant Gary Silk and Seni or
Const abl e Rodney M1l er concerning (a) the taking of
wi tness statements; (b) the preparation of the brief of
evidence for the trial of Bandali Debs and Jason
Roberts, and (c) whether there was full disclosure of
Wi tness statenents or other relevant information prior
to or during the trial.

(2) Wtness statenent taking practices by Victoria
Police; (3) conpliance with the obligation to disclose
evi dence by Victoria Police.

Fol | owi ng those questions, M Iddles, you wl|l
have the opportunity to add anything relevant to that
whi ch you have been questioned about if you feel your
answers haven't adequately covered the matters.

You have a right, of course, to be legally
represented, you understand that, you are happy to
proceed w thout representation?---Yes, | am
necessary for nme to remnd you of your rights and
obligations as required by the IBAC Act and | need to
take you through those rights and obligations. You may
claima privilege during the course of questioning, but
you are not excused from answering a question or giving

i nformati on or from produci ng a docunent or other thing

. EPI G RH/ Dv 04/02/ 19 13 | DDLES XN
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on the ground that the answer, information, docunent or
other thing may tend to incrimnate you or nake you
liable to a penalty. However, if you do give an
answer, provide information or produce a docunent or
other thing that may tend to incrimnate you an
imunity would apply as to the use of that evidence.

You have a right, M lddles, to conplain to the
Victorian Inspectorate, and | say for the record for
your assistance, as | understand it there will be
menbers of the Victorian Inspectorate present
t hroughout the public hearings, so you will have the
opportunity to speak to themif you thought it
necessary.

Are there any questions that you have in relation
to your rights or obligations?---No.

Yes, thank you. That neans, of course, M lddles, that you
are obliged to conply with the sunmons, you nust answer
t he questions you are asked unless you have a
reasonabl e excuse for not doing so, and you nust answer
the questions truthfully. If you answer the questions
truthfully your answers will not be adm ssible and
cannot be used against you in any court of law. You
understand that?---1 understand.

Thank you, M Rush.

MR RUSHH M lddles, | need to put fornmally to you that you
understand giving fal se evidence to | BAC coul d
potentially amount to perjury for which the nmaxi num
penalty is 15 years?---Totally understand.

M 1ddles, perhaps if we go back in tine, could you indicate

EPI C: RH/ Dv 04/ 02/ 19 14 | DDLES XN
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when you joined Victoria Police?--- Cctober 1973.

Can you give the Comm ssioner sone very brief understanding;
were you obviously a uniformed police for a period of
ti me?---Spent five years at Collingwood in 1980, becane
a detective, went to Fitzroy as a detective. Then to
t he Hom cide Squad. Fromthe Hom cide Squad | was
pronoted to uniforned sergeant at St Kilda in 1983,
spent two years there. Then went to the National Crine
Authority for two and a half years. Back to the Drug
Squad as a detective sergeant. Then in early 1989 to
t he Hom ci de Squad as a detective senior sergeant. |
resigned fromVictoria Police, | spent four years out
of Victoria Police. 1In 1994 | rejoined and went
strai ght back to the Hom ci de Squad where | spent the
next 20 years, leaving there in February 2015, | think
it was, and then went to the Police Association as the
secretary of the Police Association for three years,
when | retired in February 2017.

M lddles, inrelation to secretary of the Police
Associ ation, what's the role and responsibility
there?---The role is to advocate on behalf of the 15
, 000 menbers, deal with governnent, deal with Victoria
Police, and basically be a representative of those
menbers who need assi stance.

Can | ask you sone questions about the comand structure of
the Hom cide Squad. Firstly, is there a nomnal - - -

H S HONOUR:. Do you nean now or when he was there, M Rush?

MR RUSH: Over the period of tinme that you were there, and

particularly the latter period of tinme from 1994 to

EPI C: RH/ Dv 04/ 02/ 19 15 | DDLES XN
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2015. Firstly, over that period of tinme was there any
change in the command structure of the Hom cide
Squad?---Slightly. There was always a detective -
initially it was a detective chief inspector in charge
and he had a detective inspector as a second-in-charge.
That then changed when the rank of chief inspector

di sappeared, so then you had a detective inspector in
charge and five detective senior sergeants who all had

a team of detectives under them

bet ween the period of 1994 to 2015, was that the command

structure?---The conmand structure was al ways a

detective - basically, a detective inspector in charge.

take it, each of the senior detective sergeants obviously

were answerable to the senior officer?---So, the
detective senior sergeants were answerable to the

i nspector of the office.

how did that - was there a distinction between the

of ficer-in-charge and the inspector in the office?---W
got to the point where we only had one inspector, so
probably hal fway through that tinme between 1994 and
2013 there were two inspectors: one was basically
sub-charged but that went, and in the end, probably the

| ast eight or nine years, we only had one inspector.

The role of the inspectors?---The role of the inspector was

to coordinate investigations in the office and report
upwards to the superintendent and the assistant

conmi ssi oner for crine.

You nentioned there were five crews. In 1998 were there
five crews?---1n 1998 | think we had seven; | think
. EPI C: RH/ D\v 04/ 02/ 19 16 | DDLES XN
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t here were seven senior sergeants, and as the period of
time evolved the senior sergeants got |ess and the team
of detectives under themincreased. So, in 1998 |I'm
confident there was seven senior sergeants and each
seni or sergeant had one sergeant and four detectives.

So in 1998, detective senior sergeant, senior sergeant, four
detectives would make up a particular crew?---Correct.

D d that change subsequently to 1998?---It did, and it got
to the point where we had five senior sergeants, each
seni or sergeant had two sergeants and ei ght detectives.

WAas that the position when you |eft the Hom ci de Squad?--- By
then we had conme down to four senior sergeants, and
each seni or sergeant then had three sergeants and 15
detectives, | think

What was, in 1998, the role of individual hom cide
crews?---Each crew had a responsibility to be on-call
so there was a rostering systemwhereby, if there was a
hom ci de during the day, a particular crew who was
rostered on-call would go. There would be an afternoon
crew which would start at 2 o' clock and they woul d go
through till 10 o' clock but they also picked up the
responsi bility of anything that happened after
10 o' clock, they had to attend, so the role was to
i nvestigate current hom ci des and, where possible, |ook
back at old hom cides if you had sufficient tine.

And so, did that lead at least to the potential for two
crews to be working on one hom cide?---1t could
dependi ng on the nature of the investigation. The

seni or sergeant who attended m ght nake a determ nation

. EPI G RH/ Dv 04/02/ 19 17 | DDLES XN
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Wt hi

Wt hi

t hat he needed assistance and he would call the backup
crew.

n the individual crews in 1998, what was the reporting
structure?---You had four detective senior constables
who reported to the detective sergeant, the detective
sergeant reported to the detective senior sergeant, the
detective senior sergeant would neet on a regular basis
with the detective inspector, and then the detective

i nspector woul d report up.

n an individual crewwith the two sergeants, you've got
a detective senior sergeant and a sergeant, howis the
oversi ght of individual crew nenbers in relation to the
way in which they may carry out their duties?---As a
general rule, you operated as a team The detective
sergeant was probably nore responsible for the junior
menbers, the detective senior constables. As a
detective senior sergeant, you sat above the sergeant
and the detective senior constables, but primarily you
knew what was goi ng on because nost of the tinme you

were there yourself.

In relation to any particular investigation, what was the

met hodol ogy within hom cide of deciding the direction
or the strategy that woul d be undertaken within a
particular investigation? Wuld that be just the crew,
or would it be a neeting nore generally of nore senior
peopl e?---As a general rule it was the crew, so the
crew would turn out at a hom ci de scene, you would
assess it and then nake arrangenents, you m ght send

people off to interview w tnesses, you m ght send
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Her e,

people off to | ook for a suspect, you m ght do sone
nmedia, and then ultimately you regrouped at a
particular time and sat down with your own crew and
wor ked out the direction that you shoul d go.

after the Silk-MIller nmurders, a task force was set up
call ed Operation Lorinmer of which you're aware. Can
you indicate to the Conm ssioner just what causes such
a task force to be set up?---It's normally - could be
multiple killings. So, we had the underworld killings
where a task force was set up, but where you have the
death of two police officers, quite clearly one team
within itself can't do that investigation, it needs a
group of detectives brought together with anal ysts so
that they can just solely concentrate on that and the
bal ance of the office do all the other investigations
t hat cone in.

Task Force Loriner, was it all Hom cide Squad
detectives or did detectives cone out of other areas of
the force?---The crew which went on the night was
Detective Senior Sergeant Graene Collins, so his crew
transferred to Loriner and then they got detectives

fromdifferent areas within the Cine Departnent.

On that night, that norning, a nunber of detective senior

sergeants fromdifferent crews attended at the crine
scene?---1 understand at |east two crews went to that

initial investigation.

A task force such as Lorinmer, fromthe work that you have

done, obviously there is a necessity to obtain

literally hundreds of statenents?---That's correct.
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The statenents forma basis of what eventually becones the
prosecution trial brief?---Correct.

And the statenents, it doesn't need - or, nore formally, the
statenents and the accuracy of the statenments are of
critical inportance?---Yes.

In a situation such as the Silk-MIler nurders the
statenents of people that nmade observations of the
of fender or offenders are of critica
i mportance?---Yes, they are.

And the statenents of police first responders who may have
had conversations with either one of those police
officers is of critical inportance?---Absolutely.

O critical inportance is that those statenments are al ways
full of relevant material ?---Yes.

And a dying declaration, that is, the conversation of a
person, here Senior Constable MIler, as to what he
said to police over the period of time that he was
bei ng | ooked after by police on 16 August, the
statenents of those police officers, again of critical
i mportance?---Absolutely.

And police and the senior detectives at the scene of those
murders, you would say, would fully understand the
i mportance of obtaining, in effect, that evidence,
dyi ng decl aration evidence?---1 think every detective
and every police officer there would understand the
i nportance of a dying declaration and ensure that it
was put in a statenent.

You know that on the norning of 16 August Allan Birch, for

exanpl e, was tasked with taking a statenent from Senior
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Constabl e Sherrin? Just to put it in context, Senior
Constabl e Sherrin was in a vehicle that passed the
Silk-MIler vehicle when they had apprehended the car
and saw one of the potential offenders?---That's -

that's correct.

You're aware, are you not, that Senior Sergeant Bezzina was

When

tasked with the responsibility of conveying Sherrin to
t he Moorabbin Police Station?---Yes.

sonmeone says they have taken a statenent, what does
that nean? There's two things: when you | ook at the
bottom of the statement, if the statement has
"statenment taken and signature w tnessed by nme", that
neans, if | was taking a statenent | would have - if |
was taking a statenent from M Jack Rush I woul d have
"statenment taken, signhature w tnessed", so | would be
sitting there typing down what you tell nme. If it just
has "acknow edgnent taken and signature w tnessed by
me", that neans the nmenber has typed the statenent

hi nsel f and then got the senior sergeant or sergeant to
acknow edge the signature.

could ask you to have a | ook at Exhibit 217 at p. 3103
which is the statenent that was made by M Bezzi na.
What we have is the statement of M Bezzina. | ask
that we go to the next page, 3104, and at the end of
the first paragraph, M Bezzina states at the
conclusion: "It was decided that | take Senior
Constabl e Sherrin to the Morabbin Police Station to
obtain a statement fromhim At 0240 hours | cleared

t he command post |ocation with Senior Constable Sherrin
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and Senior Constable Genn Pullin.” Then, if you keep
goi ng down that, "At 0250 hours we arrived at Moorabbin
Police Station and | obtained a statenment from Seni or
Constabl e Sherrin." So, when a detective senior
sergeant says that he has obtained a statenment from
Seni or Constabl e Sherrin, does that take up what you've
described, | think - - -?---That statenment would infer
to nme that Detective Senior Sergeant Bezzina is

actually taking the statenent and typing it down.

If we can | ook at Exhibit 363, at p.3642. See there the

What '

conmencemnent of the statenent of Senior Constable
Sherrin. If we go to p.3648, that's been signed by
Sherrin and then there is an acknow edgnent

cl ause which reads: "Acknow edgnent taken and signature
wi tnessed by nme at the Moorabbin Police Station on
Sunday, 16th day of August 1998 at 9.10 am" That does
not include the words that the statenment was taken by
M Bezzina. You would expect that it woul d?---1 would
have expected to see "statenent taken and signature

wi tnessed”, so that's mssing fromthat statenent.

s the purpose of the acknow edgnent ?---The

acknow edgnent is that you acknow edge that the
contents of the statenent are true and correct, you
make it in the belief that a person naking a fal se
statement in those circunstances is liable to the
penalties of perjury. So, every police officer who
signs that acknow edgnent knows that and then when
you're taking it froma civilian wtness, you would

al ways read that to them
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At the time of the signature being appended, you would

VWhen

But

expect that the person naki ng the acknow edgnment woul d
go through that process with the person that's naking
the statenent?---As a general rule, yes.

soneone signs a statenment that the acknow edgnment is

t aken, does that not nean that it has actually
occurred?---The way that is, is to ne, that statenent
is made by Sherrin, he then signs it. The piece that
M Bezzina is acknow edging is that Sherrin is actually
saying, |I've nade this statenent, | make it in the
belief that a person making a fal se statenent in these
circunstances is liable to penalties of perjury. So,
there is no need really for Charlie Bezzina to read

t hat because the nenber's saying/attesting, this is
true, this is correct; | knowthat, if it's not, |I'm
liable to penalties of perjury, that's what the

acknow edgnment of M Bezzina is for

if Bezzina has taken the statenent, as referred to in

his statenment, that he has taken the statement of

M Sherrin, you would expect himto personally go

t hrough that acknow edgnent of it being true and
correct?---Um vyes, but 1'd al so expect to see anot her
line there, "Statenent taken and signature w tnessed by

rre. n

You know, do you not, that M Bezzina says he took a

statement of M Sherrin?

H S HONOUR. You nean, you've shown M 1ddl es that

M Bezzina says that in his statement? |Is that what

you nean?
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MR RUSH No, it's alittle bit further than that,

Conmi ssioner. (To witness) You are aware from your
conversations with M Bezzina that he in fact states
that he took the statenent fromM Sherrin?---1"'ve
never spoken to M Bezzina about it.

You' ve never spoken to M Bezzina about M Sherrin?---No.

But when he said - you woul d expect when a detective senior
sergeant uses the word in his statenent that he has
taken the statenent, you would expect himto be the
person typing it?---Correct.

And in those circunstances you woul d expect himto go
through wth the person making the statenent the
attestation clause of it being true and correct?---Yes,
but I think - yes, | would, but every police officer
knows that when they sign a statenent, they know what
that jurat is.

Every police officer, you say, knows it, but every police
officer on the basis of what we're |looking at is
swearing al so that an acknow edgnment has been taken
that the statenent is true and correct; are you saying
t hat on occasions that does not occur?---That it's not
read out? That the piece about "I hereby" is not read
out ?

So, is the position this: that in your experience senior
police officers will sign statenments, an
acknow edgnent, and signing w thout checking with the
deponent of the statenent?---Ch, | think there's
occasi ons when that's happened.

| f there are occasions where that happened, it's not
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sonet hi ng, surely, that you would agree with?---Um oh,
| ook, 1'd have to say |I've probably done it nyself. |If
a nmenber conmes to nme in an investigation with a
statement that is prepared - he has prepared and he
signs it and says, "I acknow edge that this is true and
correct; |, the nmenber making the statenent, make it in
the belief that a person nmaking a false statenent in
the circunstances is liable to penalties of perjury",

t hat nenber signs that, |'m happy to sign the

acknow edgnment .

That requires the person in those circunstances to bring the
statenent to you personally?---Correct.

And you to sign it in that person's presence?---Correct.

In those circunstances, the actual formal acknow edgnent of
it being true and correct nmay not be done?---Well, the
menber would sign in ny presence and then I would sign
t he acknow edgmnent .

So you woul d ensure that the nenber signed in your presence,
t hen you woul d sign the acknow edgment ?---Correct.

Are you aware of circunstances where nenbers may sign an
acknow edgnment without the deponent to the statenent
being present at the tine of that
si gnature?---Personal ly, no.

And that is not a practice that could be
conduct ed?---Correct.

Just to go back, obviously as you've indicated Sherrin is an
i mportant witness, and Pullin, who was conveyed back to
Moor abbi n, al so woul d be an inportant

W t ness?---Correct.
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And an inportant w tness because he has potentially had
conmuni cations with M Ml er?---Correct.

You woul d expect that a person taking a statenent from such
a nmenber woul d ensure that that statenent accurately
reflected the conversation that occurred between the
two of thenf---Yes.

That is highly inportant, that it is done at the tinme here
on the norning of 16 August 19987?---Correct.

| mportant for a nunber of reasons: inportant because it wll
best secure the nmenory of the nmenber to the
statement ?---That is correct.

And inportant because, if it is taken at a later tinme, that
nmenory obviously may not be as good?---Correct.

And one woul d think that the nenber who nakes a statenent at
a later time would have to provide, in a situation such
as this, some formof excuse in examnation in a trial
as to why the statenent was taken perhaps nonths or
even years after these events?---Correct, and I'd want
to see if there was a second statenment, sonme supporting
docunent or evidence which he's able - that nmenber is
able to refresh their menory from.

The statenent taken at that tine, if we just, say, are
concerned with Pullin for exanple, should have any
conversation that M Pullin had with M M| er?---Yes.

And it should al so include any conversation that he heard
between M M Il er and other police nmenbers?---Yes.

If the first statement is - let's say again for M Pullin -
the first statenent is not full and conplete, the

statenent made on 16 August, and there is further
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information that he may have, what is the proper
procedure for having that information placed in a
statement book?---1 would, and | think every detective
woul d, take the statenment and say, "My nane's d enn
Pullin", if I'"'mtaking a statenent, "I have previously
made a statenment on 16 August 1998. In that statenent
| detailed ny observations for the night in
conversations with Rodney MIler. | have now been
asked by a nenber about a conversation which anot her
menber heard."” So you take a second statenent so that
it's open and transparent and in the end you have two

docunent s.

So that, in effect, a supplenentary statenent is taken

acknow edging the first statenent and setting out any
further information in the supplenentary

statenent ?---Correct.

| want to ask you sone questions about some practices that

How

have been identified by IBAC. a practice, firstly, of

not including, deliberately excluding, in a wtness

statenent descriptions of suspects. |Is that a practice
of which you are aware?---1, in 42 years of policing,
have only ever seen it done once. It is not a conmon
practice.

ong ago, in the instance that you're referring to?---1t

was at an arned robbery which turned out to be a

hom cide in 1996 at the Lower Plenty Hotel. Menbers
fromthe Arned Robbery Squad attended and took several
statenents; they |left any description out but attached

the description as on a piece of paper or a note to the
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st at erment .

So there, what, a statenent was taken, | take it froma
civilian witness?---Correct, so a statenment was taken
fromtwo or three civilian witnesses who clearly gave a
description, the description wasn't put into the
statement, it was witten on a scrap piece of paper and
stapled to the statenent.

D d you nake any enquiry of the purpose of putting the
description of an of fender on a piece of paper attached
to the statenment?---1 did because | was actually in
charge of that investigation, and | nmade it clear
wasn't happy that the descriptions weren't in the
statenent, and the answer that was given to nme, "Wll,
what about if the witness was wong, so we don't want
to have it in the statement.”

What did you respond to that?---Can't do it, you' ve got to
have it in the statement. Everyone sees things
slightly differently, so doesn't matter if sonmeone says
5 foot 8, someone says 5 foot 10. That's what the
witness is telling you, that's what the wi tness wants
to sign up to, that's what should be in the statenent.

Was that armed robbery in any way related to Qperation
Hamada?---No, it was not.

Were the nmenbers of the Arned Robbery Squad that you were
dealing with there al so associated with Operation
Hamada?---Ch, | can't say, | don't know.

What was t he response fromthe persons that you spoke
to?---Ah, you' re the heavy donestic squad, we know what

we' re doi ng.
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HS HONOUR: | missed it?---You' re the heavy donmestic squad,

in other words, we were considered - at hom ci de we

only dealt in donmestics, not hard crinme, so we were the
heavy donestic squad, we're the Arned Robbery Squad, we
know what we're doing, but |I"'msure that that practice

ceased shortly after

Wiy do you say that, M Iddles?---Because it caused a bit of

a ruckus, I wasn't - you know, | wasn't happy with it,
those in homicide weren't happy with it. Because what
happens if - when you get to a trial and the
description's mssing fromthe statenment and the

Wi tness says, "But | told the police officer” and it's
not in the statenent; the credibility of w tnesses
suffer, so I'mreasonably confident that things changed

sonetine after that.

You said that the Hom ci de Squad wasn't happy with that.

" mj

You communi cated to your coll eagues what had occurred,
did you?---There was - there was sone ot her senior
sergeants and sergeants involved and coll ectively we
weren't happy, because it makes it difficult, when you
sit down and actually read a docunent, and for whatever
reason the description's gone off the back, you don't
know what that witness is truthfully telling you.

ust interested in the discussion that took place, so it
i nvol ved a nunber of nmenbers of the Hom ci de Squad, and
was there further comunication with the Arnmed Robbery
Squad about that?---Well, | had three or four nenbers
working with me on that investigation, and fromthat

point on if they were taking a statenent a description
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was put init, then | think when they returned to the
office, their office, I think as tine went on things
changed.

How do you know t hat ?---Because later on | had a sergeant
who cane and worked with me fromthe Arnmed Robbery
Squad who said, you know, that practices had changed
and they were now i ncludi ng those descriptions.

Wio was that?---Allan Birch, who was a detective sergeant.
MR RUSH: But, | suppose, you were satisfied that, from what
you' d observed, that that was a practice that was

general ly adopted within the Arned Robbery
Squad?---That was the only tine that I'd worked with
thembut | think the way in which it was done, it had
to be a practice which was accepted within their

of fice.

HS HONOUR. Wien is it that M Birch told you that that
practice had ceased?---He cane and worked with ne in
around 2001.

Appr oxi mat el y 20017?- - - Yes.

Yes, thank you.

MR RUSH: Are you aware of that practice, of not putting
descriptions in statenents being adopted within the
Hom ci de Squad?---No, | was not.

On no occasion are you aware of that practice?---No.

What sort of oversight - |'ve asked you about the structure
and the reporting mechani sm- what sort of oversight
woul d there - or is there, and |I'm goi ng back to 1998,
was there to ensure that that practice was not adopted

wi thin the Hom cide Squad?---Well, | can't - it's very
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difficult to answer. You had seven seni or sergeants,
each seni or sergeant operated maybe slightly different.
The practice that | would see, is that, the senior
sergeant responsible or even the inspector, if you're
tal ki ng about a task force, would sit down shortly
after and read all the statenments to know what you
actually had. So, if you read a statenment - but then
it's difficult. | could read a docunent that doesn't
have a description in which is three days after the
incident. Now, unless | went back and spoke to the
witness and said, "Did you give a description?",

woul dn't know.

H' S HONOUR: You've just highlighted why it's so difficult
to determ ne whether a practice exists or not. Unless
someone cones forward to say that that occurred,
| ooki ng at a docunent won't tell you?---Correct.

MR RUSH: | guess the other side to that is that, if you
| ook at a nunber of statenments where you woul d expect
descriptions of persons, and those descriptions are not
there, that would alert you?---Yes, possibly.

Do you renenber, in 1998, Detective Senior Constable
Kelly?---Yes, | know him Gant Kelly, | think he is
now probably a senior sergeant, but yes.

He worked in M Bezzina's crew, | suggest?---That's correct.

On 16 August, then Senior Detective Kelly, was at the
Moor abbi n Police Station?---That's correct.

Assi sting nenbers, taking statenments?---Yes.

| want to take you to Exhibit 432 at page - - -

H S HONOUR. Before you proceed, M Rush, are you proposing
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to cone back to the communi cati ons between the Arnmed

Robbery Squad and M 1ddl es over that practice?

MR RUSH: | will, Comm ssioner.

H S HONOUR: Because | think we should seek to ascertain the

nanmes of those Arned Robbery Squad nenbers.

MR RUSH: Yes. Page 5149. |If | could perhaps just go back

to the previous page at the bottom 5148. You see
right at the bottom of that page a question is asked,

and this is of M Gant Kelly: "Senior Constable

Thwai t es and Seni or Constable Poke ..." Answer:
"Yeah." Over the page, "... state they were directed
not to put all details in their statenents.” Answer:

"By nyself, sir." Question: "At Morabbin, is that a
procedure that you are famliar with with hom cide at
that stage and an investigation detail of the potential
of fenders should not be put in statenments.” Answer:
"That was a bit of a way of thinking, but no, | ask a
guestion, sir, was it | supposed to have directed
that?" Answer: "Certainly with M Thwaites. Ckay,
don't know, it's an oversight, m sunderstanding." Then
it goes: "You just said it was a way of thinking of
hom cide." Answer: "Well, no, it wasn't a way of

t hi nking. The way when | first joined the

organi sation, as | said earlier, we were taught
statenents, not put descriptions in. Homicide is seen
to be different, to put everything in, that's what I
learnt when | first went up there."” Question: "Yes.
You see, when you joined the organisation you were

taught not to put descriptions in, that's out of the
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Pol i ce Acadeny. Descriptions in the statenent?"

Answer: "Yes, sir. | don't know. " Question: "And what
were -" Answer: "Don't know the reason behind that."
Question: "Were was that taught?" It says: "I'd say

right back in the Acadeny days." Question: "So this is
what you were taught, you say, in the Acadeny days?"
Answer: "Yes." Question: "Was there any reason given
as to why you were taught at the Acadeny not to put
detail s?" Answer: "No, there's none, that's just the
way we were taught, sir." Firstly, obviously on your
evi dence you're not aware of that statenent taking,

t hat descriptions not be put in of potential

of fenders?---No, |'m not aware.

Were you aware of conplaints by, at any stage of your

i nvestigation into Loriner, of conplaints of Poke and
Thwaites, just to take two, that they were told not to
put descriptions of offender or offenders in their
statements?---1'mnot aware of conplaints that they

made, | didn't speak to them

To p. 5157, towards the bottom of the page.

HS HONOUR. | take it fromthat answer, M I|ddles, you were

never aware that the Acadeny taught officers not to
include relevant things in their statenent?---1t's a
long tinme ago, but the only thing that | was taught
was, don't have hearsay in statenents, and nothing

about descriptions.

MR RUSH: In the mddle of the page. "And it would be

consistent with what you identified, at least in part

t hrough your tinme in honmicide, of details of
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descriptions being left out of initial statenments.” M
Kelly: "It was probably ny thought or ny practice, |
don't know about other nmenbers.” M Kelly: "I
understand why you'd want to be - you don't want to
cause concern.” Answer: "Yes." Question: "But if
there was the practice that you described it was stil

a practice that was being inplenented as at August 1998
and presunmably you woul d have instructed M Thwaites,

if you were the nmenber taking his statenent, not to

i nclude the description of offenders which appeared in

his running sheet?" Kelly: "Yes. Wiat |I'mtrying to

say, sir, is that, | don't dispute it, okay, | don't

recall it, it wasn't done with any intent, all right."
H'S HONOUR: | think you should read on, M Rush, a little

further: "I don't know if the practice was across the

board or it was just ny practice at the tine."

MR RUSH: "Every crew nay have done things differently."

(To witness) You say, no doubt on the basis of what
you've told us about the Arned Robbery Squad, that that
was a practice that didn't exist in your

crew?---Correct.

How woul d you know whether it existed or didn't exist in

other crews?---Well, | think I would only know if there
was a general conversation at senior sergeant's

neeti ngs on a Monday, whether that topic was ever

di scussed, but to ny know edge that was never ever

rai sed, and everybody who worked on ny crew - and |

went out with other crews, and they all included

descriptions. So, if you took another teamw th you
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and said, "Can you go and take statenents for nme froma
civilian witnesses", a description was always there if
t hey saw sonebody.

You woul d understand that for a unifornmed senior constable
dealing with a person from hom ci de, a senior person
from hom cide, being directed what to put in and what
not to put in statenments, could well be intimdated by
such a person?---Yes, because | think the person you
t ake, the menber, should be able to nmake their
statenent according to what they saw and what they
hear d.

H S HONOUR: No doubt, what counsel's putting to you,

M lddles, is, if you accept that if you have a senior
detective, someone from hom ci de or arned
robbery - - -?---1t mght appear to be intimdating.

O would it give an obligation - - -?2---O this is the way
it should be done.

Yeah, an obligation to conmply?---Correct.

MR RUSH: Do you renenber a Detective Rosemary Eden?---Yes,
| do.

| suggest that she was in Detective Senior Sergeant Collins
crew?---Correct.

You' ve already told us that Detective Senior Sergeant
Collins' crew was at the tinme, on 16 August, the crew
that was nade responsibile for the initia
i nvestigation of those nurders?---That's correct.

| BAC exhi bit 420.

H'S HONOUR. Wiile that's being | ooked for, M Rush, what

crewwas M Kelly with, are you able to say?---He was
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wor king with Detective Senior Sergeant Bezzina.

That was the crew of M Bezzina, was it?---So, M Bezzina

had Grant Kelly on his crew, and Grant Collins had Rose

Eden.

Thank you.

MR RUSH  Page 4829. At p.4829 she was asked about her

training and then about: "Is that something that, is
there any training in that when you go through your
training for a detective?" Answer: "That was al so a
long tine ago in the Detective Training School. |
don't believe we did anything in relation to statenent
taking." Question: "Wat would you say to the
proposition that at the Police Acadeny there was
training that police officers should | eave out of their
statenents informati on concerning identity of potenti al
of fenders, deliberately leave it out?" Answer: "You
nmean the description?' Question: "The description.”
Answer: "The description? Yes, we used not put
descriptions in. That changed when | canme back into
the police force and started | ooking at other police
statenents which was in the early 2000s." So, M Eden
in 1998 was one of the persons that attended the crine
scene on 16 August. "But | renmenber when | went

t hrough the Acadeny descriptions weren't or detailed

descriptions weren't put in." Question: "Wat was the
reason given for that?" And she said: "I don't
renmenber." Then, over the page, the mddle of the

page: "Just dealing now with descriptions, was it your

practice not to put descriptions of offenders in the

. EPI G RH/ Dv 04/02/ 19 36 | DDLES XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

And,

statenent up until the tine you cane back into the
police force?" Answer: "Fromwhat | can recall, yes.
Question: "You recall when you | earned that practice?"
Answer: "Police Acadeny." (Question: "So a broad

i npression, your practice throughout your period until
you left the force? Answer: "Yes." Again, fromyour
perspective, as | understand your evidence, the
practices that are here identified by two detectives in
different crews in the Hom cide Squad in 1998 are
unaccept abl e?---Correct.

if we accept that evidence, there are persons,
detectives in two different crews adopting procedures
of not putting full descriptions of potential offenders

in their statenents?---Well, that's - - -

| f we accept that evidence?---Correct.

| want to ask you, firstly, the nanme Senior Constable

Thwaites is a name fromyour investigations that you
woul d be famliar with as a senior constable of police
who was one of the first responders to

M Mller?---That's right, and | think Thwaites was

wor ki ng wi th Seni or Const abl e Poke.

Can we go to Exhibit 103, p.2284. Firstly, in your

exam nations and investigations of Operation Loriner,
did you at any tine |ook at the patrol duty return nade

by M Thwaites?---No, | did not.

| take you to just above the m ddl e of page, 0027, where he

has recorded: "Mnber down. Shot in head in Cochranes
Road from DSG 406. O her DSG units in attendance. W

- what's the acronyn? "Unknown mal e nenber deceased.”
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If I can take you down, skip the next paragraph where
he has witten: "Assisting second nenber into

anmbul ance. Constable Gardiner, CCH 206 in conpany with
anbos. Air 402 assisting.” | think that's "canine
207255 tracking. 2M[Mfor nmale] offenders. One on
foot. Possibly second. Possibly Hyundai. Mazda 323.
NFD [no further details]. One of the offenders said to
be 6'"1, 6'2, long DK [dark hair]. Three to four day
growt h. Blue check shirt, blue shirt, blue jeans. NFD
[no further details].” On the basis, M Iddles, that
that is a contenporary note made by Senior Constable
Thwai tes on 16 August, it's critical information, is it

not ?---Yes, it is.

is information that is integral to any proper

st at ement ?- - - Yes.

Can you think of any reason why informati on concerni ng how

he canme by that information, whether it was from

M MIller or whether he heard it or how he heard it,
woul d not be investigated - withdraw that - woul d not
go in his statenent?---1t is in one statenent, but
that's the statenment of Poke which was taken in 2001.
' m aski ng about M Thwaites?---Um there is absolutely
no reason, that is vital information. You would want
to see it in a statenent because you read the
statenents all the tine, you don't read the nobile

return.

H'S HONOUR. That's why you didn't see it?---1"ve only read

the statenent, so it's not in that particular nmenber's

statenent, it's in a different statenent.
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So you woul d naturally nake the assunption that, if he had
sonmet hi ng rel evant to say about the nunmber of offenders
or the witness description, it would be in his
statement ?---That is crucial.

You' d expect it to be in his statenent?---Correct.

MR RUSH  But where he got that information is also of
critical inportance to proper statenent taking, isn't
it?---Yes, it is.

| f he, at Mborabbin, is detailing into his statenent
conversations that he is having wwth M Mller, if
they' re direct conversations they should go into the
statenent?---Yes, but 1'd go further than that; even if
t he nmenber hears anot her nenber saying it, that should
be in there. Like, we're tal king about the hom ci de of
two police officers, right; you put as nuch in the
statenment as you can.

What about if it's heard over the intergraph on the police
radio?---No, | wouldn't go as far as that. 1'd then
want to find out who made the call to the radio and
then go back to there.

| BAC has evidence, M lddles, that M Thwaites was
instructed by then Senior Detective Kelly not to put
i nformati on concerning the descriptions of offender or
offenders in his statement. | want to take you to
p. 2286 of Exhibit 103. The evidence is that he was
very upset about this, and at 0700, you see the entry
in his patrol duty return: "lInstructed by Grant Kelly,
Seni or Detective 25603, Hom cide Squad, re statenents."

Upset about what he'd been directed, that he wote that
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That

Only

in his patrol duty return. Now, if that be the case,
if what | put to you is correct, we at the very outset
have a real problemin relation to statenent taking,
don't we?---Yes, we do.

potentially undermnes the integrity of the

investigation fromthe very outset of the

i nvestigation; correct?---1 just can't explain why that
just wouldn't be in the statenent, | just - it beggars
bel i ef .

if we accept that detectives within homcide were
wor king on a basis that descriptions should not go into

statenents?---Correct.

H' S HONOUR:  You woul d recognise, M lddles, that if a

police officer thinks that they have a discretion as to
whet her they shoul d include rel evant informtion, you
ask the question where do you draw the line in terns of
what they think is relevant that should be excluded and
what they think is relevant that shoul d be included,
it's a problem isn't it?---1t is. Like, Gant Kelly
was a detective senior constable; if he needed advice
around that he could have asked and got a view froma

sergeant or a detective senior sergeant.

MR RUSH | want to take you to sone transcript at

Exhi bit 458, p.6425. W start with the third. This is
exam nati on of Senior Constable Thwaites by |IBAC "Wat
|"d like to know, if you can renenber it, is whether as
a consequence of him[that is Kelly] readi ng your
statenent he directed you back to make anot her

statenent." Answer: "He didn't nake ne, he didn't ask
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Goes

me to nmake anot her statenent, he deleted - wanted ne to

delete lines in the original statement."” Question:
"And did you do that?" Answer: "I was - he's a
detective, I"'ma lowy senior constable, | do what I'm
told." That's what | was driving at before: you would

understand, in the circunstances here of a major police
i nvestigation having been initiated, that a senior
constable would feel intimdated by a person that's
sent to Moorabbin to assist in statenent

taki ng?---That's one way, or the other way to | ook at
it is, I've been told by a nenber of the Hom cide
Squad, they must know because they're dealing with this
all the time, so I'll do what they want.

on: "So in the statenent that was nmade at Mborabbin to
t he best of your recollection lines were del eted off
the statenment?" Answer: "Correct." Question: "Ws

t hat done while the statenent was on the conputer?
Answer: "Yes." Question: "So in its final formdid it
have the material on it that Kelly was concerned about
shoul d be renoved?” Answer: "I wouldn't have thought

So. Agai n, you have investigated Lorinmer, you've
undertaken and been involved in relation to your own
concerns about it, have you identified any practice
like that, that is, hom cide detectives informng

people not to put nmaterial in their statements?---No, |

have not.

H' S HONOUR: Just to be clear though, M lddles, if you

accept that what M Kelly, who was with Bezzina's crew,

and Ms Eden who was with Collins' crew have said, then
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there was a practice anongst sone in other crews in the

Hom ci de Squad that you didn't know about ?---Correct.

MR RUSH: Just one nore. You're aware of Seni or Constabl e

Cl arke who was also a first responder who nmade radio
conmuni cation which is recorded on the intergraph

transcript?---Correct.

Exhi bit 410, p.4273. At line 15 and bel ow, he was asked

guesti ons about what was said on the radio. At

line 26: "That deals with what was said on radi o?"
Answer: "Yes, but your ..." M Cdarke: "That's to
repeat what M MIller has said to ne, I'mtrying to
say. He told nme there were two, he told ne there were
two, that's why | said it on radio and that's why it
needs to go in the statenent, and his attitude was,
"Well, okay, if he has said that and you've repeated

it, let's put what you' ve repeated in the second

statenent'." Question: "But what he said to you, there
were two?" Answer: "Yes." Question: "And there was
one on foot?" Answer: "Yes." CQuestion: "And so,

you've told M Kelly that?" Answer: "Yes." Question
"Two, one on foot?" Answer: "Yes." Question: "Then,
well, I want to know just why M Kelly has not put that
in your statenent?" Answer: "Because he didn't want -
it's not that he didn't want that there were two in
there | think, | genuinely believe that what he was
trying to do was to find out exactly what it was | said
on the radio so he could put that in there. So, he
under stand what you're asking him telling him This

is what | heard, the radio is irrelevant. Let's |eave
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that to one side for the nonent, | accept that. Yep

| understand that, why wasn't ny recollection, ny
menory put in ny statenent correct. | can answer that
because | was trying to say to M Kelly this is what |
remenber, yeah, and he's used the avenue of the radio
to corroborate that." Then he confirns what he says
about two offenders, one on foot. |If that be the
recoll ection of the menber on the night, what is said
on the radio is irrelevant to that recollection, is it
not, for the purposes of the statement?---1f the first
statenent is just his recollection, the radio doesn't -
you could put the radio to one side, but if you wanted
to be 100 per cent accurate, you could easily have got
the radio call and listened to it.

O you could easily have cone back to the radio call or the
transcript of the radio call and nade a suppl enentary
st atenment ?---Correct.

But, as far as the description of the police officer, first
responder, as to what he heard fromM MIller, that
should be in the statenent on the night?---Yes.

| just finally deal with one other matter. You're, | think,
famliar with a Facebook post of Senior Constabl e Poke?
O you may not be?---No, |'mnot.

Exhibit 50, p.1745. This is a post of Senior Constable Poke
on 23 Novenber, and if you can take it as to be 2017,
two days after you and Seni or Constabl e Bezzina had
appeared on the front page of The Herald Sun in
connection with the second Pullin statenent. If we go

down about a quarter of the page, you see at the end of
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aline, "I have not", with the NOT in capital s?---Yes.

have NOT lied, falsified, conspired or any other shit in

the matter in that article. The so-called Perkin CGods
of the C Hom cide Squad, Loriner, are responsible for
this, no one else. On the night they baw ed us out for
putting all the evidence in our statenents, we were
told to renove it. | told the senior detective to
stick it up his arse, it was ny statenent, not his
sanitised version | wote. Wat | saw and did and nost
inmportantly what | heard from Rod when | cradl ed him
So inthe end | did not make a statenment that night, it
was two years later when | realised they didn't have
one fromne." Firstly, to a |arge extent you agree
that's consistent with the evidence that 1've put to
you of the conduct of at |east Detective Kelly on that

ni ght ?---Correct.

You have nentioned, | think this norning, that one of these

statements - and I think you're referring to the
statement of Senior Constable Poke - was not made until
2001?---The statenent of Senior Constabl e Poke appears
to have been nade by herself in April 2000, but
eventual |y signed or witnessed by Detective Sergeant

Geor ge Buchhorn in 2001.

The version in 2001 was slightly different to the one in

20007?---1"ve only ever seen - |'ve only ever seen one

copy.

Was the one that you saw, the copy that you saw in 2000

signed?---No, it was - had a Nigel Atkins, a sergeant |

think at Frankston or Cheltenham but it's not signed.
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Then it's witten in handwiting the date, "April 2001
at Mel bourne signed by George Buchhorn.™

Perhaps if we have a | ook at Exhibit 336. You see there, a
typed copy of Ms Poke. |If we could go to the |ast
page of that docunent, and the page before, is that the
docunent that you're referring to of 11 April 2001, her
first statenment?---That's the one that |'m aware of,
but the one that |'ve seen has crossed out the date and
a handwitten date is put in and the acknow edgnent is
taken by M Buchhorn.

Excuse me, Commissioner. |'mjust wondering if | could have
a five mnute break to get sone papers?

H' S HONOUR: Yes. Adjourn for five m nutes.

Heari ng adj ourns: [11. 53 anj

Heari ng resunes: [ 12. 03 an]

MR RUSH: Thank you, Conm ssi oner

H S HONOUR Yes, M Rush.

MR RUSH  Perhaps we could start at Exhibit 337. 1 was
asking you, M Iddles, about the statements of Seni or
Const abl e Hel en Poke and |I've junped the gun a little
bit. At p.3560 is, | think, the statenent you were
referring to, if we go to p.3562. At the bottomof the
page we have an unsigned statenent. |f we go back to
p. 3561, at the bottom of the page in that statenent
Seni or Const abl e Poke says at the bottom "I renenber
MIler saying they were on foot, two of them one on
foot, check shirt, dark Hyundai." So that was in the
unsi gned statenent that was dated 11 April 2000. If |

ask that we | ook at Exhibit 336, p.3554. Wat you see
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there is a statenent that was typed up for the purposes
of a conmttal brief. Again, if we go to p.3558, it
bears the sane attestation, sane date, but clearly

unsi gned. Again, if we go back to p.3557, the second
par agraph: "I remenber M|l er saying they were on foot,
two of them one on foot, check shirt, dark Hyundai."
So there, that's the statenent that appeared on the
commttal brief. Now, if we could have a | ook at

Exhi bit 339, p.3571. Here the statenent is signed by
Seni or Const abl e Poke and the acknow edgnent and
signhature, 9.20 am 12 January 2001 at Mel bourne, and
that's Detective Senior Sergeant Buchhorn's signature
to that statenent?---That's correct.

| ask you to | ook at p.3570. You see there: "I renenber
M1l er saying they were on foot, two of them one on
foot, check shirt", and then the words, "6'1, dark
hair, dark Hyundai." And clearly, "6'1, dark hair",
did not appear in the first statenent?---Correct.

If we go to p.3568, there is certainly no acknow edgment
made in the first paragraph of Senior Constabl e Poke
havi ng made any ot her statenent?---Correct.

Now | ask you to | ook at Exhibit 85. Exhibit 85, at p.1994,
i s the notebook of Senior Constable Poke. Have you
exam ned this notebook before?---No, | have not.

If we could go to p.1997.

HS HONOUR: | take it, that's for the sanme reason as you

explained in relation to the running sheet; you assune

anything relevant's in the statement?---1 only read the
statenents, | didn't go back way past any of that.
EPI G RH/ Dv 04/ 02/ 19 46 | DDLES XN

BAC (Operation d oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

MR RUSH: You see, without going into the detail, at the top

of the page, description of what she found, in the

m ddl e of the page: "Kept calm reassured. He said

"I"mfucked, help me'. Said 'On foot, two. One by

foot. 6'1. Check shirt. Dark Hyundai. Dark hair.

DHR . He said, 'I'mfucked, get theml, repeated over

and over." Again, if that note was nmade prior to

attendi ng at Moorabbin Police Station, direct

conversation here purported by Ms Pope between her and

M Mller, it should have gone in the

st at enent ?- - - Absol utel y.

Just for clarity, |I think at the conmttal hearing Ms Poke

said, inrelation to the second line, "He said on foot,

two. One by foot, six foot." She said "one",

she's

saying that wasn't one inch, it was one - she said at

the commttal: "One check shirt, dark hair", for

identifying two of fenders?---Correct.

| " ve asked you about police practices of not including

her

descriptions of offenders in statenments. Wat about

the practice of the preparation of a second statenent

contai ning addi ti onal or amended information,

sign and

backdat e second statenent, dispose of first statenent.

Are you aware of that?---You' ve |ost me there.

Ckay. A second statenent that contains additional

anended material init, it's signed and backdated and

the first statenent is disposed of ?---That shoul d never

happen. As | said, it should be a statenent which says

"I previously made a statement, | now rmake ny second

statenent”, and away you go.
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The preparation of a second statenment containing that
information and dating it correctly but disposing of
the first statenent, you're saying it's not sonething
t hat shoul d happen. Are you aware of that?---As a
practice?

Yeah?- - - No.

Not aware of it in hom cide?---That you add sonething in and
t hen backdate the statenent? |Is that what you're
putting to ne?

Yeah?- - - No.

Again, if we go back to Exhibit 50, down the page, this is
Ms Poke's - | think it's actually on soneone el se's
Facebook. You see, going down a bit further, in about
the fifth line, "It was about two years later.” It was
about - - -?---"Two years after the statenent?"

"It was about two years |later when they realised they didn't
have one from ne", neaning a statenent?--- Yeah.

"I did not mshear right, howcould I? O furthernore, how
could the six of us all mshear what he said? | was
eventually told to make a statement w thout all the
evi dence on ny runni ng sheet and day book. Leave it
out they said, no conversation or description. Ferkin
two years after that statenment | get dragged into
Loriner and told to put it all back. But no, the
ferkin elite of the elite don't nake it a second
statement, it's an altered first statenent with the
fourth page acknow edgrment and jurat fromthe first
statenent perfectly fitted, not re-w tnessed and dat ed.

So then the ferkin brain surgeons shred the wong
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And

statenent, place the first statenent on the hand up
brief served on the filthy ferkers." Tell me, you have
concerns about the conduct of COperation Loriner, don't
you?---1 - | had concerns around the statenent-taking
process.

- -7?---Because - because when | | ook at the key
statements, the conversations which are crucia
basically don't appear until two years later or
t hereabouts. There is one nenber on the night, | think
it's Gardiner, who says the man who - the police
of ficer who finds the gun has a conversation with Rod
and tal ks about, they were both on foot or sonething
simlar. But then you go to the person who found the
gun, which was denn Pullin, the statenent which
appears on the brief doesn't have that conversation,
it's very, um |'d say w shy-washy, doesn't - it's not
chapter and verse. Then you have Tony d arke who says,
"I was there. denn Pullin had a conversation with the
dyi ng nmenber, this is what Mller said to Pullin.”

Then later on O arke nmakes a second statenment which is
probably concerning to nme; he then says, "No, | had the
conversation.” Now, on the night, | know things are
hectic, it's fast-noving, but | would be pretty sure
you' d renenber you had a conversation. The second
statenent is dated nearly two years after the incident,
it's purported to be M Buchhorn taking the statenent
sitting at a typewiter, the way | see the end of the
statenent, and it's "statenment taken by me" and | think

it's 1.04, and the acknow edgnent is done at 1.06. But
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the originally not typed acknow edgnent is "Hom cide
Squad Qperation Lorimer." That's crossed out and
witten in pen, "Cheltenham Police Station", | think.
| f the menber is sitting beside M Buchhorn, and

M Buchhorn is typing that statenent, he's clearly put
the time in, 1.04, because that's typed, he's clearly
put the other time, 1.06; why wouldn't you change the

| ocation and type it? So, they were the concerns for

nme around the statenents. And then, | didn't go and
pursue it, | failed. But it had been through a Suprene
Court, | made a reference to it in ny final report

that, just sonething didn't seemright about it.
|"mgoing to cone to it, I'msorry, in nore detail, but when

you were secretary of the Police Association you had a

conversation with M Pullin and you indicate that

M Pullin in that conversation, | think on 15 March or

14 March - - -7?---14 March.

- - - 2015 indicated to you that he had in fact nmade two
statenents?---Correct. Wat had happened is, | had a
message on ny phone to ring Genn Pullin, which I did
it was about another issue about sonme worker's
conpensati on.

" mjunping ahead a bit, but prior to the publication in The
Heral d Sun of those two statenents in Novenber 2017,
you had comuni cations with M Ant hony Dowsl ey, the
journalist responsible for that article?---Yes, | did.

He has provided an affidavit, or we have an affidavit which
is Exhibit 2, and an attachnment to that affidavit is

what M Dowsl ey says, at p.12 of Exhibit 2,
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paragraph 11. He's deposed to getting hold of the
second statenment of Pullin: "Somewhat |ater The Heral d
Sun received in the mail another docunent, the
background docunent related to this matter. This
docunent provides or purports to provi de sone
background to Pullin's involvenent at the scene of the
nmur ders and subsequently. | believe that this
background docunent was witten by or on behalf of
A@enn Pullin.” That docunent commences at p.32 of the
affidavit. The first paragraph there, you see it's
witten in the first person: "I have been summoned to
be exam ned here today about events that | have spent a
full third of my life trying forget", and he goes on
about his story being well docunented. | want to take
you to p. 36, where he continues on in a very | engthy
docunment. For the purposes of the question, I'd ask
you to assune that this is in fact witten by M Pullin
and he refers to the conversation he had with you on
the tel ephone in March 2015. You see the last ful

par agraph on that page, he said: "lddles infornmed ne he
was conducting sonme sort of a review of the

i nvestigation and that he believed he could prove that
one of the offenders was not present at the shootings.

| ddl es inforned ne that the Chief Conm ssioner of
Pol i ce had asked himto review the case due to give
evidence. He said he'd identified that at sone point
in the investigation the task force were put in a
position where they needed to create a second

def endant . | ddl es naned three nenbers of the Loriner
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Task Force, |I'd heard of only one of these and said

t hey had acted poorly, that they had informed himthat
sonme of the nmenbers had changed their statenents to
fall in line with how the case should be run as opposed
to the evidence." Now, as difficult as it may be,

M lddles here, firstly, is what is set out for the

pur poses of the question by M Pullin of his
conversation with you, does that represent the
substance of the conversation?---No, it doesn't.

Did you tell himthree nenbers of the Loriner Task Force had
acted poorly?---No.

Were you, at that stage, privy to information that nenbers
of the Lorinmer Task Force had acted poorly?---No, | was
not .

O that statenents had been changed?---Only ny initial
concern around the statenments and timng of statenents.

Do you have notes of your conversation with M Pullin?---1
did have notes, but when |I left The Police Association
t hey were destroyed because | was infornmed this matter
was fini shed.

So are you saying to the Comn ssioner that notes that you
had taken of this conversation?---M/ statenent is nade
fromthe notes that | had. At the end of the first
inquiry by OPI | got a letter to say, the matter's
finished, it's finalised, so when | retired everything
that | had went back to Victoria Police, anything that
| had at the association was destroyed.

But you had a nmajor concern about Pullin and the making of

the second statenment?---Ch, there were - there were
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ot hers that probably concerned ne, but Pullin was one
and, as | said, | fail - I didn't go down that path, it
had been canvassed heavily at the Supreme Court. |
read and | nmade a note that | had concerns around the
statenent, particularly that the ones that were taken
18 nonths, two years later, had the conversation in it
whi ch was crucial to the whol e i nvestigation; whereas
on the night the only conversation that was in the
statenent was the one of Gardiner, and he says that
conversation | overheard by the man - the police

of ficer who found the gun, and fromny investigating
knew that was G enn Pullin.

You were very keen to get a statenent from M Pullin,
weren't you?---After he told ne what had occurred, yes,
| was.

I nsofar as he has - taking it's him- referenced the poor
conduct of three persons in particular as you having
told himthat, one of these he knew of, you say that at
no stage did you say that ?---No.

Tell me, in March 2015, were you concerned about the conduct
of Detective Sergeant Buchhorn?---Yes, | was.

Why?---On the basis of what M Pullin had told ne, that
M  Buchhorn had approached himand said, um "W've got
a problem we need you to nmake anot her statenent.

There are ot her nenbers who say you heard - you had a
conversation or you heard a conversation. For all this
to work we need you to nake a statenent. The ot her
menber involved is a bit of a dickhead, we think we can

trust you to do this, and all we want you to do is to
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make anot her statenent.” Pullin said, "I can't
renenber whet her there was a prepared statenment or
whet her | actually nmade another statenment to

M Buchhorn.” | said, "Did it concern you?" He said,
"Yes, it concerned nme but | was told that it had to be

done that way so that everything fitted in."

At that stage, were you aware of the Pullin statenment having

been signed in 2001?---Wat | was aware of is, there
was one statenent in existence which was the statenent
on the brief which was signed at 4.25 am on the norning
of the 16th. So, he was telling ne he nakes two
statements - - -

| think ny question's a different one, and | beg your
pardon, | withdraw the question. | neant to say
"Poke." Wre you aware of the Poke statenent that was
signed in 2001, re-signed but crossed out and Buchhorn
taking it, question 2?---1 was aware that there was a

statement of hers which was w tnessed in 2001, yes.

And aware of the crossing out of the clause in relation to

that statenent in 2000?---And that was w tnessed by
CGeorge Buchhorn, and now M Pullin's telling nme George
Buchhorn approached himand told himto change his

st at enent .

Did you do anything to clarify the position with

M Buchhorn?---No, because | was in a difficult

position.

As secretary of the TPA?---1 was on | eave from Victoria

Police. Victoria Police had told ne they weren't

interested in pursuing anything to do with the
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Silk-MIller matter and | accepted that. So, then ny
next port of call was to the Ofice of Public
Prosecutions, which I rang, | think Richard Lewi s who

| ooked after hom cides, on the Monday norning and said,
"Look, this is what Aenn Pullin's told ne." The
advice was, well, we've decided it's a matter for the
defence and 1'd already had a brief conversation with
M Rob Stary on the Saturday about what Pullin had told
me. | then left it thinking, well, my obligation's
finished, but it caused nme, | suppose, concern that |

had either uncovered m sconduct, sonething that wasn't

proper, and | believed as still a serving nenber of
Victoria Police, | had an obligation to tell a superior
officer. | then nade an appoi ntnment to see the Chief

Conmi ssioner, and | think that was early June 2015, and
| told himwhat |'d been told by Pullin. And his
advice: "Well, you do what you have to do." So | went

to IBAC and | said, "That's where |'m going."

H' S HONOUR. You said earlier, M Iddles, that you hadn't

reached any concl usi on about whether or not there was

i mpropriety by nmenbers of the Lorimer Task Force
associated wth the taking of statenents, but your
instincts were that sonething was wong; is that a fair
estimation?---That's correct, and it was based around
the fact that the crucial statements that related to

t he conversation were all taken 18 nonths |later. There
was only one statenent that referred to the
conversation on the night, and that was Gardiner's

statenent, and he says, "Well, | heard this other
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And,

pol i ceman ask the question”, so he's got it in his
statenent. But then when you go to Pullin's statenent
whi ch appears on the brief, the conversation's not
there, it's - it's very watered down, but then it's
gone to the point of saying, "Well, | was |ooking after
Rod but others were asking himquestions”, as if,

well - but then when - well, the next statenent
arrives, there's no conversation, it's just "Silky's
dead." But | didn't have that at the tinme, it's around
the fact that the statenments are nmade well after the
incident that you start to think, sonething s not
right.

in the light of what counsel assisting' s explored with
you this norning, what's your position now?---0Ch, |
can't believe that, um- if a menber has sonething
witten on a running sheet, if a nmenber has sonething
in a notebook and they have that there present with
them put it in the statement. | don't get it. |
can't understand it. Wat's the reason not to put it
in there? This is crucial information which purports
to cone fromthe dying police officer, it should be in

t her e.

| don't want to put words in your nmouth, M Ilddles, you're

too experienced to | et that happen anyway, but does
that really nmean two things: (1) the statenent-taking
practice was unsatisfactory; had it been done
correctly, then some of the concerns that you had may
have di sappeared?---Yes, | - | think so, but | think

there's a failing here and |'monly speculating. At
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sonme stage a senior police officer should have sat down
in that first week, gone over all the statenents and
gone, hang on a mnute, we're m ssing some conversation
in this statenent, we're mssing conversation in there.
| know i nvestigations are flexible, dynam c, everything
i s changing, but there has to be someone who is
responsi ble for that. The second part is, let's |ist
every nmenber that went to that scene on the night,
let's make sure we've got it. |If you take a statenent
from Hel en Poke two years later that's got vital
conversation, sonmething went wong in the initial stage

and then when you go back, you can't take a statenent

and then purport that it's done on the night, I|ike,
listen by the way we're gonna fix this, put it all in
this one statement so that no one will ever know that

we' ve taken a second statenent - you can't do that.

MR RUSHH M lddles, that is particularly so where, as here,

as |'mputting to you, a call went out to each of the
police officers that attended, first responders that
attended, to have their diaries and their duty returns
and everything el se, copies or the originals, sent to
Qperation Lorimer, so you would anticipate, would you
not, that they would be checked against the
statenents?---Yes, and you would do that to nmake sure
that there's not sonething in the nmenbers' notes that
hasn't been explored that's not part of the statenent,
that all of a sudden you' ve got an eyew tness, so yes,
it's inportant to get those and it's inportant to read

t hem
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H' S HONOQUR: Unless there was a practice to | eave that

rel evant information out until a later date?---Ch, |
can't answer that, like, it wasn't ny practice, there
are other senior sergeants |'msure who didn't practice

t hat .

There's only two explanations, aren't there, M Iddles? One

Yes.

is, we have a series of inconpetent investigators who
didn't realise what rel evant evidence there was, or
alternatively there was a practice to | eave certain

rel evant evidence out?---1 would say that, you know,
nost of those investigators, | believe, were conpetent,
right.

So then what - - - ?---1t can't be Gant Kelly on his
own saying, well, we're not gonna lead - |I'mthe one
that's gonna say, |eave that description out. Wether
there's sonmeone in a senior position says, |isten, when
we take statenments, we're gonna leave it out. It
j eopardi ses your whol e investigation, you need that
there at the start, not two years down the track or
18 nonths down the track. The crucial conversations

don't cone until 18 nonths | ater.

MR RUSH | know you' ve said that you had no role in

Qperation Lorimer. | want to suggest that you did
swear a nunber of affidavits for search

warrant s?---Hi ghly possi bl e.

What's involved in that? | nean, is that a formality

or ?--- Anot her nmenber would cone to you with an
affidavit, you'd read the affidavit. You m ght say,

hang on a m nute, can you change that, or that doesn't
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Just

That '

Just

flow sequentially, or you mght accept it as it is.

The menber woul d then swear the contents of the
affidavit's true and correct and you acknow edged it.
for the purposes of going through it, at Exhibit 7,

p. 140, is one of those affidavits. The address there
is given, "Hom cide Squad, Operation Loriner, 412

St Kilda Road." [I'Il take you to paragraph 2:

"I nvestigators believe there'd been Bandali M chae
Debs, Jason Roberts are involved." |Is that sonething
that's put in front of you, or do you check that prior
to maki ng such an affidavit?---No, you accept that, but
that affidavit is well into the investigation.

s after the arrest, | think, in Septenber 2000.
Certainly, you were famliar enough, | take it, with
what was going on with Qperation Lorinmer to know of the
i nvestigation having identified two peopl e?---Correct,
and | was - the only part that | had was | went to New
South Wal es and | executed a warrant on the house of
Bandal i Debs' not her.

so we understand, in |late 2012 you comrenced a revi ew

of the Silk-MIler hom cides?---Correct.
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Exhi bit 132, p.2878, that's the first page of the report.

If I could ask you to turn to p.2882 under the headi ng,
"One or two offenders.” At the first paragraph you
say: "There was conflict around this particular point.
There is no witness who ever saw two of fenders.
Statements of Sherrin, Bendeich, darke, Pullin and
Poke refer."” Wre those statenents exam ned by you or
by those working with you?---1 was the only one to | ook

at Sherrin, Bendeich, those statenents.

So Sherrin and Bendeich, just to be clear, were persons that

drove past the Hyundai in Cochranes Road after it had

been stopped by Silk and M|l er?---Correct.
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And they saw, as they drove past, one person apart fromthe
two police officers?---Correct, and then they turned
around and saw the shadow stood by the driver's door.

Well, they didn't imediately turn around. They drove down
the road approximately 100 netres, went behind the
buil ding line and nade observations from approxi mately
100 netres away?---Correct.

And saw persons that they made assunptions as to who they
were in the headlights of the vehicle?---Yes.

|"mnot being critical of this, but as best you understand
it, there was no exam nation outside the statenents of
the base sort of material that we've gone to of duty
returns, running sheets, diaries and not ebooks?--- That
| conduct ed?

Yes?---1 only | ooked at the paper statenents, | didn't go
beyond t hat.

H'S HONOUR:. Did you include in this report, M Iddles, the
concerns that you repeated a nunber of tines about the
absence of material in the statenents?---Ah, no, |
didn't.

Wiy not?---As | said before, this was - this was a very

difficult thing for nme and you're there being critical

of your fellow nenbers. | probably took the m ddl e of
the road and | shouldn't have, | should have gone
further, but | have to wear that, | have to live with
that. | probably failed the APP, | probably failed

maybe the Silk-MIller famly, | don't know. But you -
| didn't expect, if | went and saw G enn Pullin and go,

"Quess what? By the way Ron, | tell you, | nmade two
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statenents and | backdated it", like, that's just -
wasn't in ny - nmy thinking. The thing that concerned
me was, the crucial conversations were after. It had
been well and truly canvassed in the cross-exan nation
in the Suprene Court, so | thought, |eave it al one.

MR RUSH  You, as you've told us, went from homicide into
The Police Association as secretary in March
20147?---Correct.

It was, it seens, approxinmately a year |ater that you made
contact wwth M Pullin, who by that stage had left the
police force?---Ah, yes. | rang himin answer to a
guery that he had.

You were obviously aware that he was a person who had
provi ded a statement as having been at the scene of the
mur der s?---Correct.

At Exhibit 277, p.3351, what is set out there, M Iddles, is
an affidavit that you made, if we can go to p.3353, on
the 20th day of July 2015. |If we go up the page, it
was acknow edged, witness dated 20 July by M MKenzie
who was the assistant secretary of the Police
Associ ation?---Correct.

This is an affidavit that you made after a statenent, |
think that you had prepared, for M Pullin, he refused
to sign?---So that's a statenent that | prepared which
ultimately | took to | BAC.

Yeah, along with this affidavit?---No, that's ny statenent
of - I don't recall ever nmaking an affidavit to |IBAC

No, no. A statenent for M Pullin was prepared based around

a conversation that you had had with himabout two
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st at enent s?- - - Yes.

By the time of, obviously, the 20th day of July 2015, he'd

refused to sign the statenent?---Correct.

| f we go back to p.3351, in the third paragraph you say: "On

Sat urday, 14 March 2015, | contacted an ex-nmenber by
the nane of Aenn Pullin. M reason for contacting him
was to deal with a WrkCover issue he had raised

Genn Pullin retired fromVictoria Police 2003 as a
result of ill-health.” To put that in context, what |
suggest in fact happened is, on 14 March you were
contacted by Seni or Constabl e Abbey who was concerned

about the welfare of M Pullin?---No.

No?---1 know exactly where | was on that day when |I answered

So,

nmy phone - well, the systemwas that you rang The
Pol i ce Association for after hours assistance and you
press the button, it could be welfare, it could be
legal, and | got a nmessage on ny phone, right, to ring
Genn Pullin. | then rang denn Pullin.

who was the nessage fromthat was |eft on your

phone?---From @ enn Pul |in.

So, if M Abbey were to say that he had received a call from
Genn Pullin's partner who was very concerned about his
wel fare, that he contacted you, and you indicated,
"Tell himwe will provide all assistance" and that you
woul d then tel ephone M Pullin, M Abbey would be
wong?---First - the first conversation - no, well,
|ater that day, | think it was around 6 o' clock I did
get a phone call from Peter Abbey. He said: "I've had
a phone call fromPeter Pullin, he is stressed, he is
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anxi ous, he can't believe that you' ve worked out that
there's two statenents, so |I'mgonna go and see him"
| said, "I'll tell you what it's about.” | said, "I've
done a review of the Jason Roberts' matter and | was

concer ned about sone statenents. He's now told ne that

he made two statenents.” So, the follow ng day, the
Sunday, | got another phone call from Peter Abbey
saying, "Yes, |I'mconcerned about his welfare." |

said, "Ckay, we'll sort that out", you know. He was on

an incone protection plan, the noney had run out, he
needed noney, he was seeing if we could help himout,
see if we could go back and revisit his WrkCover
claim so the first contact that | had with d enn
Pullin was as a result of he ringing nme or leaving a

nessage on ny nobil e.

Coul d we have a |look at Exhibit 201, it's not a critica

point but to be fair to M Abbey | need to put this to
you, M Iddles, at p.3057. 1In early March 2015 | spoke
to Ron Iddles, the secretary of the Police Association
about the welfare of a former police officer, denn
Pullin, who I'd net approximately 12 nonths earlier."
What | want to suggest is that you in fact met M Abbey
at a conference at the TPA in March 2015?---No, there

woul d have been a nornal del egates conference.

He tel ephoned you, rather than Pullin, to indicate the

wel fare of Pullin was a consideration?---1 can't recal
that, and that's not a matter that, um initially you
woul d cone to the secretary about. You would go -

you'd go to the welfare officers.
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Was there a welfare officer full-time at that stage?---Yeah,
there was two wel fare officers.

AM - - -?---Kay Murphy and - just forget the name of the
other, there were two full-tinme welfare officers.

In any event, however it occurred, you were aware M Pullin
had a condition as a consequence of his exposure to
t hese events that we're tal king about in August
19987?- - - Yes.

You phoned himabout, initially | take it, those welfare
issues?---1 rang him it wasn't around the welfare, it
was around financial support and wanting us to do
sonething in relation to his worker's conpensati on;
he' d believed he'd been hard done by and only paid
B ond | said, "Look, until | get the file and
ook at it | can't make a coment but we'll do what we
can for you."

During the course of that conversation you raised with hima
potential issue about his statenents?---So | said,
"Look, while you're there, I'll ask you a question:
|"ve done a review of the Jason Roberts matter, your
statenent just concerned ne", and he went totally
qui et, and then he came back, you know, 30 seconds
| ater and he said, "How do you know | nade two
statements?" And then he went on and told ne what had
happened.

In that Exhibit 277, p.3351, down towards the bottom of the
page, see there: "I asked d enn about the statenent he
had nmade and nentioned that | thought there was an

issue with it or the date it was actually nade." Wat
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So,

was it about Pullin's statenment that | ed you to believe
there was an issue with it, about the date?---No, well,
| - it was the date or the tine or could have even been
the contents, but sonmething just didn't sit right when
you | ook at the other statenments about, he is the one
who's neant to have had the detail ed conversati on and
it's not in his statenent, it's very broad in his
statement. And | think, if you' ve had a very detail ed
conversation where they say, two offenders, one on
foot, one in the car, dark Hyundai, | would have
expected to have seen that in his statenent. So,
couple that with the fact that other statenents are
made 18 nonths later, | just asked himthe question,

"Your statenent concerned ne."

you recall his statenment as one specifically that

concerned you?---1 think there was nore than one, there

was three probably that concerned ne.

Wiy the date it was actually nmade? It was set out pretty

clearly, 16 August 1998 at 4.25 am why?---Because the
ot her statenments of C arke, but nore so of Bradley -
forget his nane now - Gardi ner, says, well, the person
who found the gun had this detailed conversation with
him | would have expected to see that detail ed
conversation in Pullin's statenent. So, when it's not
there, it's not just the date it's the whole context.
But I mght have said to him "Well, it's - | have a

concern about your statement, the date or the tine."

Then you say in this affidavit: "denn said, 'How did you
know? | thought only two nmenbers of Victoria Police
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were aware | had made two statenments'.” Did he

i ndi cate who they woul d be?---No.

Did you question himas to who they would be?---Not at that

time, no.

Have you now nmade any assunption as to who they woul d be?

Well, let ne be frank - - -?2---Well, let me put it -
wel |, George Buckhorn clearly is one. Now, | don't
know when 3 enn says two, is it George and two ot hers,
or is it George and one other? But | do know there
were three people who were responsible for conpiling
the brief: that was M Sheridan, M Collins and

M Buchhorn. So, | don't - other than that, | can't

say whether they're involved or not.

H S HONOUR: Wen you said what you did to Pullin that |ed

to his response, "How did you know t here was two
statenents”, was there sonething in the content of what
you said to himthat would have conveyed to him that
caused himto think you knew sonet hi ng about the
content of the statenment so as to be able to say
they're different?---No. | didn't know he'd - | didn't
know he'd nade two statements until he told ne.

| understand that, but I'mjust trying to ascertain on
what basis he |l eapt to the conclusion that you knew -

t hat he thought you knew there were two
statements?---Qther than, | said | had a concern about
his statenent, and he went quiet and then he cones
about, "Well, how did you know?", and | didn't answer

t hat .

There's no doubt in your mnd at all though that his nenory
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was such that he was able to imedi ately confirmthere
were two statenments?---Correct, and | had it
reconfirmed when | went and visited hi magain.

Did he ever show any sign of poor nenory on that
i ssue?---No, he - | say he gave considerabl e detail
i ke, he knew who had visited him he knew what it was
about. | didn't question himabout it other than
accepted what he said.

You understand the IBAC inquiry, earlier inquiry, ground to
a halt because M Pullin denied on oath that he had
ever said such a thing, or rather, that there were two
statements?---Ah - well, | understood fromwhat | was
told that he said, "Yes, | told Ron, but it's al
bulI'shit, I only wanted himto help ne out with ny
wor kers conp. "

There were no two statenments?---Correct.

MR RUSH |Is that a convenient tinme?

H'S HONOUR: Certainly. What's your estimate, M Rush?

MR RUSH: I'll be probably another 30 m nutes to 45 m nutes.

H S HONOUR: Yes. What are you proposing is the next

wi tness then, M Rush?
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S

adjourn until 2 o'clock.
M | ddl es.
<(THE W TNESS W THDREW

Lunch Adjournnent: [1.06 pni
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UPON RESUM NG AT 2.02 PM

H S HONOUR Yes, M Rush.

MR RUSH: Thank you, Conm ssi oner

H S HONOUR: You had a good break, M Iddles?---Yes, thank
you.

MR RUSH W were | ooking at Exhibit 277, Comm ssioner. (To
witness) If we could go down the page, towards the
bottom of the page you set out there what M Pullin
said to you. | take it, when you prepared this
affidavit, that was sonething you put together from
your notes that you then had?---Correct.

He indicated there were two statenents, and then you have
himas quotation marks, | take it using words to the
effect of: "I had been approached by George Buchhorn
who was a detective sergeant working on the
i nvestigation. George nentioned to ne that another
police officer had heard me having a conversation with
Rod Mller as | was holding himat the tinme of the
shooting. This conversation was not in the statenent |
had previ ously made about the events of the night.
Ceorge told nme the other nenber was a bit of a di ckhead
and they needed to rely on ne for the conversation. |
coul d not renmenber whether | had a conversation with
Rod MIller or not, but to the best of ny recollection |
had not spoken to Rod, | was just conforting him
CGeorge told nme the second statenent was needed so as to
make all things fit. 1'mnot sure if the statenment was
al ready prepared for ne in advance or | made ny second

statenent to George Buchhorn. Wwen | was called to
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give evidence at the commttal | asked George Buchhorn
about ny first statement. He told ne only ny second
statement made it into the brief and not to nmention the
fact | had nade the first statenent.” Now, as best you
could wite it down in the tel ephone conversation, that

is what you were told by M Pullin?---Correct.

He went on to tell you, "The making of a second statenent

I thi

Just,

Then

did concern nme a little bit but, as it was put to ne,
anot her police officer had overheard ny conversation
and, for whatever reason, | had not included it in ny
first statenent.” Again, they were the substance of
words used to you in this tel ephone conversation with
M Pullin?---Correct.

nk you go on to say that you then contacted M Robert
Stary, solicitor for Roberts?---Correct.

why was that?---1'd previously been told Victoria
Police weren't interested in pursuing it, the matter
was finalised. The Ofice of Public Prosecutions,

al though told nme Monday - had told ne it was a matter
then for M Rob Stary and his legal team so | thought,
who do I tell? WelIl, I'lIl tell sonebody, so | rang the
person who was representing Jason Roberts.

you refer to a conversation you had with Senior

Const abl e Abbey, who informed you that he'd been down
to MGffin to see M Pullin, because he'd phoned

M Abbey who was very stressed about you know ng about

t he second statenent?---Correct.

You say then you explained to M Abbey the circunstances of

a review that you conducted?---Correct.
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You say you spoke to the Ofice of Public Prosecutions on
t he Monday?-- - Yes.

Do you recall who you spoke to there?---1 believe it was
M R chard Lew s.

A solicitor at - - -?---A solicitor who was in charge of
hom ci de i nvestigations.

What response did you get fromM Lew s?---Simlar to
previous, "lIt's a matter now for the defence, we're not
pursuing it. |If they want to put up for a petition of
mercy or do sonething, it's a matter for them"™

Then you go on to say on 22 June you prepared a statenent
for M Pullin and forwarded it to him by
emai | ?---Correct.

You don't have a copy of that email, | take it?---No.

"1l just stop there. | want to suggest to you, between
15 March and 26 March, but nore |ikely according to
M Abbey on 26 March, you and M Abbey in fact went to
McGaffin to see M Pullin?---Correct.

You don't refer to it in this affidavit?---No, | don't.

Was that a welfare visit or was it for the purposes of the
i nvestigation?---1 think it was two-fold: Peter Abbey
was seeing himabout his welfare, | wanted to see him
about whet her he would nmake a statenent, but at that -
at his house in MGffin he reiterated what had taken
pl ace.

When you say "he reiterated what had taken place", you say
that he reiterated the substance of what we've
read?---Correct.

WAs M Abbey there when that occurred, present, or
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did - - -?---He - we both went in separate cars, we

arrived and didn't go in until we were both together.

kay?---He was in the house within a short distance of where

| was talking to G enn; he nmay have heard it, he may

not have.

By 27 June, which is the last line referred to on p. 3352,

M  Abbey was working full-tinme at the TPA?---Yes.

You requested himto nake arrangenents for the signature to

goin M Pullin's statenent?---1'd sent @ enn a copy of
the statenent. | gave a thunb drive to Peter Abbey
with a printed out copy, so that if he went down there
he coul d access his own conputer if it needed to be
changed, and the nessage that came back was: "Not until
Victoria Police apol ogi se for what they've done to ne,

"1l never sign a statenent."”

Have you had any conversation with M Pullin in the |ead-up

to asking himto - or arranging for that statenment and

sendi ng the enmail ?---No.

And none si nce?--- No.

want to turn to a different matter. After the publicity

concerning - just for clarification, if we have

Exhi bit 76, p.1977. That's the front page of The
Heral d Sun on Tuesday, Novenber 21, 2017. Howis it
that - did M Dowsley get in touch with you? What were
the circunstances of it?---1 think it was sonetine,
coul d have been Cctober that year, 2017, | received a
phone call fromM Dowsley. | went and net himin
Exhibition Street for a coffee and he said, "I want to

show you sonet hi ng" and he showed nme anot her statenent
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That

whi ch was al |l eged to have been nade by Paul

woul d be on, what you're saying, three to four weeks
before this Herald Sun exposure?---Correct, and then it
coul d have been 8 or 9 Novenber, because | know | was
back in Mel bourne, I net with M Dowsley and Charlie
Bezzi na, we had breakfast, and then Charlie Bezzina was

t hen shown both statenents.

Had M Bezzi na seen the second statenent, or the statenent

that you showed him prior to the breakfast

nmeeting?---No, not to ny know edge, no, definitely not.

Did he explain to you at the breakfast neeting howit is

that his signature appeared on two different
statenments, but statenents that had been nmde, or
purported to be nmade on the sane date at the sane
time?---Well, he found it very difficult, other than,
initially he thought is this a cut and paste of ny
signhature in the block? And then when he | ooked at
bot h docunents he thought, "No, | don't think that's
right, somehow |'ve signed both docunents.” And he
sai d, "Maybe soneone's just conme to nme, oh, we've
reformatted the statenent, we just need your signature
on the bottont, and he said, "I haven't |ooked at it
and 1'll signit", he said, "That could be the only

expl anation. "

Both of you - - -

HS HONOUR: Sorry, M Rush. (To witness) And that

expl anation can't be right if the objective evidence
shows that that second statement was nade at a nuch

|ater point in time?---Ah, yes, but the explanation
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when that statenment is put in front of him from
whoever puts it in front of him mght say, "W
reformatted the statenment and we're actually out of a
page, right, so just sign the jurat."” That won't - so
the day - he mght think he's signing the original

statenent, but it's actually got a lot nore material in

it. | can't answer for himbut that's what we
di scussed that norning, he's trying to cone up - "Well,
it's my signature, | had to have signed it, but | can't

explain how | signed it."

MR RUSH: On the scenario you've put forward, surely you
woul d expect M Bezzina to | ook at a statenent that
says it's been nade at Morabbin on 16 August 1998 at
4.25 anfP---Well, look, I - | can't answer him- yes,
woul d have expected him- to have at |east read the
docunent .

By that stage, and certainly at the breakfast neeting, you
were aware that M Pullin had said that he had been
requested to make a second statenent by Detective
Seni or Sergeant Buchhorn?---Correct.

Did you convey that information to M Bezzina?---At that
nmeet i ng?

At that neeting?---Yes. Yes, | did.

Did you or M Bezzina contact Buchhorn to ask how it
occurred that M Bezzina's signature was on this second
statement ?---No, | definitely didn't.

Wiy woul dn't you do that?---Wll, what's he gonna say to ne?
"Ron, you're full of shit", right. 1|'m being honest

here. Wiy would | go to a policeman who on the surface
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appears to have fabricated a statement? There was only

one place for this to go to, and that was | BAC

You and M Bezzina were interviewed by M Neil Mtchell on

3AWP- - - Correct.

| think that interview occurred on the sane day as The

Herald Sun article?---Yes, it did, in the norning.

Per haps we could have a | ook at that, Comm ssioner, it's

Exhibit 431, p.5106. (To witness) | just want to take

you to the paragraph that commences: "At - well."

M Bezzina is saying: "I'msure to a degree, because
the conversation is so significant. 1've taken that
statenent hours after the nmurder.” Now, again, to use

that word "taken" is, on the basis of what we've
di scussed this norning, different to M Pullin typing

it up hinself?---Correct.

"Had that been said to ne at the first instance by Pullin

t hat woul d have i nmedi ately sent back to the conmand
post where the scene was to say, guys, we've now been
confirmed we're | ooking for two people. That's not the
case at all." So, it would appear, if we take that at
face value, that M Bezzina, at the tine he was at

Moor abbi n, was unaware of any police officers reporting
or stating that they had received information from

M Mller to the effect there were two

of fenders?---Correct.

"So, it's a nonplus. Now, let's say for exanple |I took the
first statenent of Pullin w thout the conversation and
at the end I've signed it off, tine and date, as |
have. Then he said, 'Onh geez, Charlie, look, |'ve
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Then,

remenbered | did have a conversation with Ml ler

Mller told ne certain things'. The first statenent
woul d still existed, | would have said |I'd previously
made a statenent, the tinmes would have been different.”
So that's what you would expect if there was to be a
further statenent after the first statenent had been
conpl et ed?---Yes, correct.

if you go over the page, he says at |line 24, Mtchel
asks: "Ckay, possibly signit without reading it?"
"Absolutely.” "And it's comon?" "Yeah, it's conmmon
because with the anobunt of statements we take as

i nvestigators and especially a witness statenent, and |
knew | took that wi tness statenent sone tines previous,
so | had no reason to go through with a fine tooth conb
or question that the detective who had approached ne
whoever that was."” So, is that sonething - obviously
M Bezzina's referring to - you' ve referred to is a
practice that, however it happens, is a practice that
is accepted as being okay?---1've said that | have done
it when soneone cones to ne, and if they say that they
acknowl edge that the statenment is - "I hereby

acknow edge that the contents are true and correct and
| make it in the belief that the person naking a false
statenent in the circunstances is liable to penalties
of perjury", that menber's nade their statenent. There
are times when | have signed it without reading it
because the nenber's already attesting that what he's
saying is accurate and he knows he's liable to

penal ti es of perjury.
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me, what are the circunstances that woul d occur where a
Wi tness statement prepared, in this case on the norning

of the nurders, would have to be reformatted?---Re?

Formatted?---Well, we had a systemin the Hom ci de Squad

t hat every statenent eventually was reformatted
because, for presentation, they wanted to have the sane
font, the sanme spacings, so you would get a statenent,
but you wouldn't get - you wouldn't have to go back and
get a statenent signed again. Because what you've got
is, you ve got the original statenent taken - let's say
this one: the first statenent that - so. The original

statement m ght have a date and tinme on it; you can

| ook at the reformatted statenment and they will be
i denti cal
So that would be a statenent that - - -?---So you woul dn't

get - you wouldn't go and get the reformatted statenent
si gned, you woul dn't have to, because you' ve al ways got

t he ori gi nal

But that would be a reformatting of a statenment that was on

t he police conputer systen®?---Correct.

So here, as | understand the evidence of M Bezzina will be

that that was not what happened at Moorabbin, that this
statenent was, | think, typed, he says, onto a conputer
at Moor abbin and then copied and then deleted. So,
there would be no refornmatting in the manner that

you' ve spoken of ?---Yes, there would be, because they
would give it to a typist who woul d type that statenent
onto the systemso that all the statenents were

recorded in a directory, and it wouldn't be re-signed,
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it's just saying this is a copy of the original but
we've reformatted so that it's one and a half spacings
and the paragraphs are all the sane, and that's what
you'd see on the brief.

As you say, it wouldn't be re-signed, it would be typed up
and prepared for the commttal brief?---Correct.

And there would be no need to re-sign it?---No, you don't
need to because the original statement will speak for
itself.

And so, the second statenment that we have here is not such a
statenent; it's not been reformatted for the purposes
of commttal hearings?---No, this statenent has
additional material put in it purported to be signed on
t he night of 16 August.

And you' ve exam ned it?---Yes.

It woul d appear to have been retyped?---Correct.

And even in the retyping there are spelling m stakes that
differ fromthe original ?---Correct.

If we put aside reformatting, we're just back to signing the
statenent because it was put under his nose?---Correct,
| can't answer it.

H'S HONOUR: Well, that's one possibility.

WTNESS: Well, "Can you sign this Charlie", wthout even
| ooki ng at the docunent. M ght have only been the back
page.

H S HONOUR: Wen you told M Bezzina at your neeting with
himthat you' d been told by Pullin that Buchhorn had
said, "You' ve got to nake a second statenment and add

some inmportant things do it", what did M Bezzina
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say?---He was nost irate, he thought that he'd been
used sonehow in a nal practice or that his nane had now
been dragged into sonmet hing which he didn't know
anyt hi ng about, and I know he wanted to go and see
Buchhorn, and | said, "Don't go and see him"

MR RUSH  Just to have one final look at it, Exhibit 593.
Usi ng your experience, M Iddles, on the |eft-hand
page, what we call the first statenment, you see the
signature of M Bezzina is very close to the
acknow edgnent cl ause?---Yes.

I f you | ook at the second statenent, it's in a slightly
different position?---Different position, yeah.

M Bezzina told you that, fromhis point of view, his
signature as signed by himappears on both
statenments?---Correct.

H S HONOUR: Wul d there be any circunstances, M Iddles, in
whi ch an officer could, sone years after the date which
appears on this statenent, be asked to acknow edge, or
rat her conplete the acknow edgnent and sign it even
t hough the date that was i nmedi ately above his
signhature was sone years earlier?---Can you just repeat
t hat again, sorry?

Yes. Can you think of any legitimte circunstance in which
an officer, seeing the date on the statenment was
some years earlier, could sign a statenment as an
acknowl edgnent? Wbuld there be any legitinmate
ci rcunstance in which that coul d happen?---No.

Did you talk to M Bezzina about that?---He can't explain it

other than, he says it's his signature, he nust have
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signed it, he can't explain the circunstances of
signing it unless, he says, "Soneone just put it there
and | signed it."

MR RUSH Two matters, M Iddles, to cone back to. You said
you' d seen, | think you said 1996 when you were dealing
wi th nmenbers of the Arned Robbery Squad, statenents
that had descriptions of witnesses attached?--- Yes.

Do you recall who those nenbers were?---No, | don't, but I
recall it was the nurder investigation of Al exander
McGaffin who was shot outside the Lower Plenty Hotel in
1996.

And the nanes of the particul ar people, you don't
remenber?---1 can't renenber.

| appreciate that it was raised, but did you not think,
having regard to the response that you have i ndi cated
cane from sone of those nenbers of the Arned Robbery
Squad to your reaction to that statenent-making
practice, that it was a matter that needed to be
addr essed by conmmand?---Ch, in hindsight, yes, but I
didn't - | just believed that it would change, and I
think in the end the Arned Robbery Squad was di shanded
for other reasons, but.

H'S HONOUR:. But if there was such a practice, and | think
you conceded earlier in the questioning, that that's
what you' d deduced fromthe response you were getting,
it really wasn't sonething to be addressed, was it, by
j ust word- of - mout h between individual officers?---No,
it probably warranted a report that went up through the

chai n of conmmand.
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Wiy didn't that happen, M 1ddles?---1 plead guilty, |

didn't do it.

But why not?---W spoke to the officers concerned, said

"That's not proper practice”, in the end they left and
we continued on and I didn't work with the Arned
Robbery Squad again. Yes, in hindsight, yes, | should

have done sonet hing about it.

MR RUSH  Just finally, if it is accepted that material that

has been put to you, particularly as it concerns the
practice identified by Detective Eden and identified by
Detective Kelly, if it is accepted that those officers
during their tinme at homcide did not put in details of
description of offenders, the question really, how
could that occur? |s there no supervision, no
training, no oversight, to ensure that those sort of
practices do not creep in to the day-to-day activities
of nmenbers of the Hom ci de Squad?---There's probably no
oversi ght because the nenber would take the statenent.

| can't explain it, because that wasn't a practice that
| did, but within a crewthat's doing it, sonebody

nmust - the senior sergeant has to know about it, has to
know about it. It's just - because every hom ci de that
you went to, | would have been expecting - whether it
was the death of a police - a description fromcivilian
wi t nesses or whatever it is, if it's not there, where
isit? Howdo you record it? How do you actually get
the face-fit, like, where did that cone fron? It just

has to be there.

H'S HONOUR. | appreciate this is awkward for you,
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M 1ddl es, because you've got a |ongstanding
association with M Bezzina, you' ve worked with him
have you not, for many years?---Probably 20 years
within the sane office.

Fromthe earlier evidence that has energed, M Kelly was on
his crew, and M Kelly, as you've seen, nade clear that
he was follow ng a practice which he understood, at
least in his crew, was being applied. D d you not have
sone concern there about how that could occur within
M Bezzina's crew?---Wll, the transcript that | saw
today didn't infer that it was done with Charlie's
i mprimatur.

He d

dn't say that?---Basically he was saying, that's what |

did, so | can't comment on that.

But, as you just explained quite forcefully a nonent ago, if
a person in charge of a crewis looking at all the
obj ective circunstances, then there would be questions
asked, wouldn't there, about why certain things that
shoul d have been recorded in statenments weren't in
thenfP---On this particular night?

M mm?---See, Charlie's role would have been to pass those
statements on and never | ook at them again, because it
wasn't his investigation.

He was only, what, playing a - - - ?---He was there as a

supervi sor, he was there probably to coordi nate what

happened at Morabbin with other police, including nore
senior police; once his role was finished, he had no
nore - fromny know edge, no nore to do with it.

MR RUSH: | have nothing further, Conm ssioner.
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H S HONOUR: Just stay there for a nonent, M Iddles. W've

concl uded counsel assisting' s exam nation of the
witness. Are there any |legal representatives here of
other parties who anticipate that they will want to

cross-exanm ne M |1ddl es?

MR MATTHEWS: That woul d depend, from M Roberts' point of

vi ew, upon the evidence to be given by the other
rel evant witnesses to cone, including the next wtness,
so l"'mnot in a position to say that in relation to

M Roberts yet.

H S HONOUR: Very good, well, that's helpful. |Is there

anyone el se? No, thank you.

So, M lddles, | will adjourn your exam nation
|"m hoping it won't be necessary for you to return.
Before | do, are there any matters that you would |ike

to say anything about that haven't been sufficiently

covered by your answers to date?---No, | don't think
so. | think they' ve been well covered.
Thank you. | will adjourn your exam nation to a |ater date.

You, of course, remain bound by the sumons. You wl|
be advised in witing if that's to occur and we'l|l
obviously try and find a date that's suitable to your
conveni ence. You will be provided with a copy of the
vi deo recording and a transcript of your evidence.
That transcript will also be placed on the I BAC public
website and be available for the period of these public
exam nat i ons.

In relation to the confidentiality notice served

on you, the fact of your exam nation today and the
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subject matter of the investigation about which you
were exam ned is no |onger confidential, nor is the
evi dence that you have provided to the Comm ssion.
However, whether it be by virtue of the

confidentiality notice or the order for w tnesses out
of court or out of the hearing that |'ve nade, you're
not at liberty to discuss with any future w tness
either their evidence or the evidence that you have
given. Do you follow?---1 follow.

| BAC wi Il be nmuch assisted if that can remain the state of
affairs until you're finally excused. So, thank you
for your attendance today, M 1ddles.

<(THE W TNESS W THDREW

H'S HONOUR: Are you ready to proceed with the next w tness,
M Rush?

MR RUSH Yes, | call M Peter Abbey.

H' S HONOUR. You appear for M Abbey?

MR BAYLES:. Yes, | appear or seek |eave to appear if
necessary on behal f of M Abbey.

H S HONOUR: M/ apol ogi es, | should know your nane?

MR BAYLES: B-A-Y-L-E-S.

H S HONOUR: Yes, now | recall.

<PETER JOHN ABBEY, sworn and exani ned:

MR RUSH. M Abbey, could you state your full nanme and
address, please?---Peter John Abbey, and | NEGEEB
S

Your occupation, M Abbey?---Stakehol der rel ati ons advi sor
at the Police Association and fornerly a welfare

of ficer there.
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Do you attend here today in response to a sunmons served on
you?---1 do, sir.

Do you have a copy of the summons in front of you?---Yes.

What's the nunber on the sunmons?---Evidence, SE2743.

Was that served on you, | think, on 20 Decenber?---1t was
definitely served on ne, | can't renenber the date, it
may have been around then.

Together with the sumobns, were you served with a docunent
setting out a statenent of rights and obligations for
appearing at IBAC?---Yes. |Is that here?

Yes. Did you receive a cover lettering from | BAC?---Yes,

di d.

You understand the nature of the docunents that were served
on you, together with the confidentiality
notice?---Yes, | do.

| didn't say that very well. | tender those docunents,
Conmi ssi oner.

#EXH BI T B - Docunents served on subpoena to M Abbey.

HS HONOUR:. M Rush, I'll put sonme formal matters to
M Abbey before you conti nue.

M Abbey, the matters about which counsel ni ght
exam ne you are as follows: (1) the Lorinmer Task Force
i nvestigation of the nmurders of Sergeant Gary Silk and
Seni or Constabl e Rodney M Il er concerning the taking of
Wi tness statenments, the preparation of the brief of
evidence for the trial of Bandali Debs and Jason
Roberts, and whether there was full disclosure of
Wi tness statenments or other relevant information prior

to or during the trial; (2) wi tness statenent taking
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practices by Victoria Police; (3) conpliance with the
obligation to disclose evidence by Victoria
Pol i ce?--- Yes.

Fol | om ng the questioning by counsel assisting, M Bayles
wi |l have the opportunity to ask you questions and to
clarify your answers and to make subm ssions on your
behal f. You agree that you were served with the
various docunents the subject of Exhibit B prior to
your conmencing the evidence. Has M Bayl es expl ai ned
to you your rights and obligations under those
docunent s?---Yes, he has.

Do you wish ne to rem nd you of those obligations?---No,
that's fine, sir.

Very good. Yes, M Rush.

MR RUSH: M Abbey, do you recall the date you started your
work with the Police Association?---August 2015,
think it was the 3rd, | think

Prior to that, had you been a uniforned nenber of Victoria
Pol i ce?---1 had.

D d you commence at the Police Acadeny in 19887?---That's
correct.

Very briefly, can you detail your police experience?---Left
t he Acadeny, worked at various general duty stations
including Fitzroy, Eltham Russell Street, tenporary
duties at a couple of specialist areas, traffic at
crime. Then police comunications, a traffic al coho
section, operations response which is different to -
the format it is now, | think it was force reserve

then, then the Dog Squad. The renmi nder of ny career

. EPI G RH/ Dv 04/02/ 19 89 ABBEY XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Over

And,

was specialist but I was a brief period out, so Dog
Squad, Water Police, back to the Dog Squad, and in
between a short period down at Mornington upgraded as
acting sergeant.

your career, particularly over the latter part of your
career, did you, | suppose, have a particular interest

i n engagi ng wonen and offering sonme formof care to
nmenbers who, for one reason or another, had been
affected by their service?---Yeah, certainly informally
until | becane a Police Association del egate, and then
nore so because nmenbers turn to you because of that
role. Yeah, so informally fromtraffic al coho

section really when | had trainees work with ne for

| ong periods of tine, and fromthat day on really | had
| ots of nmenbers just come to nme as a result of their
trust and confidence they had in ne.

because of that - or not necessarily because of that -
but involved or associated with that, did you strike up
a friendship with Senior Constable Pullin but after in
fact he had left the police force?---Yeah, a long tine
after. | hadn't known himor worked with him at any
time during his career and we crossed paths
incidentally through groups, social circles. 1| think
second or third tinme we'd caught up and had a coffee,
|'d becane aware that he'd been involved in the

Moor abbin nurders and it didn't really progress, it was

just a fact, until some of these issues arose.

| guess in a way, as | understand it, you were dragged into

these issues. Did you, in March 2015, receive a cal
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fromeither M Pullin or his partner concerning his
wel fare?---H s partner, yes, | did.

Wthout going into the details, she raised particular
concerns about his welfare associated with his
PTSD?- - - Yes, correct.

And - - -?---And at a reasonably high level imediately.

When that conversation occurred, do you now renenber the

date?---Ah no, | don't renenber the date. It was

in March, um- no, | can't renenber the date, sorry,

but it was in March, | recall, and I was working at the
time as a - in the police force, not - - -

When you were contacted by M Pullin's partner, what did you
do?---1 rang former Detective Senior Sergeant |ddles
who | knew - I'd only net recently before at a Police
Associ ation conference, | hadn't met himor crossed
paths with himin ny career. | rang himbecause he was
the secretary of the Association, | was a del egate at
that time, and said | had a distressed call from Seni or
Constable Pullin's partner, or former Senior Constable
Pullin's partner and what could the Police Association
do to support himin a welfare capacity as far as
i medi ate nedical attention and support.

What was the response fromM |ddles?---He said, "Do
anything you need to do, arrange anything you need to
arrange and the TPA will fund his support.”

Dd M lddles indicate to you that he would get in contact

with M Pullin?---1 can't recall at that time. The
night of that distress call, | just can't recal
whet her he - it was then or shortly after that. It nmay
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have - yeah, it was around that tine certainly, but I
can't remenber if it was part of that phone call or
not, sorry.

After that call - M Ilddles says that occurred on 14 March
19987- - - Yep.

He says he was contacted by M Pullin on that date
but - - -?---Can | just clarify; you just nentioned 98?

| did; 2015. After making the call to M Iddles, did you
subsequently receive a call fromM Pullin?---Around
that distress call?

Yes?---The distress - or the call about his distress came at
night, I was working at night. | don't think it was
that night that | spoke to hi magain.

Let ne be nore specific. D d you subsequently receive a
call fromM Pullin indicating that he' d been
tel ephoned by M 1ddles?---Yes, but | can't recal
whether it was before or after that distress call; it
was around that tinme. 1'd had a call fromM 1ddles
first and then a subsequent call from M Pullin, yes.

Wth that call that you received fromM Pullin, did he
indicate to you that M 1ddles had tel ephoned
hi n?- - - Yes.

Did he indicate to you, did he ask you, "Wat have you told
M 1ddl es?"?---Yeah, | can't recall the exact
conversation, but it was, "Has Ron spoken to you? What
did he ask?" O "Wat did you say?" | just can't
recall the exact conversation, because it was certainly
around M 1ddl es' phone call to nme, yes.

To the best of your recollection, can you give the
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Conmi ssi oner the substance of what M Pullin said to
you about that conversation with M |ddl es?---He asked,
had | spoken to Ron, and | said, yes, | had. So,

M lddles had called ne, then G enn called sonme tine

| ater that day, he asked what had been said. He
mentioned two statenments and that no one el se was aware

of a second statenent.

Who said that?---M Pullin.

And he nentioned that that conversation had occurred with

M 1ddl es?---Correct.

Did you understand the two statenents to nmean the two

statenents that he had provided in relation to the
nmurders of Senior Constable MIler and Sergeant
Silk?---Yes. Yes, but | wasn't aware of the nature of
the two statenents or the detail of them only that
that was the comment nmade, and | can't recall whether
M lddles - | think M Iddles had asked ne - had said
to nme, he had spoken to den, asked about two
statenents, and he said there was a pause or silence,
so | think that was the first call when M Iddles
called ne, and then M Pullin subsequently called with

t hat other detail, yes.

What was the state of M Pullin when he called you? How was

he?---Ah, distressed.

Did you in fact go and see hinP---1 can't recall that day.
| had been to see him- |'d been to see himsevera
times all in a welfare capacity. | can't recal

whether it was that day or that night or as a result of

his partner calling distressed.
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The question, after you received the call fromM Pullin

telling you about the two statenents and, | take it,
did he say he didn't know how | ddl es woul d know about

t hat ?- - - Yes.

H S HONOUR: Just be clear, M Abbey, was M Pullin

acknow edgi ng that he'd nmade two statenments?---1 think
it was along the lines of two statenents had been nade
and he didn't know how M 1ddl es was aware of that.
don't think there's any nore detail | can add as far

as - - -

just want you to be clear about that?---Yes, he certainly

acknow edged that he asked, had M Iddles nentioned two
statenents, and he said along the lines of, "I don't
know how he knew two statenents had been made", yes.
can't recall the exact conversation, but | was under
the inpression as to that, the nature of both of those

cal | s.

MR RUSH M Iddles has indicated that on 15 March you again

contacted himand inforned himthat you had driven to
Drouin the previous night to see Genn Pullin, the main
pur pose was concern over denn's welfare?---So, if -
the call fromM Ilddles, if the call that he nentioned
on the 14th was a Saturday - | just can't recall when
the call of distress cane, but if it was that Saturday
night, then | believe I went down there as a result of
it. So, as best | can recall the sequence, if the cal
fromM |ddles was Saturday, and then M Pullin
subsequent to that, and that a - | was worki ng when

received the call fromhis partner, M Pullin's
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partner, | remenber | was working, and | think I went
down to see himas a result of that distress call, so
that may have been that sane day, | just can't recall

Dd M Pullin say anything to you about howit is or police
officers that were involved in the second
statenent ?---Sorry?

Dd M Pullin say anything to you about police officers that
had an i nvol venent in having himnmke a second
statenent?---As far as, had other police officers been
i nvol ved?

Yes?- - - Yes.

To the best of your recollection, what did he say to
you?---He nmentioned a nanme, George Buchhorn, and
can't recall whether - again, whether that was
M lddles initially and then M Pullin; | certainly
remenber that name and | renenbered it only because |
had in m nd anot her nmenber who |'d worked with that
wasn't - |'ve never worked with George Buchhorn, but
that was the nane | recalled, putting a different nane
to that face, so. So, otherw se | doubt | would have
renenbered the nane, only that | had in mnd soneone
el se, but turned out it wasn't, so.

Just to clarify that, what is your recollection as to
whet her the nanme was nentioned by M Pullin or
nmentioned by M 1ddles?---1 can't recall, 1've tried to
recall as best | can, | just can't recall whether

M lddles nentioned it first and M Pullin

subsequently, or whether M Pullin - | just can't
recall; but that name was nentioned, yes.
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Was there any further conversation, to the best of your
recollection, after the 1ddles phone call, in your
conmuni cation with M Pullin, any further conversation
about the two statenents?---1 can't recall - again, |I'm

not clear whether | went down that night as - whether

the distress call that | took was that night, | just -
| can't recall. | have a feeling | went down as a
result of that distress call, um in fact I'msure |
did as a result of that distress call, but I - | just

can't recall nore detail about who said what on those
two calls.

Dd you, wwith M 1ddles, subsequently attend the hone of
M Pullinin Drouin in the nonth of March?---Yes, |
did. He asked ne to acconpany himin a welfare
capacity to ensure - and we went - travelled separately
for that reason, so that he would offer any assistance
he could fromthe Association and then | would renmain
there in a welfare capacity to | ook after him

Agai n, apart fromsaying it was in March, do you have any
specific recollection of the date?---1 think the 26th.

How does that ring a bell with you?---Because it's been
di scussed, | think - I think it was that date that we
di scussed.

You said that you and M 1ddles went there separately. D d
you neet at his honme?---1 believe so. 1'd been to
anot her menber - to visit another menber in a welfare
capacity and I - if that's howit transpired, then yes,
we woul d have net at M Pullin's.

| appreciate the detail's probably difficult, "Il just tel

EPI C: RH/ Dv 04/ 02/ 19 96 ABBEY XN

BAC (Operation d oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

you what M Iddles said, he said you net himat hone
and you went in there together?---Yeah, | wouldn't

di sagree with that. Yeah, I'mpretty sure | renenber
where 1'd travelled from and it was anot her nenber's
welfare visit, and then we woul d have nmet and gone in

t oget her, yes.

I ddl es has indicated that at that neeting M Pullin again

stated to the effect that he had nade two statenents,
reiterated what he'd been told, nmade two statenents,

that he'd been requested to do so by Senior Sergeant

Buchhorn, to assist because there was a di ckhead t hat
he was dealing with and he needed M Pullin's

cooperation. Ws that said agai n?---Yeah,

certainly - I don't recall the exact conversation, and
| don't say that in neaning to be evasive. | was
certainly - I was there in a well-being capacity, |

wasn't there in a policing capacity or as an
investigator. A conversation along those |ines took
place, | can't recall the exact detail and, as | said,
| was attuned to the well-being needs of M Pullin.

So, as | said, as best | can renenber, that's what
occurred but | can't recall the detail of the
conversation. However, | wasn't investigating, taking
notes, needing - knowing that 1'd need to recall that
detail, | was primarily concerned about the distress

and wel | -being of M Pullin

The wel fare aspect of it, you re saying, was your main

concern?---Absol utely, based on the previous distress

call which I took very seriously and was concer ned
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about any potential welfare outcones or harmthat may
happen, so it was definitely nmy focus, and even in
mai ntaining a friendship with M Pullin subsequently,
I"maware of his welfare on every occasion, he
certainly is unwell.

So apart from saying that the aspects around two statenents
was further discussed at that neeting, are you able to
say to the Conmm ssioner if you have any i ndependent
recollection to be able to give the substance of that
di scussion?---No, sir, | don't disagree with the
conversation, I'mcertainly not refuting it, | just
can't recall the detail of the conversation, other than
| do recall the nanes in the phone call and that we net
initially - or ny understanding was in a well-being
capacity and to see what other support The Police
Associ ation could give M Pullin, and then there was
di scussion around the matter that we're discussing
here. | just don't recall the extent of that
conversati on

H'S HONOUR: So far as M Pullin's health and state of m nd
was concerned, are you able to say whether or not the
fact that it had energed that he had nade two
statements, was that one of the matters that was
distressing hinP---1"msure it wuld have been.

| don't want you to guess about that, though. You' ve no
doubt spent sone tinme with himand tal ked through his
concer ns?---Yes.

Was that a matter that concerned hin?---Yes, yes, anongst

other matters and his overall health, yes, it would
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have been.

MR RUSH: In June, were you requested to take a statenent to
M Pullin setting out the details of the discussion he
purportedly had with M 1ddl es?--- Yes.

Did you take that statenment to hin®---Yes.

And what happened?---Ah, M I1ddles had asked ne to convey a

statenent to him | asked whether that was
appropriate. He indicated it was. | asked - so | took
the statenent to Aenn, I'd called him- to M Pullin

|"d called himon the way, advised that | had a
statenent from M |ddles which | presumed had been
conpiled by M Iddles for himto sign. He indicated he
wouldn't. | said | understand that, but then to bring
it down anyway for himto ook at. And I did, I
attended, and no, he didn't sign the statenent.

You' ve previously given evidence to | BAC and been asked
about police statenent-naking practices?---Yes.

You have said that there was one occurrence when you were
instructed to change a first statenent?---Yes.

Can you just indicate the circunstances around that ?---1
went to homcide, | was just called as a nenber of the
van to attend homcide. | included a whole range of
details in the statenment, in ny initial statenent |
prepared, including distances to cars and fences and
other matters and other things, and in the investigator
reviewi ng the statement, after I'd nmade it, at the tine
t hough, after 1'd made it he said you' re not qualified
to neasure the distance you' ve put in the statenent.

O course, | was a young constabl e, and he said,
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"That's for soneone el se who has neasured the

statenent - neasured the distance to put in their
statenent, so take it out of yours.” And it was - in
context, it was not inconsequential details to what had
happened, but certainly as far as ny evidence or ny
statenent that | was making, it was - he was correct in
saying, | didn't neasure it, I'"mnot the correct

wi tness to give that evidence, so

So you had put in an approximation of the distance which in

the circunstances of the investigation was of sone

i mportance?---No, it was - it was ny observations

wal king up the driveway to where the victimwas, and it
was a - | remenber the vehicle and the fence that I'd
given, it was irrelevant to anything really; certainly,
it wasn't in the proximty of the victimor the
decreased. | had just said, the vehicle was about

two netres off the fence and it was the other side of
the driveway, so correctly, | don't know why | put it
inthere. But it didn't have any material inpact on
any of the matters that - the detail of the substance

of the offender that we found or the victim

So, had you nmade your statenent by that stage?---It was
during the conpilation of that statenment, yeah.
Had you nade it and signed it?---1 don't think |I'd signed

it. Again, this is early 90s, | can't recall, but I
remenbered altering the statenent at the tine I nade
it; 1 don't - I'mfairly confident | hadn't signed it,

it was as part of it being reviewed whilst | made it.

| just want to read you an answer you gave to | BAC | ast year
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inrelation to this. Perhaps if we bring it up, it's
Exhi bit 398, p.3859. In relationto this, it may
refresh your nenory, you said: "Yeah, Detective Senior
Sergeant Bezzina and | had arrested an offender and
tried to save two nurder victins and |'ve nade this
statenent. Then he asked nme to change, he directed ne
to change. It wasn't materially altering what had
happened but |I'd provided it, signed it, and then when
he reviewed it he cane and told nme to change it."
Question: "And how long after your first statenent did
you change it?" Answer: "Same night, |'d been there
for hours, it was police station, hadn't left the
police station but I'd changed it." So, it was after
you' d signed the statenent that you were directed to
change it?---No, this was two different matters. The
one | just gave you detail on was a murder in Cakl eigh,
this was a nmurder in Dandenong. So, apol ogies, so far
as the distance and vehicles, that was in relation to a

di fferent nmurder, not this one, sorry.

So, what's this one about?---This was a, what | thought at

the tine was a doubl e nurder, but one victimsurvived
in Dandenong that | attended as a dog handl er, arrested
t he of fender, worked on the deceased, and was there
virtually the whole night. | was the only nmenber in
attendance initially for a long period of time, and | -
yeah, then | went back after we'd done the crine scene
and the victinms and |I'd arrested the offender. W went
back to the station and I nade a statenent that night,

so it was still during that shift.
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And so, you nmade the statenent, then were directed to change
it?---Yes, yes.

| s that procedure that you woul d adopt, or were you

concerned about that?---Wll, as | said there, it
wasn't materially altering what happened. | can't
recall whether | jurated it. |'d nade the statenent,

|"d handed it to Detective Senior Sergeant Bezzina to

check and then | made changes after that.

So, | take it, that statement was still on the
computer?---1t would have been, | think, or - it would
have been, | think, yes.

O otherw se you woul d have retyped it?---No, it would have
been a conputer, yes, you're right.

So, you del eted what he wanted del eted fromthe statenent
and re-signed it?---Yes, yes. And, | can't recall -
wish | did - | can't recall what it was. | certainly
woul dn't have taken that course of action if it was
anything material in the statenent. | just can't
recall. | renenber the job clearly, you don't forget
it, but I just can't recall

MR RUSH: They are the matters, Conm ssioner.

H S HONOUR: Thank you. M Bayles, any questions arising
out of that?

MR BAYLES: | have no questions, Conm ssioner.

H S HONOQUR. Thank you, M Bayl es.

Before | excuse M Abbey, are there any | egal
representatives who foreshadow an interest in
cross-exam ning M Abbey?

MR MATTHEWS: Conmissioner, | think it's less likely in the
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case of this witness but can | respond as | did with
the previous witness, just to await the evidence of the

ot her rel evant w tness?

H S HONOUR: Yes, who woul d be?
VMR MATTHEWS: M Pullin.

H'S HONOUR: It's anticipated M Pullin wll give evidence

tonorrow, although the present proposal is that it wll
be a private exam nation, but we can deal with that
issue later. You will be in a position then to

i ndi cate your situation within 24-hours after he gives

hi s evi dence?

MR MATTHEWS: Yes, Conmmi ssioner, certainly.

H S HONOQUR. Thank you. For the reasons that were just

di scussed, M Abbey, | won't excuse you at this stage
and rel ease you fromyour sumons, but | think it's
unlikely that you' Il have to return.

You are formally excused, you will renmain bound by
t he summons. You may be recalled at any tine during
the public hearings to give further evidence. |If that
were to be the case we would advise you in witing and
try and fix a time that fits in with your conveni ence

You will be provided with a video of your
recordi ng of evidence and a transcript of your

exam nati on?---Thank you.

The only thing that I'lIl say to you about your future

di scussions wi th anyone concerni ng your evidence is
that you are not to discuss with any witness that's to
be called the evidence that you' ve given or the

evi dence that he or she is likely to give, partly
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because there's been an order for w tnesses out of
court, partly because of the confidentiality notices.
O herwi se, because your evidence will have been
publ i shed, there are no other restrictions on how you
deal with your evidence.

Do you have any questions that you want to raise
with me?---No, | just clarify that point, sir, that
it'"s inrelation to any other w tnesses that have or
may be cal |l ed?

Correct ?---That - - -

You won't discuss your evidence or the evidence that they

are going to give?---Yes, no, | understand that.
| believe I"'mstill bound by three confidentiality
notices, | take it they still - - -

You are, but alnobst the entirety of them ceases to have any
rel evance in view of the fact that you have been here
today as a witness has now becone public?---Yes. |Is
there any - because the transcripts will be made
public, is there any restriction on ne accessing those?

No, none?---1 understand that, thanks, sir.

For the nonent you're excused, we'll let you know as soon as
we can if you are permanently rel eased fromthe
sumons?- - - Thank you, sir.

Thank you for your attendance?---Thank you.

<(THE W TNESS W THDREW

MR BAYLES: And might | be excused al so?

H S HONOUR. Yes, thank you for your attendance, M Bayles,

t hank you.

MR RUSH: M Boston will take the next w tness.
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M5 BOSTON:  Conmi ssioner, the next witness is Inspector
Bruce McKenzi e.

H'S HONOUR: M MKenzie, is it?

MR MKENZI E:  Yes.

H S HONOUR: Just cone into the witness box, if you wouldn't
m nd, and have a seat for the nonent.

MR STAFFORD: Conmi ssioner, ny nane is Stafford, and | seek
| eave to appear on behalf of M MKenzie.

H S HONOQUR. Thank you, M Stafford.

<BRUCE | AN MCKENZI E, sworn and exam ned:

HS HONOUR. In relation to the matters about which you are
to be questioned, I will just identify themfor you:
the Lorinmer Task Force investigation into the nurders
of Sergeant Gary Silk and Seni or Constabl e Rodney
M 11l er concerning the taking of witness statenments, the
preparation of the brief of evidence for the trial of
Bandal i Debs and Jason Roberts, and whether there was
full disclosure of witness statenents or other rel evant
information prior to or during the trial, wtness
statenent-taking practices by Victoria Police,
conpliance with the obligations to disclose evidence by
Victoria Police.

Fol | owi ng your questioning your |ega
representative will have the opportunity to ask you
guestions and to clarify your answers or to make any
subm ssion on your behalf. Has he explained to you the
docunments with which you were served?--- Yes,
Conmmi ssi oner.

Do you understand, fromwhat he's explained to you, what
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your rights and obligations are?---Yes.
Do you want ne to repeat themto you?---1 don't need that,

Conmmi ssi oner .

Very good, thank you. Very well. Yes, M Boston.
M5 BOSTON: I nspector, could you please state your full nane
and address?---Bruce lan McKenzie. | work at the

Police Association at 1 Clarendon Street, East
Mel bour ne.

Do you attend here today in response to a sunmons served
upon you on 20 Decenber 2018?--- Yes.

That sunmons t hat you have before you nunbered SE2754 and
dated 11 Decenber 2018, is that the sunmmons that was
served upon you?---Yes, that |looks like it.

You' ve indicated you received a docunent entitled,
"Statenment of rights and obligations”, do you see that
docunent in that bundle?---1 don't see it here
imediately in this bundle, but I do recall receiving
it.

At the back of the summons docunent?---Yes, | think I've
found it.

Together with the summons and the statenent of rights, did
you al so receive a confidentiality notice dated
11 Decenber 20187?--- Yes.

And a covering letter dated 12 Decenber 20187?---Yes.

Are the docunents before you copies of those docunents you
received in full ?---Yes.

You' ve indicated you understand the nature of the docunents
that were served upon you?---Yes.

| tender those docunents, Comm SSioner
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#EXH BIT C - Summons, statenment of rights and
confidentiality notice received by M MKenzie.

M5 BOSTON: As a matter of formality, do you understand that
providing fal se evidence to | BAC coul d anmount to
perjury, the maxi mum penalty for which is 15 years
i mprisonnment ?- - - Yes.

You were also served with a sumons to produce docunents.

Do you have any docunents within the termof the
sumMmons i n your possession or control ?---No,
responded to that request in the negative.

What is your current occupation?---1'mthe assistant
secretary of the Police Association.

What does that role entail ?---That role entails supporting
the secretary of the Police Association in his role and
in his responsibilities. It also entails nmanaging the
60-odd staff that we have at the Police Association,
and al so protecting, representing and supporting our
18, 000- odd nenbers.

Who are those nmenbers? Are they current serving police
menbers or fornmer nenbers?---No, they're current
serving police officers and current serving protective
services officers.

How | ong have you been assistant secretary at the Police
Associ ati on?---Si nce 2001.

In ternms of your experience within Victoria Police, could
you pl ease provide the Comm ssion with a brief outline
of your enploynment history?---1 joined Victoria Police
in 1972 as a 16-year-old police cadet, then transferred

into a recruit squad in May 1973, graduated as a
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constabl e in Novenber of that sanme year. Then worked
at Fitzroy Police Station, Warrnanbool Police Station
back to Fitzroy Police Station on pronotion to
sergeant. Then | worked at the training environment
for a short tinme before being pronoted to senior
sergeant at St Kilda Police Station in 1988. | was
pronoted to inspector in 1991 or thereabouts, and cane
across to the Police Association in 2001.

You' re obviously aware of Qperation Loriner, being the task
force which investigated the nurders of Sergeant Silk
and Senior Constable MIIler?---Yes.

D d you have any invol venent yourself in that
oper ati on?- - - No.

Ron I ddl es was previously the secretary of the Police
Associ ation; correct?---Before the current secretary,
yes.

That was from about March 2014 that he becane the secretary
of the Police Association?---Correct, it's March 2014
t hrough to March 2017.

Did you know M 1ddles before he becane secretary of the
Pol i ce Association?---He was a nenber of the board of
the Police Association for a tinme. | didn't know him
terribly well, 1'd never worked with him but | was
aware of himand his reputation.

At the time of his appointnent in March 2014, did you have
any awar eness that he had conducted a review into the
Operation Lorimer investigation?---Yes, he nade ne
aware of sone details of that review

Was that at the time of his appointnent or subsequentl|y?---I
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Wer e

Have

think it was sonetine after his appointnment to the role
of secretary of the Police Association that he

di scussed that with ne.

you aware that he had conpleted a report as part of
that operation in 2013 about three nonths before he
commenced as secretary at the Police

Associ ation?---Yes, | amaware of that.

you seen that report yourself, or is it just based on
himtelling you that?---No, | have not seen that report
nyself, but it was - ny know edge of it is based on

information that he's provided to ne about it.

| take it, the Police Association didn't have any role in

Wer e

Operation Rai nmaker itself?---The Police Association
tries its best to keep away from police operationa
matters. W have our role to undertake, and Victoria
Police has its role to undertake, sonetines they
intersect, but not in operational nmatters in a general
sense.

you aware that M lddles did continue to nake sone
enquiries regarding the issues raised by Operation

Rai nmaker whil st he was at the Police

Associ ati on?---Yes.

And specifically whether Genn Pullin's statenment had been

al tered?---Yes.

How is it that you were aware of that?---Wll, Ron |ddles

woul dn't normally keep things fromnme that he wanted to
di scuss. He didn't discuss operational matters to any
great degree with nme because | don't cone from an

i nvestigative background as he does, so he would from
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time to tinme tell nme about the bare bones of issues
that he m ght have been dealing with currently or in
t he past.

' mgoing to ask you sone nore about that in a nonment, but
you nmentioned denn Pullin; do you know him
yoursel f?---1 haven't net him no.

Has he had any involvenent with the Police
Associ ati on?---Has he had?

Yeah?---Certainly not to ny knowl edge, | don't believe so.

M Peter Abbey, he commenced work, | understand, at the
Pol i ce Associ ation in August 2015; does that sound
ri ght?---That sounds right.

Did you have a relationship with M Abbey prior to that
time?---Ah, yes, but only to the extent that, if ny
recollection is good, he was a del egate before he cane
to be part of the staff of the Police Association, but
| didn't know hi mwell and we had never worked
t oget her.

Have you got to know hi mbetter since he's been working at
t he Police Association?---Yes.

Are you aware of whether M Abbey and M Pullin have had a

rel ati onshi p?---1"mnot aware of it.
Whet her they know each other?---1'mnot aware that they know
each ot her.

What about M Abbey and M 1ddles?---As far as |' m aware,
their relationship is a professional one, and I am not
awar e of any other deeper relationship that they nm ght
have apart from bei ng work col | eagues.

If we could bring up Exhibit 277, you see that this is a
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statement authored by M Iddles. If we could go to the
final page, p.3353, you will see there that M 1ddles’
acknow edgnent and signature was w tnessed by you on
20 July 2015 at East Mel bourne?---Yes.

This is a statenment that M lddles has nmade in relation to
his contact with M Pullin in March 2015. Did you read
this statement at the tinme that you witnessed it ?---No,
| wouldn't have read Ron lddles' statement. | would
have, as it indicates, signed the acknow edgnent.

Have you had conversations with M 1ddles about his
conversations with M Pullin?---No.

Are you aware what materials M lddles used to conpile this
st at ement ?- - - No.

Have you spoken to M Abbey at all about his conversations
with M Pullin?---No.

So, is all of your know edge about those matters what is
contained within - | wthdraw that, Conm ssioner. Have
you ever read this statenent ?---No.

Do you have any know edge, whether it's your own know edge
or what you've been told by other people, as to the
circunstances in which M Pullin cane to nake two
statenents which were dated and timed exactly the sane
way?---No, | don't have any independent know edge of
t hat .

Do you have any know edge at all of M 1ddles' enquiries
whi |l st he was secretary at the Police Association, do
you have any ot her know edge about those enquiries
relating to Qperation Lorinmer?---Yes. He would from

time to tinme discuss with nme his concerns around the
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i ssues that you mentioned before with regard to the
statenents. He - I'mrelying on ny nmenory now,
Conm ssi oner, but what M Iddles told nme about it was
that, the Ofice of Public Prosecutions had asked him
to do a review of the investigation that was conducted
under the auspices of Lorimer. | didn't ask M 1ddles
too many questions, | didn't think it was ny place to
do that, but there are certain questions that I would
have liked to ask himbut | didn't. So, he certainly
indicated that the request to do a review of the

i nvestigation cane fromthe Ofice of Public
Prosecutions to him So, the question that | would
have |iked to ask is, howwuld it be that the Ofice
of Public Prosecutions would ask an individual police
officer to do that without it com ng through to
Victoria Police fromthe Ofice of Public Prosecutions
and then work its way dowmn? M Ilddles also told ne
that, despite that, that Victoria Police was aware of
the work that he was doing with regard to the revi ew of
the investigation, and he indicated to ne that it was
concerning himthat certain parts of the
statenent-taking were not in line with what he would

have expected as an investigator.

| nspector, are you aware of any emails between M I|ddles and

M Pullin whilst he was at the Police

Associ ati on?--- No.

Wul d they still be available from March to June 2015?---1

woul dn't i magi ne so, but if we were to receive a

request, we could try to |locate them
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Wul d the Police Association be willing to provide any
emai | s between M lddles and M Pullin?---Wll, as the
assi stant secretary, | can't speak for the Police
Association as an entity, but I'msure that we woul d
cooperate

M5 BOSTON: There are no further questions, Conm ssioner.

H S HONOQUR. Thank you. |Is there any antici pated
cross-exam nation of this w tness?

MR MATTHEWS: Subject to that |ast topic of the emails, no.

H S HONOUR:  Unl ess sonet hing further emerges?

MR MATTHEWS: That's correct, Conm ssioner.

H S HONOUR: Thank you. Do you have any questions,

M Stafford?

MR STAFFORD: No, Conmi ssioner.

H S HONOUR:. M MKenzi e, unless the docunents you have now
been requested to produce open up sone new |ine of
guestioning you won't be required to return. | won't
therefore formally di scharge you fromthe sumons, but
we will let you know as soon as it's clear that you
won't be required to attend again. W w | provide you
with a video recording of your evidence and a
transcript of your evidence.

The only qualification in relation to your
confidentiality notice, whilst alnost all of it is now
redundant in view of the fact that your evidence is
public, there is an order for w tnesses out of court
whi ch neans you're not at liberty to discuss the
evi dence that you' ve given with w tnesses who have or

m ght be called to give evidence. Do you follow?---1
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do, Conmi ssi oner.

O herwi se, none of those constraints operate any further.
As soon as possible, we'll et you know when the
confidentiality notice is cancelled?---Thank you.

Do you have any questions?---No, Conmm ssioner.

Thank you for your attendance.

<(THE W TNESS W THDREW

M5 BOSTON: Commi ssioner, that's the final wtness for
t oday.

H S HONOUR: Very good. W will resune at 10 am tonorrow
norning. Adjourn the hearing until 10 am pl ease.

Heari ng adj ourned: [3.32 pnj

ADJOURNED UNTI L TUESDAY, 5 FEBRUARY 2019 AT 10 AM

. EPI G RH/ Dv 04/02/ 19 114 MCKENZI E XN

| BAC (Operation G oucester)





