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COW SSI ONER: Yes, M Rush.

MR RUSH: Comm ssioner, there are two matters that arise,

one fromyesterday and one fromthe day before.
Yesterday in his evidence, M Pullin at p.210 of the
transcript indicated that he'd had a conversation with
M lddles where M Iddles told himat line 6: "He's
briefed the Chief Conm ssioner and the Silk-MIIer
famlies that Roberts wasn't there; that the Silk and
Mller famlies were on his side, that he shoul d be
going out trying to - you know, if Roberts isn't
supposed to be in gaol, rightly so ..."

As you're aware Conm ssioner, the Silk-MIler
fam lies are not represented in this |IBAC hearing, but
as a consequence of an approach to I BAC on behal f of
those famlies I'd like to nake it clear that, from
t heir perspective there has been no such conversation
with M Iddles, that insofar as what Pullin represented
was the conversation it msrepresents the famly's
position, and fromthe famly's position they have no

reason to doubt the presence of Roberts at the nurder

scene on 16 August.

COW SSI ONER:  That's so not ed.

MR RUSH: The other matter is a correction at p.90 of the

transcri pt which concerns a question that | asked
M  Abbey which, regrettably Conm ssioner, I'll read it:

"Over your career, particularly over the latter part of

your career, did you, | suppose, have a particul ar
interest in engaging" - and the transcript says "wonen"
"and offering some formof [assistance] ..." M
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note, which I'mconfident represents what was asked, it
concerns the "welfare" of police nenbers. |[|'d ask that
that word "wonen" be replaced with "wel fare"

COW SSI ONER:  The transcript wll be corrected accordingly
t hen, M Rush.

MR RUSH  Thank you.

M5 BOSTON:  Conmi ssioner, the next witness i s Sergeant
Franci s Adans.

M5 HUSSAN: Conmi ssioner, ny name is Hussan and | appear on
behal f of M Adans.

COW SSI ONER:  Yes, thank you very much. M Adans, cone
forward, please.

<FRANCI S LEO ADAMS, sworn and exam ned:

COW SSIONER: M Adans, |'Il authorise Ms Hussan to ask
guestions on your behalf at the conclusion of counse
assisting's questions, if there are any matters that
require clarification or anything further that you wi sh
to say. I'mrequired to conply with a nunber of
formalities.

| should rem nd you about the subject matter of
your exam nation. First, you will be asked questions
about aspects of the Loriner Task Force investigation,
of the nurders of Sergeant Gary Silk and Seni or
Const abl e Rodney M Il er concerning the taking of
Wi tness statenments, the preparation of a brief of
evidence for the trial of Bandali Debs and Jason
Roberts, and whether there was full disclosure of
Wi tness statenments or other relevant information prior

to or during the trial, wtness-statenent taking
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practices by Victoria Police, and conpliance with the
obligations to disclose evidence by Victoria Police.

You were served with a nunber of docunents to
attend here today?---That's right.

You' ve read those docunents?---That's right.

Your rights and obligations are set out in those docunents,
in particular the confidentiality notice. Ws that
expl ained to you by Ms Hussan?---Yes, it was.

Do you require me to rem nd you agai n of those
obl i gations?---No, Comm ssioner, |'ve been briefed a
coupl e of tines.

Thank you. At any stage, if there are matters that concern
you that you want to raise with your counsel, you can
i ndi cate such and, depending on what the issue is, we
may have an adjournment to enable you to do
t hat ?--- Ckay, good to know.

Yes, Ms Boston.

M5 BOSTON: Could you state your full nane, please?---MW
full name's Francis Leo Adans.

Do you attend today in response to a sumons served on you
on 17 January of this year?---Yes, | do.

Wul d you | ook at these docunents, please. The sumons
bef ore you nunbered SE2744, is that the summons t hat
was served upon you?---Yes, it is.

You' ve indicated that you al so received a docunment entitled,
"Statenment of Rights and Obligations”, do you see that
docunent in the bundl e?---Yes.

Together with the sumobns and statenent of rights, did you

al so receive a confidentiality notice dated 11 Decenber
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20187?---1 believe so.

Did you also receive a covering letter dated 12 Decenber
20187?---1 did, | received two covering letters: one
was - it came subsequent to the 17th in the mail

Are docunents in front of you copies of the docunents that
you received?---They appear to be.

Do you understand the nature of the docunents that were
served upon you?---Yes.

| tender those docunents, Conm ssioner

#EXH BI T F - Docunents received via sumons by M Adans.

What ' s your current rank?---Currently sergeant.

Were are you stationed at present?---Um |'m appearing here
t oday whilst on WrkCover after several surgeries, and
so, to sone extent I'min linbo after finishing work
after an on-duty incident, but at that tine |I was
seconded to road policing conmand in the strategy unit
as a secondnent. Prior to that though, | think
technically I"'mstill attached to the Centre For
Operational Safety; it's part of education.

Coul d you just briefly outline your career with the Victoria
Pol i ce, please?---So graduated fromthe Acadeny in
1989, went through the usual steps in the city |earning
the ropes and was, | think, offered a spot out at
Hastings and Frankston, and fromthere noved into
transit policing in the city. D d a range of
secondnents there with the CIB and a coupl e of other
units, and also a | engthy secondnent at the Drug Squad.
After leaving the Drug Squad, | took a position down in

G ppsl and at a 24-hour police station in Cranbourne. |
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VWhen

was there for, off the top of ny head, approximately

four years and then noved to Cheltenham Police Station.

did you nove to Cheltenhan?---1t woul d have been in the
timeframe range of 95/96, | think. | had two roles
there: | was a senior constable there working

operational duties, and also | had been undertaking
Separate training to policing duties in the world of
operational safety, so | was a workplace trai ner where
| was seconded to what they call OST, operational
safety training. So, |I'd work between the OST unit,
the regional OST unit at Morabbin and Chel t enham
Police Station. Fromthere | went to the Centre For

Operational Safety at the Police Acadeny.

What year was that?---1 think it was towards the end of

Just

Yes?-

Back

1999, | was there for a couple of years in a research
desi gn, devel opnent capacity, and then took | eave from
Victoria Police and worked with the Australian Federal
Police placed in both Mel bourne and Canberra and was
depl oyed to Honiara. Left the Australian Federal
Police, canme back to Victoria Police, |I think, in
2009-10 .

to interrupt, sorry, when had you left Victoria Police
to work for the AFP?---Wen?

--1 think that was 2005, | took | eave w thout pay and
then that rolled into something else; it was extended

| eave with the AFP, so | think it was about four years.
to Victoria Police in 2009?---Back to Victoria Police
in 2009 for the bushfires, so that's the sort of

ti mestanp there, and pronoted to sergeant shortly
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thereafter, | think, and again, finished my nmasters of
educati on and worked on buil ding, you know, operational
safety capability for the Victoria Police until |eaving
there in, | think it was October or Novenber 2017.

Road policing strategy unit, involved in an incident in

Fl i nders Street and haven't returned to work.

Since then. You nentioned before that you were at

Chel tenham as a seni or constable; when was it that you
took the rank of senior constable?---Back in those old
days, you went through a process of getting pronoted,

so | nust have been pronoted at Chelt enham

As at 15-16 August 1998, | take it you were stationed at

Chel tenham as a seni or constable?---That's right.

D d you have any duties connected with Operation Hamada, the

task force which was investigating a series of arned
robberies in the southeastern suburbs?---Not directly.
Whi | st wor ki ng at Chel tenham however, | understand

t hat operation had a range of undercover operations
wor ki ng that went through our policing area, and whil st
it's typical working at a general duties police station
to get a range of taskings - so, often you will know
what's going on in your patch, so to speak - we - |
wasn't aware of where the Hanmada guys were, and had no

contact or understanding - | believe that was.

On Saturday, 15 August 1998 you were performng duties with

Sergeant Hough in and around the Chel t enham

area?---That's right, I was on nightshift.

And those duties, going on fromyour |ast answer, those

duties weren't to do with Qperati on Hamada
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itself?---No. In fact, | didn't know that they had a
job at the Silky Enperor Restaurant.

You conmmenced duty at about 10.30 pnP?---Yes.

Sonetinme after m dnight, you heard a radi o broadcast and
heard that there'd been a shooting in Cochranes Road,
Moor abbi n?---That's right.

You were still with Sergeant Hough at that tine, were
you?---Yeah, we weren't very far fromthe job.
renenbered travelling south in Chesterville Road, and
then turned left into Cochranes Road, so we weren't
that far fromthe actual crine scene.

Were you driving the car or were you the observer?---M mm
sounds |i ke a sinple question, doesn't it? Probably to
sone. | was - see | don't - there's a couple of things
| don't renenber, but | don't think | was driving.

COW SSI ONER: You were with Sergeant Hough, were
you?---That's right.

Is it pronounced "Hugh"?---1 think it's Hough, HO U GH
Darren is the first nane.

M5 BOSTON: The patrol duty sheet, Exhibit 100, if that
coul d pl ease be brought up?---Sorry, M Boston, are you
referring to the running sheet?

Yes. | understand, M Adans, that a patrol duty sheet is
anot her name for a running sheet; is that
correct?---That's right.

Does this appear to be the running sheet or patrol duty

sheet from yourself and Sergeant Hough on t hat

night?---That's nmy handwiting and - | haven't seen
that for 20 years - | believe it is.
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You w Il see there that, on the third |ine down, there's
your nane and your nunber, "Senior Constable
Adans" ?- - - Yes.

To the right of that is: "Driver: Sergeant Hough", does that
i ndi cate obviously that you weren't driving the car
yoursel f?---This information perfectly refreshes ny
menory. | - it's definitely ny handwiting and, thanks
for clarifying.

If we could go to the next page, please, p.2275. |Is that
your handwiting there, or is this Sergeant Hough's
witing?---1"mon 2275.

Furt her down?---So, what you can see in the header is ny

handwriting, including the nanes, upper case for "at
00200", that m ght be nmy first word, "urgent”,
potentially, but the rest of that is not ny
handw i ti ng.

Wul d there be cause for anybody other than yourself and
Sergeant Hough to have been witing in your patrol duty
return?---Well, the fact that what |'m | ooking at now
is different to sonme extent because in policing, since
| joined, | know they've changed el ectronically, but
typically what woul d happen is that, whoever was
driving wouldn't do the runni ng sheet, that would be
t he observer in the car, so that initself is
different, but | think under the circunstances because

| was, | think, tasked on the night and was doing a

whol e range of things, that that woul d have been the

| east of nmy concerns initially. And, | worked an
extended period - just on face value, | think sonmeone's
06/ 02/ 19 249 ADAMS XN
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finished the running sheet for me or - I'mnot sure - |

don't know if | try and back in on this running sheet,

because | actually can't

anyway.

If we could go to the next

page,

remenber witing it, so

2276, in the header there,

is that your witing or not your witing?---Mst

definitely not nmy witing.

What about the renai nder of the page?---1'"mjust |ooking at

the handwiting style, | actually haven't read this,

but that's not ny witing.

That's Sergeant Hough's signature at the bottom of that

page, isn't it?---1t's got a - it says "sergeant",

something, with | believe the same nunber

Certainly not your signature though?---No, it's not ny

signhature, but that - the way that "sergeant"” is

witten has a simlar style to the other witing.

| f that can be taken down, please. | appreciate it's been a

long while and they're difficult events to go back and

think about. |In ternms of your novenents on the night,

you' ve heard the radi

o call

when you're in the cal

wi th Sergeant Hough sonetine after mdnight, he's

driven the car to the first crinme scene?---Yes.

At that point you' ve got out of the car?---That's right.

And you' ve seen Sergeant Silk's body at that point?---Yes.

Wre you with Sergeant Hough still at that point?---Apart
fromgetting to that initial crine scene in Cochranes
Road, | have no great nenory of even speaking to him

again. So, | definitely did not partner with him

agai n, because shortly after arriving we did other

06/ 02/ 19
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t hi ngs.

You' ve been at that primary crine scene for a while when
you' ve been informed that the m ssing police nenber had
been found a short distance away?---That's right. W
were aware - it was - very aware that Gary Silk was
deceased and that we had a police officer mssing, so
it was quite - quite a, um you know, chaotic period of
time, we didn't know what we had strai ght away.

Once you' d been inforned that he'd been m ssing, you
yoursel f ran up Cochranes Road towards Warriga
Road?---1 ran approximtely - well, it was only about
40 netres east in Cochranes Road, | cut through a
service station on that corner and onto Warri gal Road,
so yes, there was a call over the radio as |
under st and.

Sergeant Hough has indicated in his statenent that he went
back to your vehicle at the primary crime scene and was
in that car. Do you have any nmenory of seeing him
agai n on that night?---No.

So you've ran towards what | mght call the second crine
scene?---That's right.

And that's around the Silky Enperor Restaurant?---At the
front of the Silky Enperor on the foot path.

You saw the person you canme to know as Seni or Constabl e
Mller lying outside?---That's right.

On the footpath, and were there others with himat that
time?---Yes, yeah, there were a couple of police
officers there who | think were ny col |l eagues from

Chel t enham Pol i ce Station.
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Were you there in the vicinity of Senior Constable MIler -
or how |l ong were you there for?---Wll, once - | can't
remenber exactly why - | think I can safely nake the
assunption that I was inforned that the second nenber
had been found, and | raced to that point as soon as
that information cane to ne, and it nust have been
pretty fresh because there were - there was maybe, at
| east one or two people standing there - well,
conforting actually, conforting Rod, and so | went
right up to that situation.

When you say you went right up to that situation, to the
vicinity of Senior Constable MIIler?---Yeah, wthin,
don't know, a foot, standing there with - yeah, | was
standing there with Rod and a coupl e of other nenbers.

Sonetine thereafter you' ve done a search of an underground
carpark; is that right?---That's right.

How | ong were you near Senior Constable MIler before you
left to go to that carpark?---Um how | ong?

Yes?---Really, really couldn't - couldn't tell you how | ong
| was there; a short period of time. M practice is
to, | suppose, help out in the first instance, and so,
frommenory | felt that the, um the Silky Enperor
Rest aurant under ground carpark was quite a threat to us
at that point, in that, it was a risk area and you had
a nmenber who had been shot, nenbers standing there, to
sonme extent not disrespectedly, but they were focusing
with their blinkers on Rod and | had a cause for
concern about the safety of all of us, so | did

nonentarily | eave Rod.
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You' ve cone back to him have you, thereafter?---Umn so -
so, | then, because of the threat |evel, draw ny
firearmand did a search of the Silky Enperor
Rest aurant carpark and canme back to Rod.

At that point, were you close to himor? | appreciate this
is difficult, sorry?---Yeah, no - | suppose, |00k,
can't remenber exactly timngs and distances, |
suppose, but as an operational police officer 1'd had a
little bit nore training than average whi ch wasn't nuch
back in the day, but ny practice is to get as nuch
information as | can out of a scene and to do what |
can do, so yeah, | definitely would have cone back to
that crinme scene area where Rod was trying to suck nore
informati on out before the next bit.

And by "information", do you nmean what he m ght have been
saying?---1n part, yes; yes, in part. | think the
thrust of initial, you know, first responders in a
critical incident is to get as nuch information as you
can and, whilst |1'd read across a fewitens in the
Acadeny around dyi ng decl arations, you know, that was
the first sort of setting that 1'd been in and it
happened to be police, so it was - so, | understood
that to be inportant at the time, but there were
menbers attending to himand talking to him

So, you understood that it would be inportant to wite down
anything that he sai d?---Ah, yes.

Did you nake any notes at all?---You see - well, if | can
just quickly step back. The running sheet has changed

over, and | didn't obviously end up witing on the
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runni ng sheet, | think | was out there for quite sone
time, there were things to do. | don't recall witing
anything in a notebook, in fact | don't think I carried
a notebook, | carried a day book, | think.

That was going to be ny question, what was your practice at
that tinme in ternms of what you woul d take notes
in?---Well, 1'd record what | could on the running
sheet. Look, ny practice did change a little bit over
the years. The notion of a little notebook, it just
didn't necessarily work for nme, so | ended up changi ng
toa- what | think we | oosely called a day book, which
is just an A4 folder where often I'd note on that,
but - - -

When you say you ended up changing, was that sonetinme after
this - these nurders?---1 don't know | don't know,
but certainly - | mean, it's 20 years ago. In the |ast
at |l east 10 years |'ve taken a different approach
because of the nature of the work | do.

You' ve then gone and provi ded support for the police Dog
Squad who were searching in the area for evidence; is
that right?---That's right. So - that's right.

In ternms of your novenent, how | ong were you doi ng that
f or ?- - - Sear chi ng?

Yes?---Wth the dog?

Yes?---Um really got no idea how long; it was a period of -

it felt like a while, along tine; | nean, | was stil
there, | think, in the early norning, | saw the
sunri se.

Wre you searching within the crine scene or outside the
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crime scene, in terns of the established crine
scene?---Ckay, so the dog - police talk - the canine
unit cane and | renenbered neeting himright at the
crinme scene - as in, right at where Rod was; the dog
cane, | distinctly remenber talking to him

within metres | think fromwhere Rod was, and so from
there we'd covered ground that 1'd al ready covered
earlier and then headed off into, goodness knows where;
| was follow ng the dog.

If we could go to Exhibit 17, this is the crine scene |og,
p.410. Further down at the entry for 6.45, you wll
see there at 6.45 there's reference to yourself, Senior
Const abl e Adans, CCH 2517--- Yes.

| take it "CCH' is Cheltenhan®---Cheltenham

Over the page, 411, at 7.40, "Adans, Frank", is that
yoursel f?---Francis, but the guys | played footy with
woul d cal |l me Frankie.

"CCH251", that's clearly yourself again?---That's right.

That's got you entering again at that point?---Entering?
Entering the crine scene again, or what am| entering?

| suppose, this is going to lead on to nmy questions; | just
want to | et you know what the | og says about your
novenents so it mght jog your nenory nore precisely
about what you were doing. Over the page at 414, you
will see partway down that page, "CCH 251 Adans 9. 12
out." In the "tinme out" colum?---Ch, right.

So, just by way of overview it seens to be 6.45 exit, 7.40
enter and 9.12 exit. Does that jog your nenory about

your novenents around the crine scene on that
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nor ni ng?---Look, it does, it does. Actually, sonething
on the news the other night jogged ny nenory, because
was just watching the Channel 9 news and there was a
clip of the crinme scene which I'd never seen, and |
could see nyself standing with people in what appeared
to be md-norning, so that | ooks to be consistent with
that tine.

If we could go, please, to Exhibit 23. This is sone notes
in the day book of Detective Senior Constable Rosenary
Eden; do you know, do you recall her? Just generally

speaking, not in relation to the particul ar

ni ght ?- - - No.
You don't have any recollection of her?---"Rosemary Eden"?
A detective fromthe Hom ci de Squad?---Sorry, |'m better

with faces than nanes, and | wasn't necessarily - - -

That's perfectly all right. If we go to p.887, please, at
the very bottom of the page, you will see these are
redacted notes from Detective Eden. There's sonething
redacted at the bottomand it appears to say:
"Statenment from Senior Constabl e Adans"?---Yes.

So, did she take your statenent that norning ?---Sonebody -
sonebody took information fromme that norning, and |
can't remenber who it was.

When you say they took information fromyou, what do you
nean? Was it a handwitten statenent or what?---Well,
this is interesting to ne, because only in the |ast
coupl e of days | was trying to work out the chronol ogy
of this going back over tinme, and | thought 1'd offered

sonmething to soneone at that crinme scene in the form of
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sone sort of statenent or notes taken at the tine, but

then in the end | just wasn't sure, | just didn't - |
just didn't know. | didn't know - | couldn't picture
doing that, but | feel like | have, and | don't know i f

that's ny handwiting, it doesn't look like it.

This is fromDetective Eden's day book?---R ght.

So it's a note from her?---Right.

At 9.20, you having exited the crine scene at 9.12. It's a
note from her saying what appears to be a statenent
from Seni or Constabl e Adans?---Ri ght.

So it's not suggested it's your handwiting?---Right.

COW SSI ONER: Ms Boston, does the redacted part of that
entry at 9.20 show where Ms Eden is?

M5 BOSTON: We don't have the redactions, Conm ssioner.

COW SSI ONER: You don't have the redacted portion?

M5 BOSTON: No, these are copies of the notes that were
di scl osed to the prosecution and the defence as part of
the trial process, Conm ssioner.

COMWM SSIONER:  Didn't Ms Eden not produce her notes at the
private hearing?

M5 BOSTON: They haven't been provided. She didn't have
them Comm ssioner. (To witness) So your recollection
certainly is providing information to sonmebody on that
nor ni ng about your recollection of events?---Yeah, ny
recollection is, | spoke to a detective, or | spoke to
a lot of detectives; | don't know if they were sort of

| ocal detectives, or Hanmda detectives, or what went on

to be Lorimer; | don't know who they were.
Do you renenber whether they were nale or fenale?---1 spoke
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to both, yeah

I s your recollection that, as you were giving this

So,

information to people, they were witing down what you
were saying?---Well, only over the weekend | was trying
to remenber this process, and | can just - | can't

i magi ne I woul d have been at the scene - | nean, |
didn't, I wasn't in a position or probably didn't even
have a pen to be witing the running sheet, | should
have been doing nmy job and witing the running sheet,
and clearly I wasn't doing that. And it probably isn't
necessarily - you normally go sonewhere to do a

st at ermrent .

the running sheet, is that sonething which is kept in

t he vehicle generally, or is it - - -7?---Yes.

f Senior Constable Hough's with the vehicle, he would
obvi ously have the running sheet?---Yeah, and |'ve
conducted a search with equi pnent on ne, and |'mvery -
you don't do those sorts of searches with a big clunky

runni ng sheet; it was the furthest thing frommnmy m nd.

Was there any direction on the night that it was inportant

So,

to take a note of events?---No, but | think - | think
for nost police it's inplicit that that would be done,
and | knew that | had offered information to the
detectives, whoever they ended up being, and | think
|ater on as tinme passed that gave nme sone confort,
because 1'd made sonme - an effort to spell out what |

did at the tine.

don't let nme put words into your nouth, but you were

confortable that you'd given a contenporaneous account

06/ 02/ 19 258 ADAMS XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

to the detectives?---Well, | nust have been, but then
it played on ny m nd because, even now |' mthinking,
wel |, are they her notes or ny notes?

These are Detective Eden's notes?---Ckay, okay, yeah. But
at the tinme | - | just wasn't - | just wasn't sure,
just wasn't sure, but | knew|l'd offered sonmething to
t he detectives, yeah.

Do you know now whet her or not you did nmake a formal
statenent on that norning? By "statenent", you
understand | nean one signed and so forth?---Yeah, um -
my nmenory hasn't inproved over 20 years, but |ook, I
feel like | signed sonething on the norning and then
didn't actually see that again.

Do you have any recollection of what the thing that you
t hi nk you signed | ooked like?---1"d just be guessing.
So, no, | don't, | just really don't; I think I was out
of petrol at that time, point.

COW SSI ONER: What about the | ocation where you think you
signed it?---Well, | think I was still at the crine
scene close to the secondary - or sorry, the initial
crinme scene in Cochranes Road where Gary Sil k had been
lying, | think I was over there again. | renenber
because | renenber standing on some grass, just to try
and take in the whole - the whole, the whole night.

M5 BOSTON:  You said before that you weren't with Sergeant
Hough after the primary crime scene?---No.

Are you aware of when he made his statenent?---No.

| s he sonebody that you know or you just happened to be

partnered with that night?---Um he was ny partner for
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the night but 1'd have only spent, you know, naybe an
hour with him He was certainly a nmenber at the police

station who | was partnered with for the night, so.

The information before the Conmission is that he's gone back

to the Moorabbin Police Station on that

nor ni ng?--- R ght.

So you don't know whether or not he made a statenent on that

So,

nmorning?---um | - no, | don't know. | could easily
make an assunption that, you know, a |ot of police made
statenents. I'massumng that he did, | don't think
|"ve ever spoken to himabout when, where, how or why
he left early. To nme it just nmade sense because, given
that | was on nightshift and I was still sort of in the
field at the crinme scene for that period of tine, it
woul d have been an assunption | believe | nmade at the
time that ny partner had potentially clocked off. Wat
he did, said, spoke to after I ran fromwhere Sil ky was

to where Rod was, | have no nenory of Darren Hough.

your recollection is of possibly signing sonething on

the norning at the crinme scene?---Yeah - | don't know
if I did, I think I did. 1| don't really know. Just
bear - I"'msure - 1've got a menory of offering
sonet hi ng.

In terns of your statenment that went on the brief, do you

know when that one was made?--- No.

bring up Exhibit 200. See, this is a table of
statenents required and statenents obtained which was
kept by a detective at the Lorinmer Task Force. The

met adata i ndi cates that this docunent was created on
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21 August 1998 and that it was | ast nodified on

24 August 1998, so about a week after the nmurders. |If
we go to the final page, 3056, you will see there about
hal fway down the page your nane, "Attended to MIler"
and in the "Statenent Required” columm: "Yes.

St at ement obtained: Yes." Does that refresh your
menory about how your original statenment was

made?- - - About how it was nade?

Yes?---1t doesn't say anything to me about how t he statenent

was made; it's indicating, | think, | quickly read the
top section, whether or not | had attended to M|l er;
that part's correct, | don't know it tal ks about

nmet hod. Ch, sorry, the obtaining?

so the evidence before the Comm ssion is that these two
col ums nean, "Statenment Required", the first colum,

and then, "Statenment Obtained"?---Ckay.

And for you it's "yes" to both, required and obtai ned.

You' ve indicated that you have a recollection of giving
i nformati on and possi bly signing something on the
norning of the 16th. Your statement that ended up in
the brief is dated 29 February 2000, so |'mjust trying
to explore your recollections as to when you nade an
original statenment in relation to these

matters?---Ri ght.

Can you provide any information about that?---Well, apart

from- in terns of date - you know, I'mjust calling

this a date stanp for ne to try and renenber

sonmething - | don't remenber when | nmade, you know, a
more formal or - | can't renenber what was on the brief
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or what was in ny statenent.

Perhaps we'll go to that now, it mght assist. Exhibit 202,

please. |If we could go to the final page, 3060, you
will see the final paragraph states: "In the early
hours of Sunday norning, 16 August, | returned to the

command post and had conversations with the Hom ci de
Squad."” Firstly, are they the conversations you' ve
referred to this norning where you gave information to
det ecti ves about your recollection of events?---1t

woul d appear so, it would appear so.

"I later returned to the Cheltenham Police Station." You

Does

will see that you've signed that on 29 February 2000.
If we go down a little bit further, an Acting Sergeant
A enn Pinder has taken your acknow edgnment and

wi t nessed your signature; who is he?---He was at the
centre for operational safety when |I arrived, yes. So,
he's a - he's still a serving police officer who's an
i nspector at the Police Acadeny, yeah. He would have
been probably - sorry, acting sergeant; | wasn't
pronoted - he could have been ny |ine manager.

seei ng this docunment refresh your menory about the
circunstances in which this statenent was nmade?- - - Not

really. Um could you go to the top of the docunent?

COW SSIONER: Whul d you like to see it in hard copy?---1If

you've got that time, Comm ssioner. O, the print's
bi g enough, | left ny glasses behind. Actually, sorry,
could I read the screen because | don't have ny

gl asses? Sorry about that. |Is this an opportunity for

me to read it or are we - - -
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M5 BOSTON: Woul d reading the content assist you in working

out the circunstances in which it was nmade?---Can you
go down to the bottomof that statenment? Sorry, just
to be - could you go back up to the top? | nean, the
circunstances in which it was nmade, is that the

guestion, sorry?

Perhaps I'lIl nove on. You' ve indicated that you - I'msorry

That

to be repetitive - that you gave information to police
and that you may have signed sonething on the norning.
You see the table indicating that you' d made this
statenent by 24 August 1998. Do you dispute that you
had in fact nade your statenent by that date?---Sorry,
so that table is saying unequivocally that |'ve
produced a statement on the - sorry, the twenty?
statenent is recording the fact that as of 24 August
1998 you had nmade a statenent. G ven your recollection
that you had given information to detectives and signed
sonet hi ng, do you accept that you had given your

statenent by that tinme?---Ah, no.

Wiy do you say that?---Because - because | can't really

renmenber giving that other than - or whatever 1've

offered, | couldn't - | don't, | don't, | don't knowif
that - if that was considered a statenment; | haven't
read it, | - by the time | got to this, there seened to

be a large delay in tinme and there was no communi cati on
| argely around sone of the first responders and, you
know, the uniformed police officers and so forth, and
so by the time | think I was requested to nmake a

statenent, | nade a statenent.
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Is this a fair summary of your position: it's been 20 years,

SO you can't accept that you nade a statenent by that
date, but you don't deny that you may have nade a
statenent by that date, 24 August 1998?---1've never -

what you showed ne, |'ve never seen that again.

COW SSI ONER: You' ve never seen what again

M Adans?---Wen earlier you nentioned a femal e

detective had something and - - -

Sorry, | thought you said earlier, M Adans, you had a

So,

recol l ection of signing sonething on the night?---I
think, I think I did, I think I signed - I do, I think
| - - -

n your experience, other than a statenment, what else is
it you m ght have signed?---Sonmeone el se's notes, um

sone information that m ght have supported the

detectives, but - | nmean, I'massuning this is ny
statement, so | think this is ny statenent. | don't
know - | don't know what the other one is, is the point

I"mtrying to make, and if 1'd signed sonething, you

know, back on the norning, | don't - | get a sense that
| did, and | tried to wite down the chronol ogy on the
weekend, and | think I - | think | offered information

at the scene, is what I'msaying, to help the

detectives. In terns of, did | absolutely sign
sonething? | don't really know, | just - | can't
renenber .

MS BOSTON: There's been evidence before the Conmi ssion that

it's common to anend statenents; is that a practice
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that you're aware of ?---Um not - no, not really; I
nmean, nmaybe in the devel opnent of a police officer from
t he Acadeny to, you know, getting experience under your
belt, I think errors can be nade or you nmay take a
statenent from another witness and, if they want to

change a word, you m ght anend.

Sorry, this is when you're taking a statenent froma w tness

and they want to amend sonething?---1 allow themto

amend it.

At what stage?---Um at any stage.

So,

just to pick a date out of the air, if they' ve made a
statenent on 1 January 2000, if they cane along to you
and wanted to anend somet hi ng subsequently, say a year
| ater, you would allow themto do that?---1 think
common practice is to always take anot her statenent,
but in the introduction or |ead-up, |leading into the
subsequent amendnent, just say that there was a
previous statement and | ead in and acknow edge there
has been a previous statement nade with respect to this
matter dated, blah, | now wish to supply further

information relating to this.

That woul d be proper practice, wouldn't it?---That - that's

nmy under st andi ng, yes.

Taki ng a suppl enentary statenent ?--- Yeah.

You said, though, if a witness wanted to change a word or

sonet hing, there seened to be a suggestion that they
could edit their original statenent; is that what you
nmeant ?---Um | think, to try and think through it

practically, if I was at a home taking a statenent,
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handwitten statenent for exanple, and | was taking
i nformation from sonebody, and they said, "Sonmeone's
damaged ny red car” and then a couple of seconds |ater
said, "Oops, ny car's blue", I would change that.

| thought earlier in your evidence you said any tine you'd
allowthemto anend it?---Well, any tinme within reason
| mean, if soneone cane - - -

COW SSI ONER: Just, sorry, | think the confusion,
Ms Boston, is that the witness plainly enough says, of
course they can anend it at any tinme, the process for
anending it will vary depending on the point in tinme at
whi ch they want to amend it.

M5 BOSTON: Yes, that nmay well be the explanation. (To

witness) Is that the explanation?---1f someone cane
back to ne with a big tinme delay, | wouldn't just - |
woul dn't anmend a statenment, no, but 1'd try and - I'd

j ust do anot her one.

What do you nean by - do a supplenentary one, is that what
you mean?---Yeah, and acknow edge there's been a
previ ous statenment nade.

So that's when you're taking a statenent froma civilian
witness, | take it?---1 think that would be practice
for everybody.

Have you been asked in your career to change a statenent
that you' ve made?---No, not as direct as that.
suppose |'ve devel oped and, you know, not that |'m
- I'"'mnot saying |I've got any great skills now, but as
you' re devel oping as a police officer, taking

i nformati on from peopl e and nmeki ng statenents, you
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learn the craft to sonme extent.

But whilst you were still learning the craft and maybe
maki ng statenents that weren't entirely satisfactory to
your superiors, were there occasi ons when you were
asked to nake sonme changes to statenents?---Um not
really. | suppose in a structural sense each - are we
tal king broadly here as a police officer making
st atement s?

W' re talking broadly, not just in respect of this
operation?---Ri ght.

| can tell you, there has been evidence before the
Conmi ssion that this was comon practice that
statenents woul d be anended?---Right. Look, for ne
personally, I will have - | wll have, um you know, |
suppose devel oped ny own statenment. Sorry, can you go
back to that? |Is there a direct question?

| informed you that there's been evidence that it's a common
practice to anend statenents?---Ri ght.

And | was asking you whether that's sonething that you' ve
ever been asked to do?---No, and it's not a conmon
practice with ne.

COW SSI ONER:  Ms Boston, there's confusion in that
expressi on because, on one view, producing a
suppl enmentary statenent constitutes anending a
st at ermrent .

M5 BOSTON: | accept that.

COM SSIONER:  So, | think you need to be a little bit nore
speci fic.

M5 BOSTON:  Yes. (To witness) Have you been asked to,
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i nstead of making a supplenentary statenent, anmend your
statenent and not refer to the fact that you' ve
previously nmade a statenent?---No, | - no one's ever
asked nme to do that.

Are you aware of other people doing that?---No.

Could we go to Exhibit 508, please. This is a diary of

George Buchhorn, Detective Sergeant George Buchhorn.

| s he sonebody that you can recall ?---1 know t he nane.
He was a - - -
He was at the Loriner Task Force?---1 know himto be one of

the detectives, yeah. Wether he was seconded from
anot her unit or not, |

He had some invol venment in the conpilation of the brief for
the trial of Debs and Roberts?---Yes.

You will see this is his diary on 14 January 2000 - this is
before your statenent which in the brief is dated. |If
we go down to Friday, 14 January 2000, you see there:
"On duty 8.30 amat office re Lorimer to 10.30 am
Clear to Acadeny." Now, as of 14 January 2000, you
woul d have been at the Acadeny, would you?---Yes. Yes,
because, 14 January 2000.

Yep, "And spoke to Senior Constable Adans of OSTU unit."
Now, that woul d be you?---Yes.

So, this is about 18 nonths after the nurders,
but - - -?---Right.

- - - but about six weeks before your statenent was signed,
the one that appeared in the brief?---Right.

What was t he purpose of speaking to Detective Sergeant

Buchhorn on 14 January 2000?---Sorry, what was the
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reason?

M mm what did he speak to you about?---Well, | think it was

around the tine that - which was interesting to ne,
because it had been such a long tinme where | think a
nunber of us were starting to make, you know,
statenents, and so, | think he cane to request a
statenent. | would have potentially - for himto cone
| think it would have been normal practice to either

call nme or email ne or sonething simlar to that.

This was a nurder of two police officers, wouldn't it be

proper, wouldn't it be normal in that kind of situation
that you woul d be requested to nake a statenent well
before 18 nonths after the fact?---1"ve probably, you
know, reflected on that a little bit over the years,
and rmuch nore since in the |ast few days. | was
falling in line with what | thought the Hom ci de Squad

want ed nme and ot her coll eagues to do.

And what was that? Wre they asking you to change a

statenent you'd previously nmade?---No. No, definitely

not .

what do you nmean "falling in line with what the Hom cide

Squad wanted"?---Well, I'd noved on from Chel t enham
Police Station at that point and had been keeping in
contact wwth a few coll eagues, mainly for welfare
matters, which is a whole story initself, and | don't
know if this is true, but fromnenory | thought quite a
few of us made statenments around that tine, and so,
whi | st upon reflection, and naybe even at the tine - |

nean, | was eager, | was eager, but | was just sort of
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waiting for, you know, the call up of - - -

So you were eager to make your statenent in that 18 nonth

period, so did you contact anybody at Lorinmer to say,

"When am | gonna nmake ny statenent? | was at the crine
scene?"?---1 may have, | may have. | know that a | ot
of people fromthe crime scene were taken to, | think

Moor abbin Police Station, and | think statenents were
taken fromthem and so, because | worked into the
norning I was sort of - | just thought | was just in
the churn and the churn was quite sone tine, so | was

waiting - | was waiting, | was waiting.

But you'd been in the presence of Senior Constable Ml er

shortly before he died?---That's right.

And you heard sone things that he said, didn't you?---Um

| - yes, | did. Yes, | did.

Didn't you think that it was inportant that your statenent

be taken as soon as possible?---Wll, yes, in that - |
mean, | don't know what | was thinking at the tinme, |
don't know what | was thinking at the tinme, but | ook,
upon reflection it's, you know, abundantly clear how
inmportant it is to provide informati on as soon as you
can. | knew that |'d updated sone detectives early in

t he norni ng.

O 16 August. Yeah, and | was caught for a period of tine

t hi nking, well, | don't want to push the buttons of the
busy task force, so | think - and other coll eagues
hadn't made statenents, so | think a couple of us were
just in sone respects waiting for - to be like the

ot her guys who had statenents taken fromthem
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Were you confortable with not having made a statenent by

t hat stage because you were confident you' d given the
detectives at the Hom ci de Squad an account ?---No. No,
in that - | suppose, and even now | feel, whilst you
put it that way it seens pretty clear, but | renenber
feeling like a bit-part contributor and I was sinply
waiting for the investigation processes to invite ne in

to make a statenent of sone sort.

Could we bring up Exhibit 78, please. |If we go down, you

can see this is a docunent dated 23 August 1998 from

t he Hom cide Squad to the officer-in-charge, request
for nmenbers' statenents with regard to the

i nvestigation into the deaths of Sergeant Silk and
Senior Constable MIler. Menbers of your station
attended the incident and entered the crine scene for
vari ous reasons. Statenments are required fromthese
menbers who should read the attached guide for
preparation of their statenents. Wen the statenment is
conpl ete the original should be forwarded into the
Hom ci de Squad marked ' Operation Loriner'. It is
requested that the statenents be conpiled as soon as
possible.” Further on: "Menbers are requested to
contact Detective Senior Constable Rosemary Eden prior
to conpiling their statenents.” That's dated 23 August
1998. You were requested to nmake a statenment within a
week of the incident, weren't you?---Um | - on the
face of it, that's what that |ooks like, but I don't -
| don't renenber seeing that or being asked to nake a

statenent until - - -
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It's

addressed to the officer-in-charge, and you woul dn't
have been the officer-in-charge at that stage, | take

it?---No.

But weren't you asked very early on in this investigation to

When

Br adl

What

When

make your statenent given you' re one of the police
menbers who attended to Senior Constable M| er?---Um
| think - | think it was, you know, well over a year
and I think you indicated a tinefranme of about

18 nonths before a statenent was nmade and, as | said,
certainly - I was waiting in abeyance for the process
to - toum to - you know, it was supposed to talk to
me like quite a few ot her people.

you say "quite a few other people”, who are you
referring to?---Well, | worked - sonme of the first
responders - well, not some of them all of themon the
eveni ng: Thwai tes, Poke, C arke, another nore junior
fellow, not a young fellow but a junior in experience,
Brad soneone - - -

ey Gardiner?---Brad Gardiner. W - well, |I'd noved on
from Cheltenham and | nmean - | nean, | can explain
quite a bit with respect to that change and so forth,
but - - -

change, sorry?---Sorry, when | - | think these guys
stayed at Cheltenham Police Station after the nurders,
as in, kept working there and | think I - in 1999 I
noved on, and so, ny position | think at the tinme was,
"Cone on guys", like, "Get to the small fries", sort of
t hi ng.

you say "guys", you mean Loriner, get to us, get our
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st at ement s?- - - Yeah.

Are you saying that those other officers you nentioned were
feeling the same way?---Yeah, | think so, maybe.

Were you having conversations with themaround that tine
about whether their statenents had been taken
yet?---Um | nust have been, because | kind of renmenber
that. | renenber that, whilst it's not normal on the
one hand to have those sorts of delays, but on the
ot her hand there hadn't been nuch sort of comng from
the Lorinmer Task Force, and others |I think were in the
same category, so | kind of jogged on with |ife the
best | could and waited for process. That docunent you
showed ne earlier about requesting a statenent,
straight up, | don't renenber even seeing that.

| "' m not suggesting you saw t he docunent, but what |'m
suggesting to you, that it was conveyed to you very
early on that it was necessary to provide a
statement ?---No, it wasn't.

COMW SSIONER:  So, it was 18 nonths before - - -?---Right.

- - - anyone in the Hom cide Squad cane to
you - - -?---That's right.

- - - and asked for your detail of what you did on the
ni ght or what you heard M M Il er say?---Absolutely
correct, Comm ssioner.

And you had no diary entry of your own that you could rely
on for that purpose?---No, and um prior to com ng here
" mthinking, "I hope they've got the running sheet."
| mean, | thought I'd witten the running sheet. |

t hought, if they' ve got the running sheet, | thought if
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you produced a running sheet today, | thought I'd see
all my witing through it and me witing a running

sheet. | don't - you know, clearly | haven't, so.

M5 BOSTON: And that's because you have an account of

witing down your account that norning at sone
poi nt ?---That's because | renenber offering information
to the detectives and to what extent, what | signed,

|'ve got no idea.

Isn"t that why you weren't too concerned by the fact that

you hadn't given a formal statenent, you say, unti
2000?---Well, it's not that | wasn't concerned, | was
still waiting for what | felt was the task force forma
process to work with nme. Wat gave ne confort was
that, with respect to, you know, not being a pest, |

t hought, well, | think I've given the guy sone

i nformation, obviously however they're conducting their
i nvestigation, whatever | said is not that inportant or
they don't need to talk to ne, so | think again in the
end | never spoke to - so, whoever spoke to me that
nmorning, | don't recall speaking to them again; | just
renenber that the Hom cide Squad canme to the Acadeny a
couple of tinmes and | ended up, you know, being sort of

last in the chain and |I'mthinking, "thank goodness".

By the tinme you nade this statenent that was on the brief in

2000, were you aware at that point that the Hom cide
Squad's theory was that the two of fenders responsible
for the Hamada robberies were al so responsible for the
nmurders of Sergeant Silk and Senior Constable

MIller?---Was | aware of that?
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Yes, were you aware that that was the - - -?---1 don't know
at the tine; it certainly canme to light through nedi a
at sone point. At the tine it was the - | think
everyone was trying to be very careful and not step on
toes and waiting, so in sonme ways sone things just
weren't discussed, there was just an expectation that
the task force was - sorry, Lorinmer was well resourced
and that they were working very hard on a conpl ex
matter. Wen it arose that Bandali Debs was |inked to,
you know, further arned robberies, | don't know, but I
know t hat Hanmada was wor ki ng on arned robberies, so you
know, | think | made that assunption, it was around
armed robberies, but how many they did, | don't know.

| just want to go to your statement, if | can, Exhibit 202.
| appreciate this is difficult to revisit?---Thank you.

COW SSI ONER: You won't be hel ped by the hard copy, wll
you?---Well, | packed two sets of glasses and | |eft
t hem behind. So, the screen is probably the best
option. Sorry, M Boston, |I'mturning ny back on you.

M5 BOSTON: Just before we go through the specifics, you' ve
told the Conmi ssion that you were effectively by Senior
Constable MIler's side on two occasions on that
nor ni ng?---At least 1'd say.

You heard sone things that he was sayi ng?---Yes.

Did you hear things he was saying on both occasions that you
were at his side? The first tinme before you - - -7?---1
know you've shown it to ne, | haven't read it and I
can't renmenber what he said.

"1l come to that in a mnute, |I'masking you for your
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menory. You' ve said that you were by his side firstly

when you got there?---Yes.

Thereafter you' ve gone into the undercover carpark to

undertake a search to see if there were any offender or

of f ender s around?- - - Yes.

Then you' ve returned to Senior Constable MIler's side. |

take it, you would have heard words that Senior
Constable M Il er was speaking on both occasi ons?---Um

| heard words, but um | can't - | renmenber hi m sayi ng,
you know, he couldn't - he couldn't breathe. He was
definitely talking, he was definitely tal king, because
| nmean, the purpose - apart fromobviously trying to be
there and available to support him | was standi ng over
menbers who were already holding him and so, | don't
think his voice was very |oud and, to sonme extent you
sort of respectfully, you know, not everyone's | eaning
in, and I had the other security risk in mnd too,

so - - -

COWMWM SSI ONER:  No one's being critical of you,

M Adans?---Ri ght.

But these questions are being asked in the context that it's

18 nont hs before you're naking a statenent in which you
detail your recollections?---Yes. | think, because of
the tinme delay and, |ook, you know, |essons |learnt, |
just wasn't certain | think in the end with ny

statenent as to exactly what he said.

M5 BOSTON: By the time that you made it in February 2000,

it's understandabl e that you woul dn't have a good

nmenory of what had been sai d?---Yeah. | was certain of
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what others had said to nme, but | understood that that
was, you know, hearsay so wasn't necessarily part of ny
conversation, so.

You said you knew about the concept of dying declarations,
was it your understanding that it was only what Seni or
Constable MIler was saying that would be adm ssible as
a dyi ng decl aration?---Um vyes.

And not the questions that were pronpting the responses from
hi n?- - - Ah, yes, which - you know, hindsight's
wonder f ul .

If we go down to the second-|ast paragraph on your statenent
on the first page. This paragraph refers to the first
time that you're with Senior Constable MIler?---Sorry,

whi ch par agraph?

It commences: "I then ran up Cochranes Road." | don't think
we're in the right spot. There it is?---Ckay, |'ve got
t hat .

"I then ran up Cochranes Road on the southern side towards
Warrigal Road with Senior Constable Hough. Cut through
the service station area and onto the footpath of
Warrigal Road. | ran towards the Silky Enperor
restaurant and observed a nale lying on the footpath
close to the driveway of the underground carpark
There were two policenmen with this male and a police
vehicl e parked on the road. There was a policenan in
uniformsitting on the ground providing confort for the
mal e who appeared to be injured. | stood with the
injured nale for a short tinme and believed he was a

police nmenber." And you go on. You then, over the
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Yes,

page at 3059, refer to the search. You'll agree,
there's no nention here of anything that Senior

Constable MIler or the other police officers were

sayi ng?---Sorry, can you say that again? I'malittle
bit confused because | feel like | just need to read
it.

pl ease?---1 just feel like | need to read it.

COW SSI ONER: What counsel is putting to you is, in your

statenent on the first occasion that you approached

M MIller lying on the ground you' ve not recorded any

conversation that you overheard with M M1l er at that
time?---Ckay. Ckay, so he's "lying on his back on the
footpath, |looked to be quite pale.”" | don't know,

however, | - yeah, | renenber doing that.

Counsel's sinply wanting you to agree, you don't in that

passage refer to any conversation that you then heard
involving M Mller?---Um no, | don't, no. No,

don't.

M5 BOSTON: Is that because, by January 2000, you sinply

woul dn't have been able to renenber what he'd

sai d?---Well, | remenber when | was doi ng that
statenent, in the end I just wasn't certain, and so |
didn't put it in, but I was certain of what other
menbers had said to ne, but I wasn't certain apart from
some conversation around breathing, and he nay have
swore. Yeah, look, by that tine - and reading that, |
nmean, that's looking to ne now like it's, um you know,

interns of its flowit's quite wooden.

COM SSIONER:  Can | just ask you this, M Adans: did Acting
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Sergeant Pinder have any docunents that he was

referring to, or that he showed you when you rmade your

statement in 2000?---1 don't recall, but I do see an
anomaly there, in that, this statement opens with: "I'm
currently stationed at Cheltenham Police Station.” The

fellow, denn Pinder at the bottom | think he - he's
al wvays worked at the Acadeny in G enn Waverley, so
don't know why I would say |I'm stationed at Chel t enham
Police Station, when I'mactually working in the office
at G enn Waver| ey.

You mean, you weren't stationed at Cheltenham at that
time?---No. Well, according to this tinefranme, no, |
think I'"d noved on, and d enn Pinder works at d enn
Waverley, so | don't think he - unless - unless, unless
for some reason ny tineframes are wong and |'ve noved
to the Acadeny | ater

M5 BOSTON: But your recollectionis, well, certainly George
Buchhorn had cone to visit you at the
Acadeny - - -?---That's right.

- - - in January 2000, and that's - - -?---Sorry, M Boston,
| don't know when he cane to visit nme other than
the - - -

The note. Well, if we accept his note, he cane and saw you
about six weeks before this statenent is dated at the
Acadeny?--- Ri ght.

Wul d there have been any reason for himto visit you at the
acadeny while you were still stationed at the
Chel tenham Police Station?---Un | don't know.

Isn"t it nore likely that there had been an earlier version
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of this statenent which had been drafted whilst you
still were a senior constable stationed at the

Chel tenham Police Station?---1f this is indeed ny
statement, and it | ooks |like nmy signature on there, |
didn't nmake that at Cheltenham Police Station, so.

| appreciate you didn't sign this particular statenent at
t he Cheltenham Police Station; what |'mputting to you
is, in circunstances where, firstly, there's a table
indicating that you had nade a statenent by 24 August
1998 - - -?---Right.

- - - secondly, where you renenber giving evidence to
detectives on the norning of 16 August 1998 and si gni ng
sonmething, and thirdly, where this statenment says
you're a senior constable stationed at Chel t enham
Police Station when you had, by 2000, |eft that
station, doesn't that all suggest to you that you had
in fact nmade an earlier statement in relation to
Qperation Lorinmer?---Un no, and the overview you' ve
just offered nme felt like it had about three parts in
it soit's confusing ne a little bit.

| apol ogi se for that?---And one of the itenms you noted was
about nme naking a statenent on the scene in the
norning. | don't renmenber what | said to the
detectives in the norning, and |I've never seen that
agai n.

What you' ve said, though, is that you gave an account to
detectives on that norning of the events?---Yes.

And that you renenber signing sonething?---That's right.

|"ve al so shown you a docunent which states that by
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24 August 1998 you had in fact nade a statenment. The
third piece of informati on we now have is that, as of
29 February 2000, when your statenent which went into
the brief is stated, you were no |onger stationed at

Chel tenham Pol i ce Station?---Right.

And yet your statenent says, "l am a senior constable of

police stationed at Cheltenham Police Station"?---That

stands out to ne.

And the fourth piece of information is that, six weeks

before this statenent is dated, George Buchhorn had
visited you at the Acadeny where you were stationed at
that tinme and you are not able to provide any detai
about what happened. Wat |I'mputting to you is, don't
t hose four pieces of information suggest that, prior to
29 February 2000, you had previously nade a statenent

inrelation to Operation Lorimner?---Ah, not to ne.

"Not to ne"?---Well, it doesn't - it doesn't indicate that

to nme because | hadn't done that.
it possible that you' ve just forgotten, it's been

20 years?---1 don't know

Do you accept that it's possible that you had nade a

statenent and you' ve sinply forgotten about that now,
some 20 years |l ater?---Look, apart fromme offering
information to detectives at the scene, if ny nenory
serves ne, ny recollection is that | nade a fornal
statenent based on a request from Lorimer Task Force

when | was at the Acadeny; that's it.

COWM SSI ONER: Now, | was asking you, when you nade t hat

statenent at the Acadeny, did M Pinder have any
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docunents at all that he was able to have recourse to
or did this statenent conme entirely from your
menory?---1 think so. | think so, because there was
pressure to supply sonething; all of a sudden, it was
qui et, quiet, and then go, sort of thing, and so,

have - | would typically use sonething to help ne, and
so, | can only inmagine at the time I would have reached
out for some additional information. | may have even
gone back to the - | nean, I'd be surprised if | didn't
go back to the running sheet, and maybe | - you know, |
| ooked at it and thought, well, that's rubbish, in

that, it hasn't offered ne nuch.

It certainly wouldn't have assisted you in giving this

detail of information?---No. No, so what did | [|ean

on?

You said a nonent ago that you woul d have been | ooking for

what ever you could to have recourse to - - -7?---Yes.
- that would assist your nenory. Well, did you say to
Acting Sergeant Pinder, "I gave an account to the

Hom ci de Squad on the night and | believe | signed
somet hi ng, do you have that information"?---Mkes very
cl ear sense to ne now, Conm ssioner, but | can't - |
wasn't even sure who signed ny statenent, so |

woul dn't - | couldn't renenber. It nmakes sense
logically, but I don't recall asking d enn Pinder
because | didn't know he'd sign ny statenent, that's

al | .

M5 BOSTON: If we could just go back to Exhibit 202, please.

W' ve gone through the paragraph in relation to the

06/ 02/ 19 282 ADAMS XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

first time that you were with Senior Constable MIler
If we go to the second tinme on p.3059, please. The
second paragraph: "I then approached the injured police
menber to see if he was all right. He said sonething
but I didn't know what he said. | just said, 'Just
hang in there', he said he couldn't breathe, sone other
police were with this injured nmenber so | didn't do
anything as | knew the anbul ance was en route.” You go
on to say: "I don't have a clear recollection of
anything el se he said apart from saying he was having
difficulties breathing.” Wen you said you didn't have
a clear recollection of anything el se he said, | take

it you had sone recollection of other things he'd

sai d?---"A clear recollection of anything el se he
said.” | think it - look, I think at this point - |
have written that because | haven't - |'ve known that
Rod was tal king, but um you know - well, | still don't

have a clear recollection of what he said, but what I
can say as a fact in ternms of what | have a clear
recollection of is what others were saying. | also was
led to believe that that was hearsay evi dence and not
to be entered or approached in ny statenent, so |'ve

ended up with this sort of quite wooden, you know - - -

When you say that you were led to believe that what other

nmenbers were sayi ng was hearsay, are you tal king about
ot her nmenbers who were also with you wth Senior

Constable MI1ler?---Ah, yes.

you heard them saying things whilst you were with them

and Senior Constable MIler?---Sorry, can you say that
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agai n?

You heard those other menbers saying things whilst you were

with them and Seni or Constable MI I er?---Yes.

Who | ed you to believe that that woul d be hearsay and so you

When

shouldn't include it in your statenent?---Well, who's
led ne to believe that? | don't know, | don't know, I
don't know. | know that | was at a point, | think,

that | knew if you're not 100 per cent certain, don't
put it in there, sort of, you know. And, that's why,
you know, |'ve thought back over this very scene and
Rod tal king, and I'm- yeah, I'm- not that |'ve |lost -
|'ve lost nmy train of thought slightly.

you say you don't have a clear recollection of anything
el se he said, were you asked by anybody to - | w thdraw
that. Do you renmenber giving evidence at the trial of
Roberts and Debs?---1 renenber - | renenber attending
there and - to give evidence at the Suprene Court, not

the commttal.

Before | get there, sorry, |I've junped ahead a little

When

bit?---That's fine.

you said you' d renenbered what other nenbers were
saying, what is it that you renmenbered them

sayi ng?---They were getting, as | understood, better

i nformati on and, you know, | renenber them comrenti ng
on - you know, and you're trying to get information in
a scene like that, so you know, they have tal ked about
two of fenders, dark Hyundai, and that's sort of the
main thing that sticks with me, and that was backed up

for literally years after.
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When you say "they have tal ked about it", are you tal king
about, that's what you heard them say on the night or
that's what you know they said they said because of the
| ast 20 years?---Well, | think they said that on the
night as well as backing it up over a period of tinmne.

So you had a recollection of hearing other nenbers talk
about two offenders and a dark Hyundai; is that your
evi dence?---That's right, yes.

Any reason, apart fromwhat you've already told us about
thinking it was hearsay, as to why that wouldn't be
important information to go in your statenment?---Sorry,
have | got any nore to add?

Don't you think that woul d have been inportant information
to include in your statenent, that you overheard ot her
nmenbers tal ki ng about two of fenders and a dark
Hyundai ?---Ch, | think - | think it was all - I think
it was all inmportant, and I - | can't renenber ny
thinking as to why, why that's not there other than the
hearsay rule and that was, | think, my thinking at the
time.

COWM SSI ONER:  As a student of the evidence clause, you
woul d have assuned, | take it, that sonething said by
police officers at the time that M MIller is also
maki ng observations would be part of the res gestae of
the events, wouldn't it?---Yes, and right till today
| believe - or, | believe that the information that -
and it's apparent to ne that other nenbers that | saw
taking information had that dying declaration

i nformation, you know, better, firsthand and so forth
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to ne, and that that had actually been supplied within
their statenents and, therefore, whilst | didn't - it
gave ne a certain bit of confidence to think, well, |I'm
not certain, these nmenbers are certain and, because |I'm
not certain, you know, why would | introduce that? M
understanding is, the police will nmake their - other
col l eagues will make their statenents of what they
heard; what | heard was, in the end, uncertain to ne,

so | didn't put it in.

M5 BOSTON: There's been evidence before the Conmi ssion of a

practice of |eaving out witness descriptions of
of fenders or vehicles fromstatenents, at |east
initially, and recording themelsewhere. Firstly, are

you aware of that practice?---No.

D d anybody ask you to or tell you to not include

descriptions of offenders or vehicles in your

st at ement ?- - - No.

COW SSI ONER: When did you first recall that you' d heard

somet hi ng about the nunber of offenders or any
description? 1Is that something you' ve al ways
renenbered or sonething that's recently occurred that's
refreshed your nenory?---A ways renenbered. On the
norning I was sure that | had heard nenbers say, you

know, words along the lines of, you know, "Two

of fenders”. You know, whether they were on foot or
not, | don't know.
That information, did that influence what you thereafter did
in terns of searching, or was that sonething you heard
after you' d done your search?---1 think, because of the
06/ 02/ 19 286 ADAMS XN

| BAC (Operation G oucester)



A WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

chaos at the scene, you never really know what you
have, so you'd be foolish to think that there weren't
nore than one, two or three. So, in terns of a search

| really didn't know what | would conme across, but

I‘Ty - - -

| understand that. |[|'mjust asking, are you able to say

Al l

when you heard that information about the nunber of

of fenders? Was it before you conducted the search or

afterwards?---1 can't.
right, if you can't - - -?---No, | can't really
renmenber. | nean, it feels Iike that it was being

relayed to ne and it woul d nmake sense because, if |
were the other nmenbers on the ground sort of supporting
Rod, I'd be feeding that information out, so, you know,
| just wasn't certain that Rod had said that hinself

but ot hers had.

M5 BOSTON: If we could go to Exhibit 400, please. This is

Yes,

a transcript of the evidence you gave at the trial of
Debs and Roberts in 2002?---Sorry, this is in 20027
this is 30 August 2002, this is a transcript of the
evi dence that you gave at the trial. |If we could go
down to line 28, please, on p.3883. At line 28 you are
asked by M Kidd who represented Jason Roberts at that
time: "Do you now recall anything M MIller said on
this first occasion?" Answer: "There was nention of a
dark Hyundai but I'"'mnot sure if M MIller said that."
You' ve given evidence this norning that you think it
was - as | understand it, please correct me if |I'm

wong - that you thought it was the nenbers who were
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saying that and that's why it woul dn't have been
included in your statenent. Does this change your
position at all, seeing this evidence you gave at the

trial?

COW SSI ONER:  Sorry, change his position about what?

M5 BOSTON: In terns of why you did not include the

What

description of the vehicle in your statenent?---Anh,
okay, so I've said to M Kidd that there was nention of
a dark Hyundai. Well, that - ny interpretation of that
is, if that were not in nmy statenent, then maybe one of
the other menbers had said that. | can't remenber
anyt hi ng of bei ng cross-exam ned.

|"mgetting to is, you recall the diary notes from
Detective Eden that | took you to earlier which she's
noted on the norning of 16 August at 9.20, "Statenent
from Seni or Constable Adans." Detective Eden has given
evi dence before this Conmi ssion that it was her
practice not to include descriptions in statenents.

So, what |'magetting at really is, was there any

request by anybody at any tine not to include

descriptions in your statement?---1 don't recall a
request like that, but I will - |I've got to be adamant
about that first process; it still doesn't feel I|ike
that was ny statenent, | don't feel like |I offered

enough in that first conversation with the Loriner Task
Force, hence ne |ooking forward to offering a statenent
whi ch ended up bei ng, you know, whatever it was
18 nonths later. So, | don't remenber - | don't

remenber what | said to the detectives at the scene and
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| don't renenber what they asked of ne.

You gave evidence at the conmmttal, you recall that, in

2001?---1 remenber going to the commttal and being

Cr oss-exam ned.

Odinarily, when a conmttal hearing takes place you' d be

asked beforehand to provide your notes and so forth;

that's what normally happens, isn't it?---Yes.

D d you ask anybody any tine what happened to the account

that | gave on the norning of 16 August to
detectives?---1 nust have, | nust have, because | would
typically use things to prepare, and I would have -
when Lorimer Task Force cane out to the Acadeny

18 nonths later, | would have been scranbling for
information to support and back up what | was

preparing, and so - - -

COW SSI ONER:  But that's an assunption on your part,

M Adans, you assune you woul d have asked?--- Yes.

But you have no nenory of it?---No, |I don't, no, | don't.

M5 BOSTON:  You understand, don't you, that the reason that

notes and so forth are requested prior to conmttal are
to conply with the disclosure requirenents of police
and prosecutors to disclose relevant evidence to the
defence?---Yes. |1'd be surprised if | said to anybody
| had notes, because when | leant on the - | |eant for
the running sheet, there was very little in that - |

m ght have used it for tinmefranmes - and then, you know,
| was working off, you know, whatever | had at the
time, but | don't renmenber ever working off what you're

calling a statenent made in the norning. | would
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expect that Lorimer would have said, hey Francis, you
know, we've finally got to you, here's sonething you
offered us in the norning, this is your statenment. |
don't - that certainly never happened, so | don't know
what's in that statenent.

Do you know a Detective Mark Wse?---1 renenber speaking to
himbriefly on the norning, yes.

Do you recall his nane?---Yeah, | do, because | think I
pl ayed football with him

Those are the matters, Conm ssioner.

COW SSI ONER:  Thank you. Are there any counsel present who
have any wi sh to cross-exani ne?

MR MATTHEWS: Just one matter | woul d seek to cross-exam ne
about .

COW SSI ONER:  What's that, M Matthews?

MR MATTHEWS: Wich is that, the evidence that M Adans gave
at the conmttal, there was evidence given as to his
state of mnd as to the nunber of offenders as he was
searching, and just in light of what has been led from
himin order to provide you with a conplete picture on
this relevant matter, | sinply put that to him
Conmi ssioner. That's at pages 1081-1082 of the
transcri pt.

COW SSI ONER:  Yes. Anyone el se that has any questions they
want to ask? [|'Ill let you, Ms Hussan, then ask any
guestions you want to follow ng that cross-exam nation.
Yes, proceed, M Matthews.

<EXAM NED BY MR NMATTHEWS

M Adans, you've told the Conm ssion that you recall being
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cross-examned at the commttal hearing in this

matter?---1 thought | said the trial at the Suprene
Court.
Certainly you said that, | just wanted to perhaps provide

you with a lead in to what 1'mgoing to ask you
because I'mgoing to ask you about a particular series
of questions and answers you gave at the
conm ttal ?---Yes.

It was when you were being asked about your search of the
carpark of the Silky Enperor?---Right.

Does that ring a bell? You were giving evidence at the
comm ttal about conducting a search?---1 searched it
tw ce.

Yes?---Are we tal king about the first search?

W' re tal king about the search that occurred with the
dog?---Ri ght.

Does that assist?---Ckay. | definitely did it.

You were being asked quite a series of questions | won't
trouble you with about that, and tal ki ng about com ng
to a wire fence and the dog veering left, and you were
provi di ng support with your firearmduring that
process - this is just a series of questions leading to
what | want to ask you, sir. You were then asked:
"Your approach to that was that you could cone on an
armed of fender at any nmonment?" "That's right", you
answer ed?---That was indeed a very real threat to us at
the tine.

Certainly, M Adanms. Then you were asked, |I'Il just read

you these three questions. You were asked: "That had
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Then

|'ve

That '

to be your approach given what had happened, but you
did that because there was a very real chance in your
m nd that there would be an arnmed of fender | urking
around there on foot sonewhere, yes?" Answer: "Yes."
Ckay?- - - Ckay.

t he next question you were asked - this is p.1081, sir:
"Was your information at that stage that, how many

of fenders did you think there had been involved in the
shooting at that stage?" Answer: "Wasn't sure."
Question: "Was it possible that it was only one at that
point or did you know that it was nore or think there
was nore?" Answer: "I didn't know who the threat was

or how nany or Then you' re asked a questi on:
"When you got to the fences did you go over the fences
or under then?" Answer: "Predom nantly over."
Question: "Do you renenber going under any fences?"
Answer: "No." And the question |eans off into that
qguestion?- - - Ckay.

read you those three questions and answers. Your
evidence at the commttal was that, at the point you
wer e conducting the search and approachi ng the fences
with the dog, you didn't know it was nore than one

of fender or think there was nore than one of fender,
your answer was: "I didn't know who the threat was or
how many or". So, were those answers - you were doing
your best at that tine to give truthful answers of
course?---1 - yes, of course.

s quite some - | knowthat's a long, long tinme ago,

that's in Cctober 2001, M Adans.
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COW SSI ONER: Wl |, M Matthews, you' ve had the benefit of

drawi ng that to nmy attention,

not departing fromthat position, is there really

anything nore that you want at the nonent?

MR MATTHEWS: No, that was all | wanted to draw to your

attention, sir.

COW SSI ONER: Yes, thank you.

MR MATTHEWS: Thanks, M Adans.

the witness is obviously

WTNESS: Could | just say one thing? Sorry, Conmm ssioner

COW SSI ONER: Yes, M Adans?---|

come out around, you know, nunbers; but, you know,

real ly, under the circunstances,

what you've said to ne

| don't know, were there nore?

know a | ot of things have

having listened to

about what | said 18 years ago,

Were there nore than,

you know, three, four guys, | don't know. | just can't

remenber, | just can't

r enenber .

MR MATTHEWS: Thank you, M Adans.

M5 HUSSAN: | have no questions for M Adans, Your Honour

COW SSI ONER: Very good. Ms Boston,

t hi nki ng about whether there's any |ikelihood that

M Adans will have to be recall ed?

what's the current

M5 BOSTON: It's highly unlikely, Conm ssioner, but |I can't

rule it out.

COW SSI ONER: Very good.  So,

M  Adans, your exam nation

today is concluded. I1'd really like to fornmally and

conpl etely excuse you fromfurther attendance, but

because it's an ongoing inquiry there renains the

possibility, renmote though it is, that you m ght have

to be recalled, so I'l
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exam nati on of you, the summons will remain in place.
If there is a need for you to be recalled we wll
advise you in witing, we will liaise with you so that
you can cone at a tine that suits your conveni ence.
The confidentiality notice will remain in place
but, because your evidence is public, nost of the
aspects of confidentiality cease to have any rel evance.
But there is an order for wi tnesses out of court which
nmeans, and you woul d know from your past experience,
whi ch neans you're not at liberty to talk with either
wi t nesses that have been or will be called to discuss

your evidence or their evidence, so that prohibition

you'l | keep in mnd?---Yes, Comm ssioner, | understand
t hat conponent still applies.

QO herwi se, | thank you for your attendance and your
assistance. W'Ill adjourn until 2 o'cl ock.

<(THE W TNESS W THDREW

Luncheon Adjournnent: [12.27pnj

06/ 02/ 19 294 ADAMS XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

UPON RESUM NG AT 2.06 PM

COW SSI ONER: Yes, M Rush.

MR RUSH | call M Poke.

M5 LACY: Yes, | appear for Helen Poke. Lacy is ny nane.

COW SSI ONER: Yes, Ms Lacy.

M5 LACY: Could I raise, too, Ms Comm ssioner, that Ms Poke
is - - -

COW SSI ONER:  Have a seat in the w tness box.

M5 LACY: She is under rehabilitation foll ow ng surgery and
she has trouble standing or sitting for |ong periods of
time. She nmay need to alter her position fromtine to
time.

COW SSI ONER:  Certainly. Thank you, M Lacy.

<HELEN MARI A POKE, sworn and exani ned:

COW SSI ONER:  Have a seat, Ms Poke. Firstly, as you
under stand, your |awer, M Lacy, is here, and she wll
be able to ask you questions at the conclusion of the
exam nati on by counsel assisting and, if you want to
add anything that you don't feel you've adequately
covered by your answers, you will have an opportunity
to do that.

| understand that there is a welfare person, an

i ndependent person present, Venita Hudson, so if at any
stage you feel that you are having difficulty in
answeri ng questions, would |i ke a break, or need sone
support, please let nme know and we'll adjourn for a
period of tinme to enable you to conpose yourself or do
what ever you need to, to feel that you can adequately

answer questions, okay?---Yes, sir.
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| need formally to just list to you the matters about which
you are going to be exam ned. You will be exam ned
about the Lorinmer Task Force investigation of the
murders of Sergeant Gary Silk and Seni or Constable
Rodney M Il er, concerning the taking of w tness
statenents, the preparation of the brief of evidence
for the trial of Debs and Roberts, and whether there
was full disclosure of witness statenents or other
relevant information prior to or during the trial,
W tness statenent-taking practices generally by
Victoria Police, and conpliance with the obligation to
di scl ose evidence by Victoria Police.

When you were served with a summons there were

sone ot her docunents served at the sane tine, a
confidentiality notice which set out your rights and
obligations. Has M Lacy gone through that with you
and di scussed your rights and obligations?---This
nor ni ng.

Do you wish ne to repeat those things?---No, sir

Very good. Yes, M Rush.

MR RUSH: M Poke, there are sonme formalities | need to go
t hr ough?- - - Yes.

I s your full name Helen Maria Poke?---1t is.

Do you live at an address which is on the summons that was
served upon you?---Yep

| f you could have a | ook at these docunments, please. |Is the
sumons that was served on you on 20 Decenber 2018 with
t he nunber SE27567?--- Yep

You' ve indicated to the Comm ssioner that, with the summons,
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you' ve received the statement of rights and
obligations; that was served upon you as wel | ?---Yeah
with a whol e bunch of other.

| just need to do this: a covering letter of 12 Decenber
20187- - - Yep.

There was al so a sunmons for production of docunents served

upon you within the summons, | think. You' ve produced
no further docunents in relation - - -?---(Indistinct).
Good. | tender those documents.

#EXH BI T G - Docunents received via sumons by Ms Poke.

W TNESS: M address doesn't get published, does it, sir?

MR RUSH: No, that's why - - -

WTNESS: Sir, ny address doesn't go out anywhere, does it?

COW SSIONER:  No. There's an order in place that any
i nformati on you provide that would - we call contact
details - is not to be published.

MR RUSH: M Poke, can you tell us when you joined the
police force?---April 1985.

Coul d you just very shortly run through your career in the
police force?---Un there was a two year probationary
period, so at that tinme | did general duties policing
at Frankston and Dandenong. | then was attached to
Cakl eigh Police Station. Fromthere | went to the
Bl ack Rock Hi ghway Patrol - oh, they weren't called

H ghway Patrol then but they are now, which becane

Caul field H ghway Patrol. | went to the National Crine
Authority Surveillance Unit, | went to Caulfield
Crimnal Investigations Unit. | went to Accident

| nvestigation Squad, then | went to Morabbin H ghway
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Patrol, Morabbin uniform Cheltenham uniform where
this incident occurred, and then down to Frankston

H ghway Patrol, got pronoted, traffic al cohol section
t hen back to Moorabbin after that and to the H ghway
Patrol and then to Prahran H ghway Patrol where |I'm
officially attached but |I'm working out of Morabbin
and Chel tenham at the nonment on |ight duties.

| need to go briefly back in time to 16 August 1998 and, as
you' ve indicated then, you were posted or stationed at
Chel t enhan®- - - Yep.

On that norning were you in fact on divisional van
dut y?- - - Yep.

VWre you in the conpany of Senior Constable Thwaites?---Yes,
| was.

Do you recall now who was driving the vehicle or responsible
for driving the vehicle on that day?---M.

As a consequence of you driving the vehicle, is there
responsi bility on the other nenber for the preparation
of the patrol duty return?---Correct.

Did you very early that norning receive a radio call for
police to urgently attend Warrigal and Cochranes
Road?- - - Yes.

Do you renenber where you were |l ocated at the tine of that
cal | ?---Yep.

WAs it at a service station?---Yep.

You have a recollection, do you not, of actually speaking to
t he person who was attendi ng taking neasurenents of the
petrol area - or the fuel at the service

station?---Yep.
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When you attended the scene at Warrigal and Cochranes Road,
did you subsequently, after your attendance, go to the
assistance of M Ml ler?---Yes, | did.

Prior to that, had you particularly noticed, | think Senior
Const abl e d arke running down the road, or you don't
remenber?---1 remenber himstanding - when | was in the
van, | was already at the intersection of Cochranes and
Warrigal, and C arke, Senior Constable Cdarke was - |
t hink he was standing there doing traffic, | don't
know, and then we all ended up with Rod, so |I don't
know i f | saw hi mrunni ng down the road.

| just want to nmention a couple of nanmes to you. Do you
renenber Senior Constable Pullin being with you at that
time?---Yes.

Wth M MIller. Senior Constable Thwaites, was he in that
area as wel | ?---Yes.

Seni or Constable C arke?---1 knew he was there, | don't know
where he was in relation to ne.

And Const abl e Brad Gardi ner?--- Yep.

When t he anbul ance attended at the scene, did you give
instructions to Constabl e Gardi ner?--- Yeah.

Can you give us the substance of the instruction that you
gave to Constable Gardiner?---1 told himto go into the
anmbul ance wi th Rod.

What was t he purpose of that?---Wll, Rod was talking.

Did you give himinstructions to - - -?---Rod was talking
until we got himonto the trolley, and then we pushed
the trolley to the back of the anbulance, and | said to

Brad, "Go in there, stay with him follow hi mwherever
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he goes in the hospital and wite down every word he
says", but | believe Rod didn't say anything el se.

Was the reason for that because you saw the inportance at
that time of ensuring that those words were witten
down?- - - Yes.

| want to nove on a bit - - -

COW SSI ONER: Just a noment, M Rush. Wuld you like a
coupl e of nonents, Ms Poke?---Are you finished tal king
about that bit?

MR RUSH: |'ve finished tal ki ng about that bit.

W TNESS: Yeah. Ckay.

MR RUSH Did you, after a period of tine at the crine
scene, then return to patrol duties?---Ah, we were -
there was a dog unit there, | don't know who he was,
and the dog was getting a track, and the area's not
i ke what it was back then, there's Bunnings and
everything there now, it was Mel bourne Water and it was
vacant | and, and usually only nenbers from Chel tenham
knew t he back way down side streets into the paddocks,
let's call them paddocks. So, the dog was tracking a
certain direction, | believe, and | think it cane over
the radio that they were trying to get into the
backtracks with their cars but they didn't know the
street, and if you worked at Cheltenham you knew whi ch
street to go down and which pole to pull out of the
ground and drive on the dirt. So, we did that for a
bit, but you can only get the van so far, and then we
had to conme back out on the road and go around the big

bl ock, and we sat in a quarry driveway on O d Dandenong
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Road, facing back towards Warrigal, but there's, like,
lots of big enpty space in between, and did that until
we were told to nove there. Then they asked us to go
back to what is now Bunni ngs carpark because sone dude
was found in the back of a car passed out, and they
asked us to put himin the van and take himback to
Moor abbin, and | didn't go back to the scene after

t hat .

| want to just take you briefly to Exhibit 103.

COWM SSIONER: It will be brought up on the screen for you,
Ms Poke, so you can | ook at the screen

MR RUSH  Page 2285. It wll come up on the screen.

COWM SSI ONER:  There's a problemwith that exhibit. Do we
have a hard copy? It seens that that particul ar
exhibit, the directory's said to be invalid.

MR RUSH: | have had it up before, Comm ssioner.

COMW SSIONER: Wl |, it's becone invalid now, M Rush
Wi | st you' re doing that, we mght have a back-up that
we can log on to. Can you proceed with the hard copy
for the nonent?

MR RUSH | can, Conm ssioner, if that could be shown to
Ms Poke. (To witness) Up in the right-hand corner
there are sone page nunbering;, do you have p. 2285
t here?---Yes.

| just want to take you to a couple of ternms there. See
"0140" in the left-hand col um under the part that's
been bl acked out ?--- Yep.

Coul d you just read what that says?---"Senior Constable

Adanms with cani ne 207 updates. Possible shots heard in
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vacant |and area."”

| s that what you've just been referring to?---The bl ock,
yeah.

Then there's sonme further blacking out under "0224", then
there's reference there to a vehicle search with the
person apparently being exonerated. Then, underneath
that, "Resune static patrol"?---Yeah.

You will see that term used down the sheet; what's neant by
"static patrol"?---You sit in a spot.

Sitting in a spot?---So, where that dude Kos - that you
poi nted up above, exonerated, he was taken away by that
central unit. He did sonething el se.

kay?---And then we went back to the spot we were in and
then we had to - that's right, I went back to the
station, | had to - where it says we went to the
station before we put that crook in the back.

Then we see, at 0320, you're back on static patrol ?---Yeah.

Then roving patrol, and then at 0415, "Convey suspect of",
what's that?---M Casey.

M Casey, that was back to Moorabbi n?---Yeah, he was the one
asl eep.

What | want to ask you is, whilst on static patrol did you
make any notes?--- Yes.

Where did you nmake those notes?---In that driveway. Were
we sat with - where this guy got pulled up, this - that
bl oke, Kol os - that bl oke, Kol ostoubis, there's Add
Dandenong Road and it was a quarry, and it's sort of
like part bitunmen on - if you' re headi ng towards

Warrigal Road, part bitumen and then goes to dirt, and
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then on the other side was a driveway with a Cycl one
fence which was the quarry, we was tucked up in there,
so we coul d see straight down and that's where we sat.
And, | believe - well, Gaene was witing, so | assuned
he was witing the running sheet and I was witing in
nmy not ebook.

COW SSIONER:  That's M Thwaites?---Yes, sir, sorry.

That's all right.

MR RUSH: What do you use? 1Is it a police notebook?---1t's
alittle black thing.

What then was your practice in relation to the use of that
not ebook?---First opportunity I - if I'mtalking to
sonmebody in the street, a suspect, I'll wite their
details as | go, but that was an evol ving scene so that
was the first opportunity we had to stop, so to speak
and I wote nmy notes then.

In the circunstances of this norning fromyour perspective
was there any inportance to the notes that you
made?--- Yeah, 'cos | heard what Rod said.

Coul d we have a | ook at those notes which is Exhibit 85.
|"mtold, Comm ssioner, we can't at the nonent bring up
any exhibit. [|'mjust wondering if it's possible to
rectify this in five mnutes, whether it's worth
adj our ni ng.

COW SSI ONER:  Pardon ne a nonent, M Rush. We'Ill adjourn
for five mnutes, M Rush.

Heari ng adj ourns: [2.26 pm

Heari ng resunes: [2.31 pm
COWM SSI ONER: | understand things are now in order. Yes,
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pl ease, M Rush.

MR RUSH  So, Conmi ssioner, Exhibit 85 is the notebook.

COW SSI ONER:  Have a seat, Ms Poke, |'msorry.

W TNESS: Thank you, sir

MR RUSH: W mght use a hard copy, Conm ssioner

MR MATTHEWS: Conmi ssioner, | have a difficulty, | don't
have a copy of this docunment that's legible, | wonder
if I mght have a copy just for the purposes of
fol | owi ng.

COW SSI ONER: Yes, is one avail abl e?

MR RUSH: | don't have a spare copy, Comm ssioner.

COW SSI ONER: Have mine, M WMatthews.

MR MATTHEWS: |'mvery grateful, Comm ssioner

MR RUSH: Firstly, what we see is a photocopy of
the - - - ?---Inside front cover.

Yep, front cover. There we are. The Conmmi ssioner probably
woul d |i ke his copy back

COW SSI ONER: Thank you.

MR RUSH So, that's the front cover and extracted on the
next page, 1995, is your notes that you say you nmade on
16 August concerning the events. That follows, does it
not, Ms Poke, at p.1996, yes.

And at p.19977?---Yes.

At the bottomof p.1997, 1'll read it to you, you noted:
"Keep calm Reassurance. He said 'I'mfucked, help
me'. He said, '"On foot, two. One by foot. 6 foot'."
And I'Il come to it, but you say that is "one checked
shirt. Dark Hyundai." That's what you've noted in

relation to conversation. You note at the third
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line fromthe bottom of the page that that was repeated
over and over ?---Yeah.

Then, at p.1998 you made further notes, and also at the
bottom of that page a diagram and the diagram
represents what, Ms Poke?---\Were - where we were.

| need to ask this. |If we could go back to Exhibit 103.

COW SSI ONER: Do you want those docunents left with the
wi t ness, M Rush?

MR RUSH: There's no need, no. Exhibit 103 at p. 2285, at
the bottom of the page. There's an entry there, as you
see at the bottom of the page, "0415 convey suspect of
AA 22", what's that?---C and B was the old code for
Moor abbi n Police Station.

Then you' ve got the nane of the person that you conveyed
back?- - - Yes.

Then you refer to the nane for Senior Detective Eden,
Hom ci de Squad?- - - Yeah.

Do you recall what that was about?---She's the one who told
us to take M Casey back

When | say "you conveyed", these are notes made by
M Thwai tes?---Yeah, he went in the back of our van so
his name went in the running sheet.

Then, at p.2286, at the top of the page, you reference there
"I nspector Cooper re suspects.” Do you recall what
t hat was about ?---The boy in the back of the van.

Good. Then if you go down to the fourth line, "Briefed re

i nstructions fromHom cide Squad."” That's what's
witten?---Ah, can you - it's too - | can't see the
t op.
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Ckay. "From acting Super Cooper instructed to see/attend
police." As best you recall it, was that an
instruction to attend police for the purposes of nmaking
a statenent?---No, we were told by M Cooper, he was in
the sergeant's office with other bosses, that M Cooper
was the highest ranked officer, and at that |ocation we
were told that Rod had passed away - we were told that
Rod had passed away and it hadn't been broadcast yet,
and then we were told to wal k down the corridor and
what was the Community Policing office was where the
pol i ce psychol ogi st and soneone el se was there, and
then there was sone detective down the end in the
hi ghway patrol - well, now called highway patrol, but
it was called the traffic operations group, and we had
to go there and see him So, as you wal k down the
corridor at Moorabbin, it's a long corridor, so stopped
off at the first indent and spoke to the wel fare dude,
and then went down to see this hom cide, or detective
or whatever he was.

Can you see the tine there is 0500?---For M Cooper?

Yes?- - - Yes.

And then there's a later entry at 07007?--- Yeah.

Which is witten by M Thwaites: "Instructed by G ant Kelly
SD 25603 Hom ci de Squad re statenents"?--- Yeah.

Firstly, inrelation to the person that you saw for taking

statements canme fromthe Hom cide Squad?---1 didn't - |
didn't renenber his name, | really couldn't - all |
knew, it was a bloke. | didn't even renenber his nane

wi t hout reading the running sheet.
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Does

that jog your nenory, |ooking at the running

sheet ?- - - Yeah.

And jog your nmenory as to himbeing a senior detective from

t he Hom ci de Squad?-- - Yes.

In relation to the making of a statenent, was there a

Over

VWhen

conmput er where you went to?---Yeah, we were in the
sergeant's office at the highway patrol, and back then
there was only one conputer in the office, so that's
all we had access to. So, Gaene and | sat down at
this one conputer and Graene started his statenent and
| just sat next to him

a period of tinme did he conplete his statenment at the
conmputer?---1 believe it was conpl eted, yeah.

he concl uded, did the detective viewthe

st at enent ?- - - Yeah, we went up together. W were sort
of like peas in a pod, we didn't | eave each other. So,
even though we were only, like, walking from say, your
desk, sir, to nmy desk here, we went together, | didn't
| eave him So, he went up to this detective, yes, and

gave himthe statenent.

Did you see the detective read the statenent?---Yeah.

Was there anything said by the detective after reading the

st at enent ?---Yeah, he criticised what was in it.

And, to the best of your recollection, what was the nature
of the criticisn®?---That we shouldn't be putting in the
descriptions and sone of the - | don't know what G aene
actually wote in it, but he basically was saying we
shoul dn't be putting in descriptions and all this
irrelevant stuff, and to tell you the truth, | cracked
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it and - - -

Can | just ask you to nove the mcrophone just a little bit
closer?---Sorry, sir.

That's all right?---1 cracked it and - - -

You might just nove it a bit so that you' re speaking into
it?---1 cracked it and | told himwhat he could do with
his statenent.

| need to ask you a little bit about this. Wat was it that
was in the statenent that was said he didn't
like?---Well, he didn't |ike the description that's in
nmy not ebook and what G aene had witten. | think he
wote it on the running sheet, | remenber reading it in
the trial or sonething, the description, the words that
Rod kept saying, he didn't want in there.

| s that when you say you cracked it with hinfP---Yeah. |
wasn't feeling too healthy at that stage, | can tel
ya. | was a little bit trashed.

And, | think you said, he wanted the descriptions
renoved?- - - Yep.

We' ve seen your description in the notebook, just to clarify
it if we go to Exhibit 103, p.2284. Towards the bottom
of the page, the last entry - - -?---Is this the
runni ng sheet?

"Assi sting second nenber"?---Yes, "Into anbul ance".

That's the patrol duty return and then the notes that were
made by M Thwaites?---Yeah, that's our running sheet.
| don't know if he made notes in the notebook, but
that's our running sheet.

If we go to p.2286, at the end of the shift, as we see at
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the bottom of that page, both you and M Thwaites have
signed the patrol duty return?---Correct.

Dd M Thwaites say anything to the detective concerning
what should or should not go in the statenment?---He
probably did, he probably said sonmething simlar to
what | told him

Do you recall if he did or he didn't?---1 think he was -
think he said sonething, that he - "That's what we did,
that's what we heard, that's what we saw and that's
what we put in our statenent and it's not his" - 1"l
use nmy word, sanitised version of what he wants.

M Kelly has told IBAC, that's the detective - - -7?---Yeah.

- - - the detail of potential offenders, his practice,
detail of potential offenders should not be in the
statenent, that was the practice that he adopted at
that tinme. In relation to that evidence, you say it's

consistent with what he told you on that

norni ng?---Well, that's what he wanted; he wanted t hat
out. We - I've always put ny descriptions in. | don't
care if they're off, you know. | could | ook at

sonmebody and say, he's 6 foot and sonebody el se coul d
| ook at that person and say they're 5 foot 8, you know,
it's in a ballpark. [It's relevant information.

Did you nake a statenment on that norning?---No, | told him

where to stick it.

Do you recall if M Thwaites conpleted a statenent on the
nor ni ng?---1 don't know if Gaene handed it over,
don't think he - I don't think he handed it over, |'m
not sure. | got so annoyed with what was happeni ng, we
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went out the backyard of the station. | know
didn't - | don't knowif Twatty - sorry, G aene, |
don't know if he handed it over.

Just to understand it, you were annoyed - could you just
explain to the Conm ssioner exactly what it is that you
are annoyed about?---Well, I - | don't |ike people
telling nme what has to go in a statenent; it's ny
statenent. |If sonebody tells nme sonething that's
pertinent, and what Rod was saying was pertinent. And
|"'msorry, Carnel and famly, but he said he wasn't
wel I, he kept saying that, so he nmust have known. And,
what ever Rod said shoul d have gone in the statenment and
some seni or detective's got no right to say that we
shouldn't put it in.

| ask you specifically: you have referred to what was the
notes that you made that norning?---Yes.

Was that the detail that the detective was saying to
M Thwaites - - -?---Leave out.

Leave it out ?---Yeah.

| need to take you to another exhibit, Exhibit 50. | don't
know i f you've seen this recently?---1 wote it, | know
it.

This was, | think, a reply that was to a friend of yours,
Ms Ell en Edwards?---1t was ny feelings about a

newspaper article that was witten on 23 Novenber t hat
Victoria Police Command thought it was in their best
interest to ring nme at sonme hour of the night on

22 Novenber because there'd been certain articles

witten in certain newspapers about the Silk and M| er
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Yes?-

That '

i nvestigation, or the offenders, | can't renenber what
it was. And, can | just talk here, sir?

--And they - these bosses that rang ne said, "Ch, we've
had an idea that you may be nentioned in the paper”,
and of course | said, "Way would | be nmentioned in the
paper and what's it about?" "Oh, we don't know. "

Well, as far as |I'mconcerned that's a crock of,

what ever, because the newspaper that was witing the
said article that was to appear wanted a right of reply
fromVic Pol, but they didn't want a reply, but they

t hought it pertinent enough to ring me at home and tel
me that | mght be in the paper but they don't know
what about. So the next day - and I'moff sick - the
next day | have to go to ny physio, and | walk into a
physio that's full of people, and the | ovely | adies
there - and they are lovely - tell nme, "Ch, Pokie,

you' re fanobus, you're all over the paper”, and | didn't
know what the hell was going on. | had to go through
nmy physio, and then | read the paper quickly as |
bolted out the door that was in the foyer, |'ve | ooked
at it, and | just broke out crying and |'ve got in ny
car and driven down the road. 1've got a coffee and
bought the paper and then | read it inits entirety and
| drove straight up to Moorabbin headquarters and
screaned at the inspector and the super that, "This is
garbage and that |'ve been slagged off and discredited
to 14,000 police officers and the general public as a
l[iar. 1'm honest."

s the background that you set out - - - ?---And that's
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why | wote that. That's ny enotions, that's how I was
feeling.

Very well?---That's what this matter has done.

And you' re goi ng back to what you were (indistinct)?---And
they think it's us GD nenbers, the frontline people
that went to help that have done the wong thing, for
CGod' s sake.

| just want to take you down the page a bit. You see about
a quarter of the way down the page on the right-hand
side you've got in capitals: "I have not", NNOT, you
see that bit?---Yeah: "I have not lied, falsified or
conspired or any other shit ..."

“Intimated in the article?---Yeah

And you say: "The so-called firkin gods at the C - Hom cide
Squad - Loriner are responsible for this, no one
else"?---Well, | didn't do the brief.

kay. "On the night they balled us out for not putting all
the evidence in our statenments"” - sorry. "On the night
they bawl ed us out for putting all the evidence in our
statenents and we were told to renmove it. | told the
senior detective to stick it up his arse, it was ny
statenent, not his sanitised version"?---Yeah.

"I wote what | saw and did and nost inportantly what |
heard fromRod ..." - - - ?---M Rush, can | just say,
that tineframe is talking generalised, | didn't do a

statement on the night.

Ckay.
COM SSIONER: | just want to clarify that, M Poke?---Yeah,
so | didn't - - -
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After what happened to Thwaites - - -?---1t was a condensed

version.

But after what happened to Thwaites, you - - -?---1 never
made one.

Did you say you wouldn't?---Yeah. | was - told himl was in

no fit state to make a statenent.

MR RUSH And | think you say that a bit later. "I did not
make a statenent”, so you say: "I wote what | saw and
did, nost inportantly what | heard from Rod when |
cradled him so in the end | did not nmake a statenent
that night, it was about two years | ater when they
realised they didn't have one from ne"?--- Yeah.

"So | did not mshear Rod, how could I? O furthernore, how
could the six of us all mss and hear what he said?
was eventually told to nmake a statenment without all the
evi dence on ny running sheet and day book. 'Leave it

out', they said, 'No conversation or description ."
So, there are a couple of things out of that. Very
soon after 16 August did you take | eave - or not |eave,
were you incapacitated?---Ch, | don't know when, but
yeah, | was sick

Do you recall then over the next 12 nonths or 18 nonths
havi ng anyone from QOperation Lorinmer make contact with
you concerning the events of 16 August?---The only
thing | had to do was fill out sonme sort of
guestionnaire thing, but I don't know if that cane via
nmy boss at Cheltenham or cane from Lorinmer, | don't

know if | got a phone call. W just got this thing,

this docunent, and it was, tick the box.
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COW SSI ONER: Was the questionnaire about what,

Ms Poke?---Yeah, about shoe size, do you snoke.

Oh, this was about you?---1t was about, |ike, probably the
crinme scene. So, they wanted - they wanted - it was
i ke generic: what size shoes, what brand shoes did you
wear and all that sort of stuff.

So it had a forensic purpose, did it?---Yeah, | think so,
sir, that's probably nore - yeah, and that's the only
thing that | did, | heard fromhim

M Rush, it mght be helpful just to put in context, what
was the article or what was the thrust of the article
that pronpted that response?

MR RUSH: Yes. (To witness) Firstly, was it an article in
The Herald Sun?---1 don't know what paper, it was
either The Herald Sun or The Age.

One of the Mel bourne papers?---Yes, sir.

What was it in the article that upset you?---They'd put ny
name and they were tal king about a falsification of our

statenents, and | haven't seen the article for alittle

while. | found - you know, | bought it - in the paper,
| read it. It had ny nane there, it had denn's nane,
sonebody else's nanme, | think it had a picture of

G enn's statenent.

Was your statenent, if you like, nmentioned in the sane
article as the statenment concerning M Pullin's
statenents?---Correct. Correct.

You say there in the Facebook note that you were contacted
two years after that statement - sorry: "I was

eventually told to nake a statenent w thout evidence in
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t he runni ng sheet and day book." Who was it that
contacted you for the initial statenent?---1 think it
was Geor ge Buchhorn.

To the best of your recollection, was that by
t el ephone?---Yes, sir.

Were you then, again to the best of your recollection, were
you still at Cheltenham or you' d been put sonewhere
el se?---At Frankston.

As a consequence of that request, did you nake a
statement ?---Eventual ly, | did.

If I could ask you to have a | ook at Exhibit 337. You see
t he second paragraph starts: "On Saturday, 15 August”
and starts fromthere detailing down the statenent the
ci rcunstances of your duty on that night leading up to
what you' ve described already to the Comm ssion?---Yes.

Going to p. 3562, there is roomfor your signatures and your
acknow edgnment of it being true and correct, and then
under neat h the acknow edgnment and signature a bit
further down, to be witnessed by Sergeant N ge
At Ki ns?- - - Yes.

The date there is 1500, 11 April 2000. That is an unsigned
copy. What's your recollection as to whether there was
ever a signed copy of this statenment?---To ny
recollection, there was a signed copy and it was sent
in.

COW SSIONER: | didn't catch the end of it?---1t was sent
in, sir, to the task force

Sent in?---Yeah, | didn't drive it in.

MR RUSH: Do you know how it was sent in, Ms Poke?---1n the
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internal mail probably, that's how usually things were
sent .

Sorry?---That's how usual ly things were sent.

| under st and.

M5 LACY: Can | say, I'mconcerned that Ms Poke be taken to
the relevant points of difference in the statenment so
that she is sure that the statenment that she's saying
was sent inis in fact the statenent that was sent in

COWM SSI ONER: But as | understand it, M Lacy, this is not
the statenent that was sent in. The statement M Rush
is looking at with her at the nonent is not the
statement that was sent in.

M5 LACY: She was just asked if this was ever forwarded on.
It was requested by M Buchhorn and she was asked if it
was ever sent on.

COW SSI ONER: Yes.

WTNESS: |If | can stand

COW SSI ONER:  You can remain seated, Ms Poke, there's no
need to stand up.

WTNESS: | just need to stand for a sec, thank you, Your
Honour .

COWM SSIONER:  Oh, I'msorry, of course. No, then stand
whenever you |ike.

W TNESS: Thank you

COWM SSI ONER:  Can we just be clear, the docunent that
you' ve been shown at the nmonent - - -7?---1s not signed.

No, is that the statement that you sent in though?---1 would
send a signed one.

Leaving aside the fact that it's not signed, do you know
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whet her the contents of this statenent is the sane as
the one you sent in?---That's the statenment | typed
because it's in the pro forma format, that woul d have
been sent in.

So, you believe the content of this - - -?---Correct.

- - - is the sane as the statenent you sent in?---Yeah,
that, fromny understanding. Can you just lift that so
| can see the drive at the bottom or has that been
renoved?

MR RUSH: That's all there is.

COWM SSI ONER:  Here, have a | ook at ny docunent. Can you
show the witness the hard copy. M Lacy, |'mnot sure,
does that address your concern?

M5 LACY: No, not entirely, Conmm ssioner. There's of course
rel evance to the statenments and which it was that was
sent in. I'mconcerned as to Ms Poke accepting this
was the copy that was then signed and sent in without
her being taken to what other - w thout her reading it
fully and being sure it's the right one.

COW SSI ONER: Very good. How are we going to address that
concern, M Rush?

MR RUSH | haven't finished with the statenent,
Conmmi ssi oner .

COWMWM SSIONER: Perhaps if we just wait a little while,

Ms Lacy, and see if your concerns are addressed.

M5 LACY: Thank you.

MR RUSH: Can we go to p.3561, to the bottom paragraph.

That says, Ms Poke: "I renenber M Il er saying, 'They

were on foot. Two of them one on foot. Check shirt.
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Dark Hyundai." And there it's repeated. If we go
back, firstly, is that consistent with your nenory of
what went in the statenent that you believe was
forwarded on in internal mail to M Buchhorn?---1
suppose so.

COW SSI ONER: Ms Poke, would you - - -?---1 don't quite
under st and.

Wul d you |i ke an opportunity to just read that docunent
t hrough?---Yes, | would, sir, please, because | don't
under st and what's bei ng asked.

Al right, we mght take a break for five m nutes and,
Ms Lacy, you're free to assist your client if you feel
you need to.

M5 LACY: Thank you.

COMWM SSIONER: W' Il adjourn for a few minutes. Let us now
as soon as you're happy.

Heari ng adj ourns: [3.05 pm.

Heari ng resunes: [3.29 pm.

COMWM SSIONER: You will stand or sit as suits you?---Yes,
sir, thank you.

Yes, M Rush.

MR RUSH: | understand you woul d prefer a hard copy to | ook
at, Ms Poke?---Yes, M Rush, I'mold fashioned.

Exhi bit 3367?---Thank you, sir

If I could have that handed to you?---Thank you.

| mght start with Exhibit 337 which is the docunent that we
were going to when we had the break, 1'Il give you a
hard copy of that?---Thank you.

| had taken you to the | ast page, 3562, which bears the
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date, 11 April 20007?--- Yeah.

As | understand it, Ms Poke, you believe that you signed
this in front of your sergeant?---Yes.

And you believe that this statement was sent in the interna
mail to M Buchhorn?---Correct. Can | explain
sonet hi ng, M Rush?

Sure?---The tenplate Vic Pol used at that tinme, you pull up
the tenplate and when you type - so you auto have to
fill in your nanme and everything, there's a little box
t hat pops up, and then when you' ve done it all you hit
"print", and there's two copies. So, there's one copy
t hat woul d have been signed by N gel and nyself, off to
the homm es, and | keep an unsigned copy, | don't need
to keep the signed copy, |I'mnot doing the brief.

If I could ask you about what is at p.3561, p.2. | was
going to the | ast paragraph, MIler saying they were
"on foot, two of them one on foot, check shirt, dark
Hyundai ". Again, that was what you'd typed in. If we
went back to the notebook, that was not the conplete
details that was in your notebook?---Apparently I
m ssed a couple of things, |like, you know, when you're
typi ng and you' ve got your book, | m ssed a coupl e of
wor ds whi ch nust have been picked up by M Buchhorn.

Do you renenber if you had your notebook at the tine of
maki ng t he st at enent ?- - - Yep.

And, did you have it?---Yeah, | did, sir.

Where did you get it fronP---1 had it.

Did you del ay naki ng the statenent while you | ocated

it?---Yeah, 'cos everything was packed up in a box, and
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| had to go and find what box it was in. | had an
archive box that was | abelled "notebooks", and then
had to dig through all the hundreds of notebooks that I
had till | found the right one.

Where did you keep that box?---In a | ocked shed.

In your prem ses, your home?---Yeah.

What happened to the notebook?---1t went into the Hom cide
Squad. Next tine | sawit was at the commtta
hearing. | didn't see it after that.

Do you recall now whether you sent it in with this
statenent, or whether there was a request for it, how
it ended up with the Hom ci de Squad?---Probably sent in
with the statenent. Um | remenber - | can't tell you
the tinmefrane - that | spoke to M Buchhorn and they
realised | had made a statenent, and | think they
reali sed they hadn't had ny notebook, and | said,

"Wl l, | thought the boss at Cheltenham had sent ny
not ebook or a copy of the pages in."

Then, Exhibit 336, which is the typed statenent, it's not in
the pro forma, but do you recognise this as being, if
you like, in the formthat statenents are prepared for
the commttal brief?---Yeah, the pretty statenents.

Again, if you could go to the second-|ast page at p.3558.
The | ast page, it's again, as you woul d expect on the
commttal brief, an unsigned statenment of yours. Wat
| want to suggest to you, if you go to what is the
fourth page of the copy that you' ve got at p.3557, in
t he second paragraph it says: "I renenber M|l er saying

they were on foot, two of them one on foot, check
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shirt, dark Hyundai"?---Yes.

So that was in the sane formas the statenent that you
bel i eved you' d signed and sent to M Buchhorn in Apri
2000?---Yes. This is the one | did and N gel signed
this three - yeah.

| f you conpare them what | suggest to you - - -?---If you
| ook at the words.

Is that, the words are exactly the sanme?---Correct, so this
is a fancy type copy of this (wtness indicates).

Yes?---Yes.

Then if you could have a | ook at what is Exhibit 339, at
p.3568. This is, again, a statenment of yours that is
on the pro forma that you' ve descri bed?--- Yep.

If you go to the | ast page, 3571, you see that bears your
signature and the acknow edgnment clause of it being
sworn at 1500 on 11 April at Frankston is crossed out,
and it's got: "9.20 am 12 January 2001 at Mel bourne in
front of M Buchhorn"?---Correct.

Do you recall being requested to conme into the Hom cide
Squad for the purposes of a further statenent?---1 was
asked by M Buchhorn to go in there, yeah, | renenber
that; a long drive from Frankston.

Who made t he request for you to conme to the Hom cide
Squad?- - - Probably him

To the best of your recollection, was any reason given by
M Buchhorn as to why you should attend at the Hom cide
Squad?---1 think he said he'd found sonething that
wasn't right with ny notebook and ny statenent.

If - - -?---1"monly thinking that's why he would call ne
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in.

| ask you to go to p.3 which is at p.35707?---Yes.

And the second paragraph whi ch cormmences, "
remenber " ?- - - Yes.

So, those words are the same: "I renenber MIler saying they
were on foot, two of them one on foot, check shirt",
and then what's inserted by conparison with what we
have previously seen fromyour statenents is:

"6 foot 1, dark hair"?---"Dark Hyundai"

Sorry?---"Dark hair, dark Hyundai"

| think you will find that "dark Hyundai" was in the
statenents that we've al ready | ooked at?---Yeah.

COWM SSI ONER: So, what M Rush is putting to you,

"6 foot 1" and "dark hair" has been added?---That's in
nmy not ebook.

MR RUSH: And that was added. On the basis of what you' ve
indicated, is it your recollection that that was added
at the request of M Buchhorn?---Yes, M Buchhorn -
well, I"mmaking a presunption here, | would say
M  Buchhorn woul d have read ny statenent | sent in.
He's got ny notebook, he's realised |I've made a boo- boo
and left - mssed two words as |I' mtranscribing what
Rod had told me, and he's picked up that | left out two
things. This was addressed at commttal, and he told -
he wanted them put in.

At that tine did he say anything to you about what woul d
happen to the statenent that you'd previously nade and
sworn in front of Sergeant Atkins?---1 don't recal

t hat conversati on

06/ 02/ 19 322 POKE XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Your note, apart fromthe insertion of the "6 foot 1, dark
hair", that the statenents by conparison, the two of
them are fundanentally the sanme?---Correct, sir. Can
| just clarify something?

Yes?---And | clarified at conmttal: it's not 6 foot 1 as in
height, it was 6 foot, one, like, with dark hair. Yes.

| think what you said at the commttal was, and |I' m | ooking
at p.3570, the first line: "I renmenber M|l er saying
they were on foot, two of them one on foot check
shirt", and that should be "6 foot, one dark
hair"?---Yes, sir, not 6 foot 1.

As you say, you clarified that at the commttal ?---Yes.

There is no reference in that statenent to you having nade a
previ ous statenment?---No, sir.

| want to take you back now to Exhibit 50, which is the
Facebook entry at p.17457?--- Yep.

COM SSIONER: | take it, M Rush, you' re going to come back
to the fact of the alteration of the acknow edgnent ?

MR RUSH: Yes, | will, Commissioner. (To witness) Going a

bit further down the page, you see about eight lines

fromthe bottom- | mght get you a hard copy if you
woul d prefer that. |[If you go a bit nore than hal fway
down the page, on the left-hand side you will see the

words capital "R', capital "S', Running Sheet, "Running
Sheet and day book. Leave it out, they said"?---Yeah
yeah.

W' ve been there. So, the |ine under that, you've said:
"Firkin two years after that statement | get dragged

into Lorinmer and told to put it all back." You say:
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"But no, the firkin elite of the elite don't nmake it a
second statenent, it's an altered first statement with
the fourth page acknow edgnent and jurat fromthe first
statenent perfectly fitted and not re-w tnessed and
dated"?---Ckay, |I'mtal king about two things here.

Yes. What | want to ask you about, firstly, was there, when
you went into the Hom ci de Squad, a statenent prepared
t hat changed your statement but had a final page with
the same jurat particulars that you had sworn for the
statement in April 2000?---So you're asking ne if the
statenent with the "6 foot" in it was pre-prepared?

Not directly, but I mght ask you that: was the statenent
with the "6 foot 1 inch, dark hair",
pre-prepared?---No, |I've called it up on the screen.

Who were you with when you called it up on the
screen?---Sitting next to George.

And so, the statenment was called up on the screen?---Yeah

And that's the statenent that you say you'd sworn in front
of M Atkins ?---Yes.

And that was changed in your statenent on the screen?---Yes.

Wth that change, was there any ot her change nade to the
st at ement ?---Just those two things.

WAas there any change - what we've seen and |'ve taken you to
is the clauses crossed out by M Buchhorn and a redate
of January 20017?---Yeah, so it's been printed off after
the two things were put in, and Nigel's nane was stil
there, so CGeorge has crossed that out and put the
correct date and tinme and his name, rank and number.

What you in fact say in your Facebook is a little bit
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Vel |,

different. Wat you say there, just to repeat it is:
"No, the firkin elite of the elite don't nake it a
second statenent, it's an altered first statenment with
the fourth page acknow edgnent and jurat fromthe first
statenent perfectly fitted and not re-w tnessed and
dated.” So, what |'m suggesting you are saying there
is consistent with it being changed on the screen, that
nothing else in relation to that changed?---1"'m not
tal king about nme in this Facebook post. That's the
troubl e, Facebook is not grammatically correct.

could you tell us what you are referring to?---1'm

tal ki ng about what was in the stupid newspaper, and as
| told the dude fromIBAC that came out for his
unofficial visit to nmy station and said, "You ve told
different stories fromyour first |IBAC hearing”, that
was ne conparing the newspaper, with the statenent
printed in the newspaper, | was naking just

observations of Genn's statenent that was printed in

t he newspaper, statenment 1, statenent 2. |'m not
tal king about ne, I'mall junbled, I"mall over the
shop here. |'mtalking about what was in the paper,

that you could see what they'd done to it.

So, to clarify then you're saying that those lines that |'ve

read, you say, are a reference to M Pullin's

stat enent ?---The one that appeared in the newspaper.

But you go on to say - - -?---There's no order to this, I'm
ranbling, |I'mupset.
What we' ve got, Ms Poke, is your statenment which is over

four pages and M Pullin's statenent which the
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Conmi ssioner's seen which is over two pages. So, what
| want to go back to, is that, you are there referring

to a fourth page. You didn't know how many

pages M Pullin's statenent was, did you?---No, |I'm
talking - yeah, no, | don't, | haven't seen denn's
st at erment .

So, when you say and specifically reference the fourth

page acknow edgnment and jurat and the first statenent,
what |'m suggesting you are specifically referring to
is your own statenent?---1 don't know. | was pretty
stuffed in the head. | could be - | could be referring
to, that George had signed over the top of Nigel when |

went in and - and, um re-put the two words that |

m ssed out .
really, | want to suggest there's really no other
interpretation to what you put there than - - - ?---1

don't know what the interpretation is, because | don't
even know what | was thinking at the tine; I was just
pi ssed that people kept witing crap in the newspaper

and screwng with ny head.

It may assist you just to read on: "So then the firkin brain

surgeons shred the wong statenent and place the first
statenent on the hand up brief served on the filthy

ferkers"?---Yeah, that's what | got told.

So what you're referring to is your own situation, is it

not?---In that bit. |In that bit you just read out I'm
tal king about, that they put the wwong statenent on the
hand-up brief and I got grilled at commttal because a

wong statenment was on the brief and I didn't even do
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the brief.

When you refer to "the brain surgeons shreddi ng the wong
statenent”, what are you referring to?---Hom cide
Squad, they did the brief.

Shr eddi ng what ?---The one without the "6 foot" in it.

COW SSI ONER: Your statenment?---Well, | heard that ny
statenent - the wong one ended up on the accused's
brief without the "6 foot 1", | get grilled at
commttal why I'mreferring to ny notebook exactly what
Rod had told ne, and | see that the statenent w thout
the 6 foot is not on the brief.

MR RUSH So you got grilled at conmttal because the
commttal - - -7?---Hom cide Squad.

Well, the commttal brief showed your Frankston
st atenent ?---Correct.

And what you anticipated is that only the statenent that had
been signed by M Buchhorn in January 2001 woul d appear
on the commttal brief?---That's what | assumed woul d
go on the brief because he signed the new statenent.

And you assuned that your first statenent would be
shredded?---Well, no, | didn't assune; | didn't think
he woul d shred the first statenment, he would keep it.

| appreciate you were upset at the tinme you wote this, but
what you wote was that they shredded the wong
statenent?---That's what | got told way back at
commttal, that they lost it, they shredded it, | don't
know what they did.

So, is the position this: that at the conmttal you

understood from- well, let me break it up. At the
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commttal and in the conmttal paper or the commtta
brief you only expected the statenent that you had had
acknow edged by Buchhorn to be in the brief?---Correct.

And what was your understanding - how was your understandi ng
of that created? Wat were you relying on for that
belief?---That the statenments that are going to be
tendered in evidence would be on the brief. [If there
had been an anendnent to a statenent, the anmended
stat enent shoul d have been handed under - up, not as
part of - well, maybe not as part of the brief, | don't
know, if it goes as part of the brief or other
docunents.

So, what were you told, what were you told, about what had

happened to your first statenent?---Frankston

st at ermrent .
In a Frankston statenent?---1 believe | was told it was
shredded accidentally. | couldn't give the reason to

the court and Hi s Wrship what had happened to it, so
they had to call M Buchhorn in to explain what
happened; | wasn't present in court.

Prior to getting into court, had you raised this issue with
M  Buchhorn?---About the wong statenent on the brief?

Yeah?---1 didn't know what the brief contained, | never read
the brief. Al | knewis, that statenent with the
"6 foot 1" was the one that | had in ny possession and
that's what | went into court with

| want to suggest, your evidence in the commttal hearing
was given on 5 COctober 2001. Now, | don't expect you

to renenber that, but if you can take it from ne.
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want to show you sonething at Exhibit 87, which I'l]
have to ask you to look at on the screen. This is an
internal note of a solicitor at the Ofice of Public
Prosecutions and it is dated 14 Septenber 2001. You
see there, it says: "George Buchhorn rang in regards to
incident with Hel en Poke. Has spoken to Hel en.

I ndi cated that in her notes she indicated the height
and dark hair but it did not appear in her first
statenent. The difference was picked and she did a
second statenent, but due to an error admnistratively
it hasn't appeared in her second statenent which was
acknowl edged by CGeorge."” Firstly, do you recall at al
having a conversation with M Buchhorn in or about a
nmont h before you gave evidence at the commtta
heari ng?- - - No.

Then underneath that is another entry?---Wll, he m ght have
rang and said |'ve got to go to court on whatever date;
t hat woul d be about it.

But not hi ng about your statenents?---No - or, | don't know
how we were told we had to turn up at the conmtta
dat e.

So, when you say you got grilled at the commttal, it was
somet hi ng you were expecting?---Totally not.

Because you only expected the Buchhorn statenent to be on
the brief?---On the brief, which was an exact - not
copy - exact words out of my notebook which was nmade at
the tine.

| just want to take you to this: "Phone out, George

Buchhorn, 17 Septenber. She" - which | think is nmeant
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to be you - oh, we need to go down the page. "She had
a statenent taken sonme nonths later. She supplied
notes whi ch had additional comment that weren't in the
first statenent. First statenent was unsigned."” You
have indicated the best of your recollection is that
the first statement was signed?---By N gel, yeah

Then: "Acknow edgnent in January 2001. Unable to change the
acknow edgnent on conputer.” Insofar as that is said,
is it your recollection that you were able to change
your statenent on the conputer?---Yeah, | was able to
insert the two words | m ssed out on the day book, on
ny notebook, into the statenent. |Is that what you're
aski ng ne?

Yeah?- - - Yeah.

There's no need to retype the whole of the
st at ement ?- - - Shoul d have been

At the time you saw M Buchhorn and inserted "6, one dark
hair", there was no need to retype the whole
statenent?---No, we didn't retype it, if that's what
you're asking, if I had to retype - - -

Yes, that's what |'m asking you?---No, | didn't retype the
whol e t hi ng.

Then said: "Crossed out acknow edgrment by hand, handwote a
new one. This statenent contained the 6 foot and
Hyundai conments. This is the statenent that shoul d
have been on the brief." So, insofar as that says it's
the statenent that should have been on the brief, you
agree with that?---Yeah.

You al so agreed that there was no reference in the statenent
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that's signed with M Buchhorn to there being an
earlier statenent?---A subsequent statenent, no.

Did M Buchhorn raise that issue with you, of no earlier
statenent, or you raise it with M Buchhorn?---1 don't
remenber raising it wwth M Buchhorn

COW SSI ONER: For conpl eteness, M Rush, can you indicate
what statenent was actually produced as the exhibit on
the commttal and what statenent was actually produced
on the trial?

MR RUSH: I'll need to check the trial, but I'"m absolutely
confident, fromnmenory Ms Poke was asked no questions
at the trial inrelation to the statenment, but |'m
confident it was the Buchhorn statenent at - and |I'm
al so confident that the - - -

COW SSIONER: At trial, the Buchhorn statenment which had
the date of 11 April 2000 crossed out and the new date
i nserted?

MR RUSH  Correct, yes. 1'll check it, Conm ssioner, but
| " m al so reasonably confident that the statenent that
had been typed in the commttal format was al so on the
trial brief. But I'll need to check that. | can't be
sure of that w thout further - - -

COW SSIONER:  So, the formatted statement was the formatted
statenent of the original statenent?

MR RUSH: Correct.

COMW SSIONER: So it, what, would have been apparent to
someone | ooking at the formatted statenment and the
si gned statenment acknow edged by Buchhorn that there

were additions to the signed statenent in the signed
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statenment ?

MR RUSH: Upon a thorough reading of it, it would have been.
Just to return to Exhibit 339 which you' ve got in front
of you, Ms Poke, at p.3571. M Buchhorn is the
signatory to the acknow edgenent nade by you?---Yes.

Did the sane thing occur that you've indicated, you' d press
the button for print and two copies were printed, is
t hat how - when you were in the Hom ci de Squad?--- Yeah,
it's a tenplate, it's a - was used. | used a tenplate,
| don't type like this prettiness, and when you use
this tenplate, it prints two copies.

At that stage, the acknow edgnent, was there a forma
process of saying this is true and correct, or was it
just signed up?---This?

Yeah?---1 was asked to re-read it obviously by M Buchhorn
And then, yep, it's true, I"'msigning it, it matches ny
not ebook now.

Did you see the first statenment at that stage, the statenent
that you'd nade in front of M Atkins?---1 don't know.
He woul d have pointed out that | m ssed sonething out,
but | don't knowif | sawit.

Do you recall whether you had visited the Hom ci de Squad

offices on a date prior to 12 January 2001?---Prior?

Yeah?- - - No.
O prior to the arrests of Debs or Roberts?---1 don't know,
| don't think so. 1 don't know | know we had a

neeti ng sonmewhere about welfare but | don't know where
t hat was, or the | ack of.

COM SSIONER: While M Rush is doing that, could | ask you,
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over your years of experience in the force you had
occasi ons where you' d taken a statenent froma wtness
and that at some later point of tinme on a different day
the witness had sone additional information to provide
you?---Yes.

What woul d you do as a nmatter of practice in that
setting?---Type a second statenent.

A suppl enentary statenent ?---Yes.

And woul d you in the second statenent

refer - - -?---Cross-reference the first saying, on
such and such a day | attended here, | nade this
statement to - well, let's say nme, Sergeant Poke - |

renenber something else or | omtted sonmething that was
witten down on this piece of paper, this is what I
omtted - boom

So, can you tell ne why wasn't that process or procedure
foll owed here?---1 can't tell you why.

But you woul d have known that M Buchhorn was not foll ow ng
t he usual procedure?---They' re detectives.

What does that nmean? You do what they say?---You do what
they say. They don't care about us blue shirts out, we
just - - -

Did you appreciate that the result of changi ng the statenent
but not nmaking any reference to the earlier one m ght
| eave a reader with the inpression that there was only
one statenent?---No, because | was cross-exanm ned at
conmttal. Wen | was asked at committal and | started
to give ny evidence, M - - - -

Whoever was appearing for the defendant, yes?---Yeah, picked
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Yes,

up that | started to read the description, and then
there was this conversation between the judge and the
| awyers.

but | eaving aside the forensic skills of the barrister
who was able to work out that - - -?---Yeah, he picked
it up and challenged ne, and | said, "That's what's in
nmy notebook, that's what's in ny statenment”, sort of

t hi ng.

But putting aside that he in fact picked it up, what |I'm

asking you as a general propositionis, if you don't
foll ow t he procedure you explained of doing a

suppl enmentary statenent, but you only finish up with

one statenent, isn't there a risk that - - -?---0Ch,
yeah.
- a person will not realise that there was an earlier

st at enent ?- - - Yeah.

And won't therefore be able to work out what is the

additional information in the second?---Correct.

MR RUSH: | just want to take you - | won't be ruch | onger,

Ms Poke - to Exhibit 440, which is a transcript of

evi dence that you' ve previously given at |BAC, at
p.5530. At line 12, you were asked: "Do you have a
recoll ection of swearing the truth before M Buchhorn?"
You said: "Yes, and | know exactly where that was."
Question: "Wiere was that?" Answer: "It was the first
and only tinme |I'd gone into the actual Loriner Task
Force, | actually drove it in nyself." Question: "Do
you have a recollection of any discussion you had with

M Buchhorn on that occasion regardi ng your statenent?"
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Answer: "W spoke about, not about ny statenent.”
Question: "Wat did you speak about?" Answer: "W
spoke about what the suspects were up to I think at
that point in the investigation. They knew there were
sonme suspects, and those particul ar, Debs and Roberts,
were being watched, he told ne it was quite manic up
there that day. | do recall there was |istening

devi ces and stuff, there was a credible threat, they
were going to drive over the Westgate Bridge and kill -
entice two policenen.” Now, if we just leave it there,
t hat woul d suggest you were in the Lorinmer Task

Force - - -?---Ch, yes.

- - - prior to the arrests of Debs and Roberts?---1f that
was the 20th of - - -

Vell, the 20th of January two thousand - - -?---The 12th
of January?

The 12th of January, | beg your pardon?---1f that was the
12t h of January that those things were occurring, | was
in Loriner. When was the trial?

Those things were occurring, they were arrested | think in
June and July of 2000, so what it would suggest is at
| east a conversation with M Buchhorn prior to their
arrest?---Yeah, | went in to do this.

No, you did that in January 2001?---So, when did this
happen?

And this happened, you're referring to a credible threat to
police, being told that by Buchhorn, Debs and Roberts,
potential threat to police on the day you were in

there, they were still at |large, so?---Yeah, 'cos they
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were gonna go over the Westgate Bridge.

So what |'m suggesting to you, is that, in addition to
12 January 2001, you must have been in seeing
M Buchhorn prior to June 2000?---Couldn't tell ya.

You don't renenber it?---Nah. Al | knowis, you had to be
escorted to get in there, so they would have had to
have cone and get ne out of the foyer. You couldn't
wal k up to the office.

COWM SSI ONER: Do you renenber an occasi on when you were in
at the task force and it was mani c because of this
i ssue?---This one here, when they were driving over the
Westgate - or going to or, | don't know what part of
the programthey were in, that's what they were doing
and they were going to go over and try and get in a
chase or sonething probably with a couple of coppers
and try and kill them

What ' s your best recollection about why you went in on that
occasion?---For a statenent. | - | believe | only went
into Lorimer, with all the | ocked doors, once, and
that was for the statenent and that's when | thought |
heard this, this bit about the Wstgate Bridge.

MR RUSH: Accepting, for the purposes of the question, the
chronol ogy, you were told on this day that you went in
of what you were infornmed was a credible threat to
police - - -?---No, | wasn't told, | heard it.

You heard it, yep?---1 heard that.

Heard it where?---In their office.

So, soneone in the Hom cide Squad told you of that?---No,

there was all this radi os everywhere.
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kay, you heard it on the radio, thank you. So, that would
suggest you were in their office at | east on one
occasion prior to January 2001?---1 don't know what day
that was. If you can tell nme what day that threat was.

You have said, at least at the initial part of that
transcript that |I've taken you to, that you have a
recol | ection of swearing sonething in front of
M Buchhorn on that day. Now, appreciating what you've
told us, but at |east you would agree that that woul d
suggest you were in the homcide office on two
occasi ons?---Yeah, if you say that's the case, sir.

The only person from hom ci de you' ve had anything to do with
is M Buchhorn?---Yeah, he was put in charge of us.

COW SSIONER: M Rush, is there sone independent evidence
that Ms Poke was in the Lorinmer office on 12 January
2001, or is that assunption nmade on the basis of the
date on the statenent?

MR RUSH: At this stage it's an assunption nmade on the date,
yes.

COW SSI ONER: We're al nost done, Ms Poke?---Thank you, sir.

MR RUSH: They are the matters, Conm ssioner.

COW SSI ONER: Yes.

MR MATTHEWS: Very briefly, Conm ssioner, and just for ny
under st andi ng for the purposes of this application, the
copy of the running sheet, of the Thwaites running
sheet that's been put up on the screen has a
signi ficant nunmber of redactions. As | understand it,
that is the only copy that the Conm ssion has, it

doesn't have the original copy of the running sheet
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unredacted. |If that assunption is correct, I'll |eave
that topic. | see the investigator beside ne saying
that is correct.

The second question | have, sir, which | was
wondering whether to ask the witness or sinply to be
nore efficient: Exhibit 337 is the version of the
wi tness's statenent that Ms Poke has indicated was
signed by herself and Sergeant Atkins, that's the
11 April 2000 statenment. The wi tness has given
evi dence about there being two copies printed out. |
was wondering if | could ask the w tness whet her that
has conme fromthe witness or whether it's cone from
anot her sour ce.

COW SSI ONER: Ckay.

MR MATTHEWS: | will ask that just to understand that point,
sir. And, apart fromthat, |I'm conscious of the tine,
all upif | was given leave to do this it's going to

take ten mnutes, but |I'd prefer the witness not to

hear this.
COMW SSIONER: | "' m sorry?
MR MATTHEWS: |'d prefer the witness not to hear ny

application, sir.

COW SSI ONER: Very good. Whuld you m nd just going outside
for a nonent, Ms Poke.

<(THE W TNESS W THDREW

COW SSI ONER: Yes, M Matt hews.

MR MATTHEWS: And these all go into the question of the
process issues here which concern the Conm ssion. |

wanted to ask the following of the witness: first of
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all, why there was no nention of the Kelly instruction
during the conmttal evidence.

Secondly, there was, we understand, a conplaint
made to Acting Superintendent Cooper about what Kelly
had asked the witness to do, and | wanted to ask
whet her that had occurred and when, just to understand

that there's a contenporaneous - - -

COW SSIONER: Sorry, | don't follow that point, just say

t hat agai n?

MR MATTHEWS: We understand that this witness conplained to

Acti ng Superintendent Cooper, who was present on the
ni ght in August 1998, about what Kelly had asked her
and Thwaites to do, there was a conplaint made to him
as we understand it. There's been no evidence given
about that, but that's obviously of interest in terns
of there being a contenporaneous or perhaps near

cont enporaneous conplaint. 1'd like to ask her about

the details of that and what happened with that.

COW SSI ONER: Yes.

MR MATTHEWS: Fol Il owi ng on fromthe question about the

runni ng sheet, given that the Conm ssion doesn't have
it, when the last tine was that this witness sawit,
and | suspect that the answer will be when she provided
it to Detective Rosemary Eden; just to be clear that
that's the case because that's a docunent of sone

i mport ance.

COW SSI ONER: The runni ng sheet ?

MR MATTHEWS: The runni ng sheet, yes, the Thwaites running

sheet that's been put up as evidence before you today.

06/ 02/ 19 339 DI SCUSSI ON
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

COW SSI ONER: Yes.

MR MATTHEWS: Those were the matters, sir, and they're just
sinply to clarify these issues connected to the
procedure, obviously of real relevance to M Roberts
but also of relevance to the Comm ssion in terns of the
task before it. Al up, it's ten mnutes.

COW SSIONER: Yes, M Matthews, |I'Il hear fromM Rush in a
nonent, but I'mtroubl ed about asking a w tness, why
didn't you give evidence about such and such. That al
depends on what questions she was asked, that woul d
require her to be famliar with the entirety of the
guestions, wouldn't it?

MR MATTHEWS: | can certainly take her, very quickly because
they're quite confined, to the questions and answers
she gave at the commttal about why she didn't nake a
statement that night.

COW SSI ONER:  Yes, she was asked that, you say - - -

MR MATTHEWS: She was asked that directly and - - -

COWM SSI ONER:  So then you need to be nore explicit.

MR MATTHEWS:  Yes.

COWM SSI ONER:  You need to put to her, in response to a
direct question about why she didn't do sonething, why
didn't she provide this - - -

MR MATTHEWS: Wy didn't she provide a statenent that night.
She gave an answer about that that did not include any
reference to M Kelly - why not?

COW SSI ONER:  Yes, thank you. Wat do you say, M Rush?

MR RUSH: Conmi ssioner, | had noted but neglected to ask
about Cooper, a conplaint to Cooper. If it is put
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directly inrelation to Kelly but not being nentioned
at the conmttal, | have no objection to that.
|"mnot quite sure of the relevance of the
question concerning Ms Eden, but if it is put directly,
"the last tinme that you saw the running sheet”, we
woul d not object.
Could I just say that there is one matter that |
had negl ected to ask that | wish to that arises out of
t he Facebook page which will be very qui ck.
COW SSI ONER: Very good. Ms Lacy, | take it you would
think it desirable to try and conplete Ms Poke's
evi dence today?
M5 LACY: Yes, | do, if that's possible.
COWM SSIONER:  |I'Il give you |l eave to appear to ask those
guestions then, M Matthews. Could you ask Ms Poke to
cone back in.

<HELEN MARI A POCKE, recall ed:

COW SSI ONER: Cone back into the box, Ms Poke, | rem nd
you, you are still on oath. | think there's about
another ten mnutes, quarter of an hour of
guestions?---Yes, sir.

And then we'll have finished?---Yes, sir, thank you.

M  Rush.

MR RUSH: There's just one matter | have, Ms Poke, and it's
concerni ng Exhibit 50, p.1745, which is the Facebook
page, down towards the |last quarter of the page. You
see there, in capitals, you have the word "the
fixer"?---Yep.

And you say: "I was a witness, not the investigator
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informant that submtted the brief. Now the arsehol e,
the fixer, nakes ne look like a right royal dick to
friends." Who's the fixer?---You tell nme. That was
the headline in the newspaper article the day ny nane
was sl agged all over the paper, and that's what | told
him (wtness indicates). It's a headline fromthe
paper, that's what was witten, "The fixer" was al
over 3AW that's what they called him

So, your understanding was "the fixer" related to people
that was, or a person that was fixing up
statenents?---No. | believed the fixer was a person
that was |eaking all the information to the nedia
about - - -

No other matters?--- - - - the brief or sonething.

COW SSI ONER: Thank you. Yes, M Mtthews. M Matthews
appears for M Roberts?---Yes, sir.

<EXAM NED BY MR NATTHEWS

Ms Poke, you've been shown Exhibit 337 which is a statenent
with Sergeant Atkins' nane at the bottom and the date,
11 April 2000, and you've given sone evidence that,
yes, the copy that was brought up in front of you on
the screen there just before was unsigned but that you
signed that statenent and Atkins signed that statenent
at Frankston on 11 April 2000. You recall that
evi dence you gave just before?---Yes.

And that that was then sent in the internal mail to
M Buchhorn. You said that?---"Internal mail", | think
| said, yeah.

Yes, that's exactly what | put to you?---1 don't know who
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addressed to.

Under stood. Not of inportance for this?---No.

You expl ained then that there was a process that, when you
yoursel f had been using that tenplate and you pressed
"print", two copies cane out?---Yeah.

| think you said that one was signed and sent in and you
kept the other one?---Yeah.

What happened subsequently with your copy of that particul ar
docunent ?---The, let's call it the Frankston statenent?

Yeah, the Frankston statenent?---Probably trashed.

Ckay. It wasn't supplied subsequently to this Conm ssion or
to any other public body?---Ah, no. No.

You don't know what happened to it?---No. M copy woul d
have been chucked out with all ny other old police
j unk.

|"mgoing to take you back to just a small portion of your
evidence at the committal in this matter, and |
appreciate that's a long tine ago so I"mjust going to
read to you a series of questions and answers and then
ask you about that. It relates to 16 August when you
were back at the station and you were asked to nmake a
statement by a detective, okay?---Yes.

And the series of questions and answers, and this is p.1066
of the commttal transcript, I'll just read you the
guestions and the answers, if | could. Question: "Wo
asked you to nmake a statenent on 16 August?" Answer:
“Whoever the detective was that was at the Morabbin
Police Station, | don't know his nane." Question: "And

as a result of a request that was made, did you assent
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to that request or do sonething else?" Answer: "l said
| wasn't able to nmake a statenent at that tinme."
Question: "And why was that?" Answer: "Because | was
upset."” Question: "So that's on the 16th, you were
asked to nake a statenent and you tell the police

of ficer that you were unable to do it at that stage
because you're upset?' Answer: "Yeah."™ Now, I'Ill just
go over to p.1067. You' ve followed those as |I've read
themto you, Ms Poke? Over at p.1067 you were asked a
further series of questions and answers. Question:
"The person who asked you to nake a statenent on

16 August, did you tell that person you had taken
notes?" Answer: "Yes." (Question: "So, that person was
aware you had made notes on 16 August?" Answer: "I
assume so, he spoke to ny partner or Graene and | in
the same room" Question: "And what did you say to

t hat person other than the fact that you didn't fee
that you could nake a statenent at that tinme?" Answer:
"W wal ked into a roomand he said to us, 'Sit down and
make your statenent.' Gaene - there was only one
computer - Graene sat down and started typing his
statenent at the conputer and I was requested by an
officer to go and do sonething else, which I did, and
told himthat I was in no fit shape to nake a statenent
on the night and that was the last | heard of it."
kay, you followed those as well, M Poke. Now, in

nei ther of those places did you say anythi ng about
Kelly having told you and Thwaites to | eave things out

of your statenent, did you?---Didn't ask the question
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Well, you were asked, "Wy didn't you nake a statenent?",
you said - - -?---That's why | didn't make a statenent,
because | wasn't feeling well. Not feeling happy, you
know, | was sad.

Is that the reason why you didn't make the statenent on the
ni ght, because you were feeling sad?---1 was trashed.

What do you nean by "trashed", can | ask?---Wat do you
reckon?

| need to understand what you nean.

COW SSIONER: M Matthews, | think we can all - - -

W TNESS: What do you reckon | felt like? | felt like crap
| i ke every other copper that was there.

MR MATTHEWS: Perhaps I'll nove on to the other topic.

COW SSI ONER: Yes.

MR MATTHEWS: You didn't say anything about Kelly at that
time - - -?---Well, | didn't even know his frigging
nane.

You didn't say anything about a detective asking you not to
make a statement ?---No detective asked ne - | told him
| wasn't making a statenent.

| beg your pardon, | withdraw that. You didn't say anything
about a detective asking you to | eave things out of
your statement?---He told Graene. He didn't ask that
guestion at committal.

So the fact that he told Thwaites that didn't have anything
to do with you not making a statenment?---He said, was |
present when G aene handed his statenent over - |ike, |
was only gone for five seconds up the corridor to do

what the boss asked ne to do, was go and speak to sone
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wel fare chick, and she got about a five second spray
of f me because | wal ked in and she said, "How ya
feeling?', "Oh, how do you think I fucking feel? Shove
it up your arse", and wal ked out. And then | went back
to Gaene. What else do you think I did? You just
want to fuck people over and make them feel |ike shit
and re-live all this thing.

COMW SSIONER: It's al nost finished, Ms Poke.

W TNESS: ©Ch, yeah, you really - and I go home and | spend
the rest of ny fucking week and nonths reliving this
because you just want to keep rehashing all this crap
and putting us through it. Speak to your detectives
who did the brief. | didn't.

COW SSIONER:  |Is there anything el se, M Matthews?

MR MATTHEWS: The nmatter of the Cooper conplaint.

COW SSI ONER: Yes. Can you just bear with us, please,

Ms Poke, a nmoment |onger? There's one other matter
M Matthews wants to explore with you.

MR MATTHEWS: Did you take any action by way of
complaint - - -

COWM SSI ONER: Just a nmonment, M Matthews. Have you got
sone concern? WII you be all right to answer a couple
nore questions, Ms Poke?---Just finish it.

MR MATTHEWS: Ms Poke, did you nmeke a conpl aint of some sort
about what the detective had told - - -

MR RUSH. Conmi ssioner, |'ve had advice that we think it's
appropriate that the exam nation conclude, from an
i ndependent person within the room

MR MATTHEWS: | note that ny learned friend was going to ask
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t hat question in any event. Perhaps | m ght speak
to - - -

COW SSI ONER: Look, | think it's unfortunate that you
pressed as far as you did, M Matthews, on a
poi nt which | think would have been self-evident to al
of us.

MR MATTHEWS: |'mcontent to | eave the topic and pursue it
anot her tinme.

W TNESS: |'mnot com ng back

MR MATTHEWS:  And not with this w tness.

COW SSI ONER:  Thank you, | appreciate that.
Ms Poke - - -7?---Yeah.

- - - that conpletes your - - -?---Sorry for ny outbursts.

That's all right, that's all right, you' ve been through a
difficult time. So, | won't formally excuse you sinply
because, as you woul d understand, this is an ongoi ng
inquiry. It's highly unlikely that we woul d need you
to cone back again to give any evidence, but | won't
formally excuse you until the end of the inquiry. W
will, of course, let you know as soon as we've
conpl eted our hearings and you are rel eased fromthe
summons. Needless to say, if any issue arose that it
was suggested necessitated your return, | would take
into account your condition and it would have to be the
nost exceptional circunstances before | asked you to
cone back. Do you follow?---Thank you, sir.

The only caution that | give you is, because |'ve made an
order for witnesses out of court and because of the

confidentiality notice, you are not at liberty to talk

06/ 02/ 19 347 POKE XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

26
27
28
29

to other witnesses about the evidence that you' ve given
or the evidence that they mght give?---Sir, but this
is put on the internet tonight, so everyone knows what
' ve said.

No, but all I"'msaying is that the order for w tnesses out
of court neans you can't talk to other
people - - -7?---0h, prospective?

Correct. You're not to talk to other people who m ght give
evi dence, not that | think you have any reason to, but
until the hearings are conpleted you shouldn't talk to
anyone that's going to give evidence about your
evi dence. Do you foll ow?---Yeah.

Very good?---Thank you, sir.

|"msorry, Ms Lacy, | forgot to ask you, was there anything
you wanted to ask.

M5 LACY: | don't have any questions, thank you,
Conmi ssi oner.

COW SSI ONER: Very good. So, Ms Poke, we appreciate your
attendance today and, for what it's worth, | hope you
can put these issues behind you?---Thank you, sir.
Sorry about that.

Adj ourn the hearing until 10 am tonorrow.

Hearing adjourned: [4.31 pnj

ADJOURNED UNTI L THURSDAY, 7 FEBRUARY 2019
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