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COW SSI ONER: Yes, Ms Boston.

M5 BOSTON:  Conmi ssioner, the first witness this norning is
G ant Langmai d.

COW SSI ONER: Yes, M Langmaid, would you conme into the
W t ness box, please. Yes, sir?

MR ALLEN: Conm ssioner, ny nane is Allen, Al-l-e-n, and
appear on behalf of M Langmaid today.

COW SSI ONER:  Thank you, M Allen. Have a seat, please.

<GRANT DOUG.AS LANGVAI D, sworn and exam ned:

COW SSI ONER: M Langnai d, the process that we will follow
here is that counsel assisting, Ms Boston, will ask you
sone questions; there may be sonme application to
cross-exam ne you but we will consider that if and when
it arises. Your counsel, M Allen, wll then have an
opportunity to examne you to either get you to anplify
any answers or to adduce additional information if you
think that hasn't been provided.

| need to identify for you what the areas are that
you will be questioned about. Firstly, the Lorinmer
Task Force investigation of the nurders Sergeant Gary
Sil k and Senior Constable Rodney MIIler concerning the
taking of witness statenents, the preparation of the
brief of evidence in the trial of Bandali Debs and
Jason Roberts, and whether there was full disclosure of
Wi tness statenments or other relevant information prior
to or during the trial, wtness statenent-taking
practices by Victoria Police, and conpliance with the
obligation to disclose evidence by Victoria Police.

Each of those matters were recited in the sunmons with
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whi ch you were served.
When you were served with a sumons, there was
al so a confidentiality notice attached?---Yes, sir.

So, your rights and obligations were set out in that
docunentation. Has M Allen discussed with you those
rights and obligations?---Yes, sir.

Do you wish ne to repeat themor do you feel you' re clear on
what they are?---1"mclear, sir.

Very good. |I'msorry, | should have added: | understand
that the process we're followi ng has been the product
of sone |l evel of anxiety on your part?---Yes.

There is an independent person available. If at any stage
during the evidence you feel unconfortable, distressed,
pl ease |l et me know and we'll adjourn and give you an
opportunity to liaise with your counsel and the
i ndependent person, but you should feel free at any
stage to indicate if you need a break?---Thanks, very
much, appreciated, thank you.

COW SSI ONER: Yes, Ms Bost on.

M5 BOSTON: M Langnmai d, could you state your full nane,
pl ease?--- G ant Dougl as Langnai d.

Do you attend here today in response to a sunmons served
upon you on 14 Decenber |ast year?---Yes, na'am

Coul d you | ook at these docunents, please. The summons in
front of you nunbered SE2770, is that the sumons that
was served upon you?---Yes, ma'am

You indicated that you received a docunent entitled,
"Statenment of Rights and Obligations”, do you see that

docunent in the bundl e?---Yes, nmm' am
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Toget her with the summons and the statenent of rights, did
you al so receive a confidentiality notice dated
11 Decenber 20187?---Yes, nma'am

Also a covering letter dated 12 Decenber 2018?---1 did.

Are the docunents before you copies of those docunents you
received in full ?---Yes.

You understand the nature of those docunents?---Yes.

| tender those, Conm ssioner.

#EXH BI T H - Docunents served on M Langnai d.

M Langnai d, are you currently serving with Victoria
Police?---1 am

What is your current rank and station?---1'ma sergeant at
Bel | ari ne Police Station.

When did you first join Victoria Police?---1985.

Coul d you just briefly outline your history with Victoria
Police?---1 graduated in 1985. After ny junior phase
at Port Mel bourne Police Station and seni or phase at
Mal vern Police Station, ny first station was St Kil da
Road. Fromthere, | transferred to Nunawadi ng. It was
at Nunawading | did a lot of various duties in and
around the area; upgraded, Box HlIl, Burwood and d enn
Waverl ey | ocal stations. In about 2007 we decided to
have a sea change and we noved down to Drysdal e where
was the O C at Drysdale Police Station. |In about 2014,
we were - all the small stations were re-allocated and
we ended up going to Bellarine where | currently am
NOW.

In the period of 1998 to 2001, where were you

stationed?---1 believe, Nunawadi ng.
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Have you ever been seconded to other parts of Victoria
Pol i ce?- - - No.

Never spent any tinme in the Armed Robbery Squad?---No.

D d you have any invol venent wi th Operation Hamada whi ch,
you wi || understand, was a task force investigating a
nunber of arnmed robberies on so-called soft targets in
t he sout heastern suburbs of Ml bourne in 19987?--- Yeah
not as far as |I'maware, no.

| take it, you ve taken a lot of witness statenents over the
course of your career?---Correct.

What is your understanding of the purpose of a wtness
statement ?---A witness statenent, to get the story of
what's actual |y happened.

And then, the statenment’'s taken and ultimately it ends up on
the brief of evidence which goes before the court
either at the commttal stage or in summary proceedi ngs
at contest stage?---Yes, na'am

Are you aware of a practice within Victoria Police, when
statenents are initially taken fromw t nesses, of
del i berately not including in those statenents
descriptions of offenders that those w tnesses could
gi ve?---No, ma' am

Perhaps I'll be nore specific. Are you aware of a practice
within Victoria Police, either in the past or at
present, of, instead of including a description given
by a witness in the statenent, recording it on a
separate docunent?---Yes, | agree with that, m' am

Coul d you pl ease explain what that practice is?

COM SSIONER: |I'msorry, | don't follow the two | ast
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answers that you've given. You say you' re not aware of
a practice of not including all relevant information in
the witness's statenent, and then you say, "lI've heard
of a practice of not recording the description in the
statement but putting it on a separate piece of paper";
how do you reconcile - - - ?---No, sorry, | don't know
it as a practice that happens, but |I've heard of that
happeni ng, yeah.

| see, thank you.

M5 BOSTON:  You' ve heard of a practice of recording the
statenents on a separate piece of paper?---Yes, ma' am

Are you saying that that's not a practice that you' ve
engaged in yoursel f?---No, ma' am

You' || understand that you' re on oath today,

M Langmai d?---Yes, nma'am

And that you're under an obligation to tell the truth to the
Conmi ssi on?---Yes, nma'am

And that commtting perjury is punishable by up to 15 years’
i mpri sonnent ?--- Absol utely.

"1l ask you to reconsider that answer, as to whether you
have yoursel f engaged in that practice of, instead of
including in the statement a wi tness description
recording it on a separate piece of paper?---M'am |
cannot recall doing that at all

If we could go to Exhibit 305. There's a hard copy that can
be provided to the witness as well, together with
Exhi bit 3077?---Thank you.

| f we could bring up Exhibit 305 up on the screen first. |Is

t hat your handwiting?---Yes, ma' am
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You will see on the final page, p.3460, "This is a statenent
taken and signature witnessed by ne at 19 July 1998 at
Surrey Hlls", and it's signed by yourself?---Yes,
ma' am

COW SSI ONER: Per haps you might rem nd the w tness,

Ms Boston, of the context in which that statenent was
t aken.

M5 BOSTON:  Yes, | will, Conmm ssioner. (To witness) Just
establishing, firstly, that it is a statenent that's
been taken by you?---Yes, nma'am

"1l give you the opportunity now to read through that
statement. Do you have any difficulty reading your own
handwriting, because thereis a - - -?---1 am now,

Ma' am (indistinct) one.

| confess, |I've had the sane difficulty, M Langmaid.

Exhi bit 307, there is a typed version, if we could
bring that one up perhaps, Conm ssioner, of the same
statenent. You will see, if we go to the final page,
p. 3466, this is an unsigned ..

COMWM SSIONER:  This is a reformatted version, is it?

M5 BOSTON: It is, yes, Conmi ssioner.

COW SSI ONER: Can you read that?

M5 BOSTON: If we go to the bottom page at p. 3466, you wll
see that that's an unsigned version of the handwitten
st at enent ?---Yes, nma'am

The purpose, as the Comm ssioner said, of such a typed up
statenent is a reformatting for the purposes of going
inthe brief, nmaking it easier for people to be able to

read the statenment?---Yes, nma' am
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So, I will give you the opportunity now to read through that
statenent ?---How do | get back to the start?

There's a hard copy in front of you, sir.

MR ALLEN. Conmmi ssioner, mght | ask if the copy on the
screen could be taken to the start so | could follow
this as well?

COW SSI ONER: Yes, certainly. Could you take the docunent
back to the start of the docunent, please. Then you
can nove it to the next page. Do we have a spare hard
copy of the docunment for M Allen, Ms Boston? Wat's
t he exhi bit nunber?

M5 BOSTON: 305 and 307, Conmmi ssioner.

MR ALLEN. Thank you, Conmi ssioner.

COWM SSIONER: Il pass M Allen Exhibits 305 and 307. 306
is the handwitten version which | won't trouble
M Alen with at and present.

WTNESS: | think | got through it, but | can hardly read ny
own witing there.

M5 BOSTON: Like | said, there is a typed up version
| believe there's a hard copy in front of you as
wel | ?-- - Yes.

I f that would assist if you feel you need nore tine?---No,

it's okay.
COW SSIONER: | don't think anything, M Langmaid, wll
turn on the accuracy of the typed docunent, | think

it's a copy of your handwitten material ?---Yes, sir.
M5 BOSTON: You'd agree that this is a statenent froma
wi tness by the name of Mark Louis signed on 19 July

19987---Yes, ma' am
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He was a part-tine enployee at the G een Papaya Restaurant
in Surrey Hlls?---Yes, ma'am

The statenent was in relation to an arned robbery whi ch had
occurred a couple of hours earlier the previous night,
on 18 July 19987?---Yes, ma'am

It's a statenent in relation to two offenders. Do you
recall taking that w tness statenent?---No, not
accurately, but I think I can renmenber an event but |
can't remenber specific about it.

You say you think you were stationed at - - - ?---Probably
Box H Il at the tine, I'd say.

Box Hi Il ?---Yep

And never had anything to do with the Arned Robbery Squad at
all?---No, it sounds like it would have been a job
probably that we were di spatched to.

So, who woul d have di spatched you?---D24.

So, you woul d have been on general duties at that
ti me?---Ceneral duties, yes.

You'll agree that, in the statenent that you've just had the
opportunity to read through - - -?---Yes, nma'am

- - - M Louis, just speaking broadly, he speaks of one male
entering the restaurant before putting the rubber mask
on?---Yes, nma' am

He also refers to a taller nmale who cane in behind the first
mal e?---Yes, ma'am

Who was al so wearing a rubber mask?---Yes.

You'll agree, won't you, at the bottom of the statenent the
wi tness says: "During the whole thing | was very scared

and concerned for both ny safety and that of ny
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wor kmates but | really wanted to | ook at them so
coul d get a description"?---Yes, na' am

Fol | owed by: "The first male seened to be in charge, he was
giving all the orders and making all decisions, he did
all the talking during the robbery”?---Yes, ma' am

You' Il agree, wouldn't you, that the only description given
in this statenent is that both nmen were wearing
masks?---Weari ng masks, yes, ma' am

He describes the masks, and that the second nale was taller
than the first male?---Yes, ma' am

COWM SSI ONER:  Just to put this in context, Ms Boston. 1In
the trial involving Debs and Roberts, the prosecution
was relying on these armed robberies to denonstrate an
i nvol venent by Debs and Roberts in those robberies?

M5 BOSTON: They did. There were ten arned robberies in the
sout heast ern suburbs, Conmm ssioner, which were
i nvestigated as part of Qperation Hanada, and t hat
operati on was subsequently subsunmed really in Qperation
Lori ner.

COW SSIONER:  In relation to this particular robbery, what
was M Roberts' attitude to his involvenent in that
r obbery?

M5 BOSTON: There was no admissions at the tine of the
trial, Conm ssioner. There have been subsequent
adm ssions, as | understand it, by M Roberts as to his
invol venent. But as at the tinme of the trial and the
conpi l ation of the brief, there' d been no admi ssion in
t hat regard, Conmi ssioner.

COM SSIONER:  That's the setting, M Langnai d?---Yes, thank
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you, Sir.

M5 BOSTON: | take it, it's inmportant when investigating any
kind of armed robbery Iike this to try and get a
description fromthe people who saw the
of f enders?---Yes, ma'am

In fact, the witness hinself was expressing a desire to nake
sure a full description was provided to the police,
wasn't he?---Yes, ma' am

There's very little description in this statenent, isn't
t here?---There is, ma' am yeah.

COWM SSI ONER: Just before you proceed any further, could
you just tell us inalittle nore detail, as at that
date, what was your |evel of experience of
investigating a crinme?---Sir, wth general duties, I
was | ooking at the tinme, we probably had been
di spatched to the job, it was probably active, and we
woul d have junped in a van and gone strai ght down
there. Probably the job was initially to try and
contain the scene, separate people, |ook for wtnesses
and wait for the Cl to arrive.

And, in that setting, would it be uncommon for you as a
menber of a first responder, or response team would it
be unusual for you to take a statement from an
eyewi tness?---1t would be - depend on the availability
of the C, you know, and how - how | ong they m ght be
away, or if they were confidently in doing the
st at ermrent .

Woul d you necessarily wait for the C to cone before taking

it upon yourself - - - ?---Yes, sir.
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- - - to take a statenent?---Yes, sir.

So may we assune then that, when you took this statenment you
were under some direction fromthe C to do so?---1 -
that's correct, sir.

M5 BOSTON: If we could just turn, please, to Exhibit 305,
p.3459. This is the final page of the substance of the
statement, it's followed only by the jurat on the final
page. There's just a line and a bit of information on
that page in your handwiting; is that
right?---(Indistinct) it says he did all the talking
during the - during the thing.

During the robbery?---Yep.

Plenty of space, if you' d been given further details from
the witness as to descriptions of the offenders, plenty
of space where you coul d have entered that
information?---Yes, ma'am plenty of space.

Wul d there be any reason why you wouldn't - well, wouldn't
include further details given by a wi tness?---No,
ma'am |If he gave themto ne, | assune | would have

put them on.

Wiy woul d you have put themon?---Wll, if he gave a
description, | assunme | would have put themon the
st at ermrent .

Because - - -?---1t's inportant.

It's inportant information, an eyew tness to an arned
robbery?---Yes, ma'am

COMWM SSIONER: Way is it inportant?---For - as you said,
sir, for future reference, for intelligence, for

cross-referencing.
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So, it would be inportant at a |ater tine whether or not the
descripti on mat ched sonmeone who was charged with the
of fence or not; it would either be incul patory or
excul patory or neutral ?---Very inportant, sir.

But it's highly relevant evidence, isn't it?---Yes, sir.

M5 BOSTON: So | take it, you would have asked the w tness
to give you as nuch description of the two
offenders - - -?---That's possible, yes, m' am

- - - as possible, and that woul d have included physica
traits; you would ask about hair col our, for
exanpl e?---Well, everything.

Hei ght ?- - - Hei ght, wei ght, cl othing.

As wel |l as clothing?---Yes, na' am

And you woul d have asked about whether there was anything
about the voice that stood out to the w tness?---Yes,
ma' am

So, one's physical appearance, clothing, and their voice,
all inportant pieces of information?---Yes, ma' am

Do you have any explanation as to why there's no reference
to those kind of details in this statenment?---No,
ma'am | haven't.

COW SSI ONER: Particularly, as the witness says, "Despite
being fearful, | was |ooking at the of fenders"?---Yes,
sir.

M5 BOSTON: There's been evidence before the Conm ssion of a
practice within Victoria Police, at |east sone parts of
Victoria Police, of deliberately recording descriptions
on a separate piece of paper?---Like | said before,

ma' am | have heard that, but | don't consider that a
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practi ce.

I n what context have you heard it?---Just through C
through C talking, but I can't give a specific date,
it was just sonething that canme up that | heard,
think I heard in tal ki ng.

I n general conversation?---1n conversation, yeah

What was said, to the best of your recollection?

Well, nothing specific, | just heard what you' ve just
said there, about putting a description on a separate
paper. | can't give any specifics to it, because I
don't know.

COW SSI ONER: How often had you heard that?---1t's just
come to nmy nenory now once you nentioned it, but |
couldn't tell you where or when; | assune it would have
been around Nunawadi ng, Box Hi Il .

How recently, M Langmai d?---1 been there, ah, 98, 2000s.

M5 BOSTON: So, you'd heard about it on the job as a
practice that other people engaged in; is that your
evi dence?---Ma'am | can't tell you it's a practice, |
just heard that.

| won't use the word "practice", but you' d heard that other

peopl e were doing this?---Again, | say | can't say that
ot her people are doing - | just heard that that was
just tal ked about. If I knew, | would tell you.

What did you understand the purpose to be of recording a
description on a separate piece of paper?---1 just
t hought we'd added - be adding to the - adding to the
statenent or adding to the brief.

COMWM SSIONER: | think the question, what's being put to you
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is, can you think of a purpose for which soneone taking
a statenent froman eyew tness woul d del i berately not
record in the statenent the description of the offender
but will put the description on a separate piece of
paper?---Well, so | renmenber because it was m ssed, you
know what | nean? Maybe it was taken at a separate
tinme, maybe - - -

Assume it was taken at the sane tine; can you think of any
legitimate purpose - - -?---No, sir, not at all

M5 BOSTON: The only purpose would be, wouldn't it, would be
to use the description if it nmatched the suspect
ultimately identified?---In this case, ma'am 1| think
if it was m ssed, nmaybe the Cl weren't happy with the
statement, | don't know.

"1l make it clear, sergeant, |I'mreferring generally now,
not to the specifics of this case. The only reason for
recording a description on a separate piece of paper
and not in the statenent, the only reason and i nproper
reason, would be to use the description if it matched
the suspect ultimately identified and not to use it if
it didn't match the suspect ultinmately
identified?---That would be correct, ma'am but | would
hate to think so.

You can't think of any other reason?---No, ma' am

COW SSI ONER: You'd hate to think so?---Yes, sir.

M5 BOSTON: There couldn't be any other reason at all, could
there?---1 don't think so, na'am

|f we could go, please, to Exhibit 171. Perhaps if we could

bring up at the sane tinme, Comm ssioner, Exhibit 305.
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On the left of the screen, Exhibit 171, we have a new
docunment you haven't seen previously fromtoday, and on
the right-hand side of the screen we have the statenent
whi ch you' ve said you took fromthis w tness?---Yes,

ma' am

Clearly the new docunent, Exhibit 171, is in your
handwriting?---Yes, sir - yes, nma'am

If we scroll down to the bottom of p.2952, and at the sane
time scroll down on Exhibit 305 to p.3460. Looking at
Exhi bit 305, that is the witness's signature at the top
of the page there, you'd agree?---Yes.

On Exhibit 171 at the bottom of that page is also that sane
Wi tness's signature?---Yes, na'am

"1l give you a nonent to read through this, what I'll cal
separ ate descri ption.

COW SSI ONER: Can you provide it in hard copy to
M Langmai d?---1 can see it here, yes.

Good?---1 can see it now.

| f you could go back to the top of the docunent, please.
Thank you?---Yes, nma'am

M5 BOSTON: You will see that that's a relatively detail ed
description of, certainly the first mal e?---Yes.

G ving a height of approximately 6 foot 1, solid build,
medi um body, brown hair, crewstyle cut. Wat does the
next line say? "d ean shaven, approximately m d- 30s.
Australian accent, very confident in action manner."
What does that next line say? "Waring beige"?---Looks
like "blue", "Blue waist length rain spray jacket with

collar, loose fitting. Md-beige jeans. Wite runners
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with velcro straps, black or dark blue tongue, bulky,
sticking out over top, no gloves."

Bel ow that there's a description of the second nal e, being
the second nmale to cone into the restaurant. Wat does
that say there in relation to the mask?---"Reagan mask
(I'naudi ble words). D d not get a good |look at him"

So, this second nale is said to be taller than the first
mal e?---Yes, ma'am

Didn't get a good |look at him Agree, certainly in respect
of the first male, a very detailed description?---Yes.

And sone description in relation to the second nal e?-- - Yes,
ma' am

Most of this information was not included in the statenent

given by the wi tness?---Yes, ma' am

So, it appears you have engaged in that practice of
recording a description on a separate piece of paper
and not including it in a witness's statenent?---Can |
say, | can't renmenber, but it |ooks Iike maybe the C
weren't happy with my statement, said you need to get a
description, maybe. Have we got any dates on that
fornf?
That was going to be ny next question. This docunent isn't
dated, is it?---No.
Let's consider that hypothesis. |If the C wasn't happy with
your statenment and wanted you to get further
detail - - -?---Yes, ma'am
- - - surely the correct procedure would have been to get

that witness to make a second statement, a

suppl enment ary st at enent ?---Maybe they just asked ne to
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get nore details.

| " msorry?---Maybe they asked ne to get nore details, |
can't renmenber it, even looking at it.

But there'd be no reason - if there was a need to get nore
details, there'd be no legitimte reason, woul d there,
why you wouldn't sinply take a suppl enmentary statenent
fromthe witness?---1 don't know, | just - |I can't even
remenber it, but I'massum ng they would have said to
nme, "Grant, you haven't got enough details in that
statenent, can you get details of the offenders?" And
| probably just contacted them wote it down and gave
it to them

COW SSI ONER:  Ms Boston, this witness won't of course be
able to establish this, but are you able to indicate
for the purpose of the Hanada file investigations, was
t hi s docunent containing the description annexed to the
original statenent?

M5 BOSTON: No, it wasn't, Conm ssioner.

COW SSI ONER:  What material is available as to howit's
| ocated and its connection to the first statenent?

M5 BOSTON: U tinmately, Conm ssioner, both the statenent
taken by the witness as well as a separate description,
as well as a supplenentary statenment taken by anot her
menber, were ultimately included in the brief in
relation to Debs and Roberts, Comm ssioner.

COW SSIONER: Yes. So, did you follow that, M Langmai d?
That soneone at a later point of tine prepared a
suppl enmentary statenent for this particul ar eyew tness

that dealt with the description that you had
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obt ai ned?---So, sorry, yeah, soneone's done a statenent

with those two statenments conbi ned for soneone el se?

No?- - - No?

Done a suppl enmentary statenent fromthat w tness dealing

with the description. So, the hypothesis on which we
are working, M Langmaid, and obviously if it's
incorrect you should tell us why, is, when you took the
statement fromthe eyew tness you recorded separately
to the witness's account this docunment containing the
description?---To the best of ny know edge, | don't
think that's - | can't recall, but | wouldn't think
that'd be right. I'mthinking that | didn't get enough
details and | was asked to get further details.

However, that would - that woul d appear now, but that's

how I' m t hi nki ng woul d have happened.

M5 BOSTON: If you'd been asked to get further details,

t hough, the proper practice would have been to go back
to the witness and get the witness to say, | have
previously made a statenent, | have sone additiona
information to add and set it out properly jurated at
the end; that would be the proper process, wouldn't

it?---That's correct.

And there's no reason why, if this separate description were

recorded legitimately, there's no reason why that
proper practice wouldn't be followed?---1 understand
that, but | say it fromny behalf, it |ooks like
woul d probably ask for the details, | probably shoul d

have done it (indistinct) that second statenent.

COMW SSIONER: So, |"'mcurious, M Langmaid: why do you
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alight on the explanation - you' re now searching
---?---Yes, sir.

- - - for an explanation; correct?---1"mtrying to get one,
sir, yes.

So, why do you alight on the explanation that you nmust have
done this at sone later point of tine at a request of
Cl, rather than the explanation, or I was asked at the
time by G not to put this description in the sane
statenent?---Well, (1) sir, | can't remenber; (2) it
doesn't seemlike ne. Can | - - -

|"msorry, again, | don't follow. Wy is it not like you to
act on a Cl request at the tine you were taking the
initial statenent, to separately record the
description - - -?---Ckay, sir - - -

- - - but it would be like you at a later tinme to do that
but not by way of a supplenentary statenment? | don't
follow, why - - -?---As | say, sir, | can't recall if
the C asked nme to do that.

Ei t her of those explanations is equally possible, is it
not ?---Yes, sir.

M5 BOSTON: There's been evidence before the Conm ssion of
various practices, related practices, in terns of how
separate descriptions were stored; |I'mjust seeing if |
can jog your nmenory. There's been one w tness who's
gi ven evidence that the separate description would be
stapled to the statenent; another w tness has said that
it would be stored el sewhere and a post-it note
referring to the separate description would be stuck on

the statenent. Does that jog your nenory at all about
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how this description canme to be recorded
separately?---No, | nmean, | can't offer you an

expl anati on on that.

Can you see the dangers - - - ?---Yes, ma' am
- - - of recording a description separately - - -?---Yes,
ma' am

- - - froma statenment nade by a witness. Wat are those
dangers?---\Well, leads to all sorts of accusations
about trying to fit the description to an of fender.

Sorry, | mssed that?---Like, trying to fit a description to
an of fender at a | ater date.

So, the danger that, firstly, there will be deliberate
non- di scl osure of the description to the |ega
representatives?---For the defence, yes, ma' am

So, that's the first risk, that the defence nay ultinmately
not even becone aware that a witness has given a
description which will excul pate the accused?---Yes,
ma' am

O at least tend to throw sonme doubt on the reliability of
the witness?---Yes, ma' am

And therefore such conduct has the tendency to pervert the
course of justice?---Well, it's certainly - certainly
not fair.

Because your duty as a police officer is to investigate,
obvi ously, and obtain evidence which is both
i ncul patory and excul patory?---Yes, nma'am

And di sclose all of that information to the defence?---Yes,
ma' am

COWM SSI ONER:  Tel Il me, whichever of the two possibilities
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provi des the explanation, either that you were told at
the time by a Cl officer, "Don't record the description
in the statenent™, or if it was at a later tinme that
you were told, "Get a description” but you ve not by
way of a supplenentary statenent; did you do anythi ng?
Did you conplain or raise any concern that the C was
asking you to follow a procedure which was plainly

i mproper?---Sir, | can't recall the C asking ne.

No, but you said - - - ?---Yep, yes.

W' ve covered the explanations, the two
possi bilities?---Yes.

Either of themwas a request to do sonmething that was at the
very | east inproper. Did you make any conpl ai nt or
rai se any concern with the C1?---Sir, | can't recall

You think you - - -?---But | would have - yeah, certainly.

You think you'd renmenber if you had a concern at the
time?---Yes, sir, | can't remenber the statenent at
all, sir, but I would have.

We've heard froma nunber of uniforned officers who
responded in the Lorinmer Task Force setting to
directions given by a detective fromthe Hom ci de Squad
that they felt it wasn't for themto question what
they're told to do, if a detective - - -?---Correct.

- - - tells you what to do, you' d do it?---Correct.

WAs that your position?---Correct.

M5 BOSTON: Just speaking generally, | know you don't
renmenber taking this particular statenent, but when you
take a witness statenent, what happens to it? |If

you're not the informant in charge of the brief, what
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woul d happen to taking - - -?---The statenment woul d
then go back to the station and we'd either send it,
mail it, or we'd deliver it to whoever wanted the

statenent.

Wul d you have any further involvenent with the conpilation

of the brief in terns of deciding what went in the
brief?---1f the statenent's with soneone el se who was
doing the brief, ny invol venrent would be to - would be
on the brief, taking the statenment, and it m ght cone
up at court and then | have to give evidence that I

t ook the statenent.

So your involvenent would be to send in the statenent, not

have any further contact in general with the matter
until you were called to give evidence at court if

necessary?---That would be nornal, m' am

So, you woul dn't have any way of know ng whether all of the

i nformati on you obtained froma wtness, whether in a
W tness statenment or a separate description, was

included in the brief, would you?---No, ma'am

We' ve gone through one of the risks of such a practice, of

recordi ng descriptions separately, and that is where

t he description may not be disclosed if it doesn't

mat ch the suspect. But there are sone ot her
consequences, adverse consequences, of not recording
rel evant information and the proper sequence in which
it emerged which we've had evidence before the

Conmi ssion about; | want to ask you about sone of
those. W' ve touched on this concept of a replacenent

st at enent where, for whatever reason, the first
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statenent is wong or |acks sone rel evant information
maybe a witness forgot to tell you sonething. |In that
kind of situation, what is the proper practice to be
foll owed?---Well, it would be, re-interview the

W t ness.

And they'd nmake a further statenent, would they?---Yes,

m' am

Wul d the second statenment refer to the fact that they've

made a previous statenent?---1 believe the second
statenent - or the first statenment would be on the

brief as well, | would assune.

That's not specifically the question I'"'mtrying to get an

answer to. |If the first statenent is deficient in sone
respect, would the second statenent include all of the
sanme information fromthe first statenent, or just the
additional information?---1 believe that it would nmake
nmention that they'd nmade a previous statenent to

pol i ce.

COWMWM SSI ONER: And just include the additional - - - ?---And

i nclude the additional information, yep.

M5 BOSTON: Wen you say you believe, is this not sonething

you' ve ever had to do in your career, go back and get a
subsequent statement froma w tness?---Yeah, | probably
woul d have, | can't renenber anything specific, but as

my job now with the younger nenbers, that woul d happen.

What was your training about what process you should follow

if you needed to obtain a subsequent statenent froma
Wi tness?---1 was trained back in 1985, ma'am it was

guite a considerabl e anmount of tine ago, but | believe
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it would be to nention on the second statenent that we
spoken to police previously and that the first

statenent should be with the brief.

Are you aware of a practice there's been evidence before the

Conmi ssi on about whereby, instead of taking a

suppl enentary statenent in that way, a replacenent
statement is nmade in which there's no nention of the
fact that a previous statenment has been given and an
entire account is included which purports to be the
first statenent by the witness?---Again, ma'am |'m not
aware that's a (indistinct) but that's probably

happened.

There's certainly evidence before the Commission that it's

happened, sir?---1 would say so, ma' am

And indeed, is it sonething that you ve seen yourself?---1'd

say, probably.

COWM SSI ONER: What counsel's really putting to you,

M Langmai d, as you've correctly stated, the procedure
you were taught and which | take it you stil

follow - - -?---Yes, sir

- is, once a witness has nade a statenent, if the

Wi t ness provides additional information, then that is
addressed by a suppl enentary statenment - - -?---Yes,
Sir.

- which refers to the fact that the w tness has
previously nmade a statenent and then addresses the
additional material that's been provi ded?---Yes, sir,

t hat shoul d happen.

What's being put to you is, are you aware of the fact that a
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nunber of practices have been followed by Victorian
police officers that doesn't follow that procedure but
a different sort of process?---Yes, sir.

M5 BOSTON:  You' ve got sone awareness of that practice
occurring, you think?---Yes, mai'am | say, it would
happen.

Wiy do you say it would happen? Wat's your basis for
saying that?---Just, | imagine that - | just imagine it
woul d happen, that woul d probably be m ssed maybe in
t he checking, um it mght be - just mght be easier,
you know.

What's your understandi ng of what woul d happen when a
repl acenent statenent were taken in terns of when that
repl acenent statenent woul d be dated, the date that
woul d be included on that replacenment statement?---1'm
assum ng the repl acenent statenment would be the date
fromthe original statenent, | would say.

So, backdating it?---Probably backdate it.

There's al so evidence of a practice of backdating
statements; is that a practice you' ve
encountered?---1'd say, probably, ma'am

Is it in fact a comon practice?---1 would say, yes.

COWM SSI ONER: M Langnai d, when a police officer conmences
duty they take an oath and that oath is to uphold the
| aw, and that neans, does it not, that when information
is gathered - - - ?---Yes, sir.

- - - with the potential of a crimnal prosecution, it's
critical that things are done in a lawful and in a

proper way so as to advance the admi nistration of
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justice?---Yes, sir.

So, why do you think it probably the case that officers,
instead of following the procedure you said is clearly
t he proper procedure, would follow an inproper
practice?---1 can't say at that time, sir, maybe
easier, um just trying to get it done quicker.

What we woul d all hope for is that soneone in your position
woul d be able to say, "I had no reason to think that
any police officer would not do what the | aw required
himto do and not follow a process which is
i mproper"?---Sir - - -

And you are not able to give us that assurance, are
you?--- - - - I'mfinding it difficult to say it
doesn't happen, sir.

Yes.

M5 BOSTON: The Conm ssion has information that there's a
culture within Victoria Police of police nenbers
routinely backdating statenments or m srepresenting when
t hey' ve been nade, and al so naking notes taken at a
much | ater stage that appear to be contenporaneous with
the incident; what can you say about that?---Well, that
happens, ma'am if soneone takes notes of an incident
and then when they're preparing the brief they do the
st at erment .

COMWM SSIONER: | think counsel is putting sonething
different to you. |If you ask the question again

M5 BOSTON: It was perhaps not cl ear enough, Comm ssioner,
apol ogise. (To witness) So, they'll do the statenent

when the brief is being prepared but backdate it to
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make it look Iike it was done at an earlier
stage?---1'msaying, what I would assunme, nma'am they'd
take notes at the tinme, look at - in the notebook and

t hen maybe a week or two | ater when they're doing the
brief, then type the summobns - statenent up and put the

date on the notes wong; is that right? Is that?

"' mtal ki ng about the date on the jurat, sir, so the date at

the bottomof the statenent, that's the date |I'm

referring to?---Yes, ma' am

So that woul d be backdated to when the notes were

Vel |,

taken?---At the tinme, yes. |'massumng that that's
what we're tal king about ?

| ' m aski ng you about your awareness of practices
within Victoria Police, whether they' re practices
you' ve engaged in or you' ve got some awareness of other
menbers engaging in, either because you' ve seen the
practices or heard about them So, if a brief has been
prepared - and please tell nme if I'm m srepresenting
your position - notes taken soon after an event wll
formthe basis of a statenent taken | ater on, but the
statement will be backdated to the tinme the notes were
t aken?---Yes, ma'am yeah, that woul d happen. Can I
just clarify alittle too? | nean, that - we're
tal ki ng about the 1990s and 80s. M position now,
especially with the young people, trying to make sure

t hat doesn't happen.

You' re trying to nake sure that doesn't happen?---Correct.

And how are you trying to do that?---Ilnstruction.

Has there been any fornmal instruction from Comand at
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Your

So,

Victoria Police that backdating of statenents nust not
occur?---Not that |'ve heard, ma' am

understanding, if you are trying to nmake sure it
doesn't happen, your understanding is it does stil
happen at present?---1'm saying, yes, ma'am but |I'm
trying to get - understand the environnment and, | nean,
to try and get the new nenbers and nmenbers to adhere to
that policy, to adhere to proper statenent-taking.
are new nenbers coming into Victoria Police with an
understanding that it's okay to backdate
statenents?---No, | assune that they're taught that at

t he Acadeny nowadays, | assune.

And the reason that you assune that is because, when the new

menbers arrive at the station, they are backdating
their statenents?---No. No, | didn't say they're
backdating statenment, all |I'msaying, | assunme they'd
be taught that at the Acadeny, so it's ny job as a
supervisor to make sure they're doing the right

procedur e.

Wiy woul d you assune that they'd been taught at the Acadeny

that it was okay to backdate statenments?---No, no, no.
No, I'mnot saying they were taught to backdate, |I'm
tal king they' re taught correct statenment procedure and

it's ny job to make sure that that keeps going.

| see. In terns of this replacenent statenent issue that

you' ve said you think occurs, there's evidence that in
some cases the replacenent statement is backdated and
in some cases, or at |east one case - sorry, |'Il start

that again. There's evidence that when the repl acenent
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statement is taken sonetines it's dated at the date
that the replacenent statenent is made, and on at | east
one occasion it's been backdated. You'd agree,

woul dn't you, that there is a problemwth either of

t hose practices?---Yes, ma' am

The reason for that is that justice requires that al
parties to a crimnal proceeding know the sequence in
whi ch information has occurred?---That's correct,
ma' am

O the sequence in which it's energed?---That's correct,
ma' am

That's inportant because that's inportant information for
the |l egal representatives of the accused in particul ar;
you'd agree with that?---Should be, ma' am correct.

Because | egal representatives are the people charged with
testing the accuracy of the information against their
clients?---Yes, nma'am

And they can't properly test the accuracy of that
information if they don't know the sequence in which
it's enmerged?---That would be correct, ma' am

COWM SSI ONER:  Equal ly, a Magistrate, a judge or a jury in
assessing the credibility and the reliability of a
wi t ness, need to know the sequence in which a w tness
has provided information?---That's correct, sir.

M5 BOSTON: The Conmi ssion has information that there is a
culture within Victoria Police of police officers |ying
on oath in court about when statenents were taken. |Is
that a culture that you' re aware of ?---No, not at all

| s there an expectation that, when statenents are backdat ed,
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that the police nmenber will on oath testify that that
i s when that statenent was nmade?---1n that

ci rcunstance, ma'am that may be correct. In that

ci rcunstance | guess that woul d be correct.

COW SSI ONER: You're assuming that?---Yes, sir.

So, if the officer has backdated the statenent, then if he's
guestioned he'll confirmthe fal se date?---Correct,
sir, yeah.

MR RUSH  Those are the matters, Conm ssioner.

COW SSI ONER:  Thank you. Does anyone have any questions?

MR MATTHEWS: Not fromne, sir, no.

COW SSIONER: M Allen, anything arising out of that?

MR ALLEN. No questions, sir.

COW SSIONER:  |I's there any reason why we should not fully
excuse this w tness?

M5 BOSTON: | can't think of any reason, Comm ssioner.

COWM SSI ONER: M Langnai d, thank you very much for your
attendance. It's been indicated there's no Iikelihood
of you being required further, so | wll discharge you
fromyour obligations under the summons.

| need to caution you, however, that there is an
order for witnesses out of court so, until these public
heari ngs have concl uded, you should not speak to other
wi t nesses about their evidence or the content of your
evi dence. Do you follow?---Just one question, sir?

Yes, certainly?---Am1| allowed to speak to ny w fe?

O course you are?---Because it's going to be pretty tense

at home.
O course you are. | thank you for your cooperation,
07/ 02/ 19 378 LANGVAI D XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

M Langmai d?---Do you need the?

Yes, and if you could recover fromM Allen the two
exhibits. WII we have a short break, counsel?

MR RUSH. Yes, Conmi ssioner.

COMW SSIONER: W' Il adjourn for five mnutes, thanks
M Langnai d.

<(THE W TNESS W THDREW

Heari ng adj ourns: [11. 18 anj

Heari ng resunes: [11. 30 anj

COW SSI ONER: Yes, M Rush.
MR RUSH: | call Marita Altman.

<MARI TA ANNE ALTMAN, affirned and exani ned:

COMW SSIONER:  Ms Altman, have a seat, please. The natters
about which you may be exam ned are: (1) the Lorimer
Task Force investigation of the nurders of Sergeant
Gary Silk and Seni or Constable Rodney M| er concerning
taki ng of witness statenents, preparation of the brief
of evidence for the trial of Debs and Roberts, and
whet her there was full disclosure of witness statenents
or other relevant information prior to or during the
trial, witness statenment-taking practices by Victoria
Police, and conpliance with the obligation to disclose
evi dence by Victoria Police.

There are sone formalities that | need to pursue

with you. You are not represented?---No.

You understand, however, that you have a right to be legally
represent ed?- - - Yes.

Do you wi sh to proceed w thout representation?---1 do.

You were served with the summons and the confidentiality
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notice?---Yes.

Al t hough I have no doubt you understand your rights and
obligations, I"'mrequired to briefly go through those
with you. In substance, those rights and obligations
are that you nust conply with answering questions which
are directed to you in relation to the issues rel ated
in the sumons, you nust answer those questions
truthfully and, so long as you do so, even if those
answers may incrimnate you, subject to exceptions in
| aw, those answers woul d not be capabl e of being used
agai nst you. You understand that?---1 do.

You are entitled to conplain to the Inspectorate in relation
to any matter arising out of the proceedings, and I
understand that there are officers of the Inspectorate
present if you wish to avail yourself of that
opportuni ty?---Yes.

Are there any matters that you would like to raise with
me?- - - No.

Very good. Yes, counsel

MR RUSH M Altman, could you state your full nane,
pl ease?---Marita Anne Altnman.

Do you live at an address that was on the sunmons whi ch was
served upon you?---I1t was served on my work address.

So, that is your work address?---That is ny work address,
yep.

Was the sumons served on 19 Decenber 20187?---1 think it was
served on the 14th, Friday.

Friday, yes, | can't read the witing. |Is the sumons

nunmber ed SE28287?7---1t is.
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Did you receive the statenent of rights that the

Comm ssi oner has referred to dated 11 Decenber

20187?- - - Yes.
And a covering letter of 12 Decenber 2018?---1 did.
Those docunents are in front of you, | tender those

docunents, Conmm ssi oner ?---Your.

#EXH BI T | - Docunents received on summons by Ms Al t man.

Ms Altman, you practise as a solicitor?---1 do.

And you practise in the area of crimnal |aw?---Yes.

Can you indicate to the Conm ssioner for how | ong you' ve
practised as a solicitor and particularly how long in
t hat area?---1 have been admtted to practice 20 years
in March, and | was admitted to practice in March 1999.
| did ny articles in 1998, and | started worKking
part-time while at Uni studying |aw for Sl ades

& Parsons as a clerk of sorts, as a | aw student, from

96, April 96.

And Sl ades & Parsons were a practice - - -?---Crimnal |aw
practice.

Crimnal |aw practice?---1"ve never done anything other than
crime.

Does that involve the full array of crine?---Everything.

From Magi strates' Court work to nore serious trials of a
crimnal - - -?---Everything.

Crimnal trials?---Yes.

In fact, were you and your firm now Lethbridges, were you
the principal solicitor charged with the defence of
Roberts in the crimnal proceedi ngs?---Yes, subject to

supervi sion by Gerard Lethbridge who was ny principa
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at the tine. There was only two of us when Jason cane
to us, M Roberts cane to us.

And so, | think he was charged in July of 2000 and was t hat
when you - - -7?---No.

No?---COctober 2000 M Roberts cane to us and we acted for
himfromthat point on. Oiginally, M Lethbridge was
the solicitor in charge of the file and then
essentially took over the running of it subject to his
supervision the rest of the tine.

And your firmrepresented, with counsel, Roberts at the
comm ttal hearing?---Yes.

At that was, | think, in Septenber-Cctober of 20017?--- Yes.

And subsequently at the crimnal trial which concluded on
31 Decenber 20027?--- Yes.

You m ght just explain, what cones to a solicitor as far as
material for commttal proceedings? Firstly, do you
receive all the statenents?---Do we receive all the?

The statenents of witnesses that are going to be called at
the hearing?---That's the theory, yes.

Then you receive necessarily all those w tnesses who have
provi ded statenents called at the hearing?---W're
served with what's called a hand up brief, and |
think - well, | know that back then it was subject to
the Magistrates' Court Act schedule rather than the
Crimnal Procedure Act, but it was essentially the sane
process. So, we're served wth a hand up brief that
contains all of the statenents on which the prosecution
intends to rely, as well as a list of naterial at the

front of it, back then it was called a Form 7A at the
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front of the hand up brief which indicated all of the
mat erial on which they don't intend to rely but which

t hey have possession of, and that can include
statenents, other docunments, etc., etc. As a matter of
practice, we ask for all of that material; we did then
and we do now, it hasn't changed, and if we are refused
for whatever reason by the Crown a copy of all of that
material, then we go and have a fight about it at

court, either by through special nention process or we

i ssue a summons on Vic Pol to get that material.

In relation to the provision of material, how nmuch do you

rely on the OPP and police in relation to ful

di scl osure?---Entirely. | don't know what they have.

COW SSI ONER: When you say you rely on them what's your

understandi ng of their legal obligation?---That it is
ongoing and it doesn't end with the provision of the
brief, and it's not just material that they, either the
police or the OPP or indeed the Commonweal t h consi ders
corroborative of their case but relevant, sometines
that seens to be a difficulty for sone police to
understand the difference between corroborative and
rel evant, and certainly rel evant excul patory. But we
rely on, firstly, the police to provide the Crown with
all of the material that they have that they know
shoul d be subject to disclosure, and then on the Crown
to disclose it to us. Because there's only so nmuch we
can do to get around an indication or a position taken
by the Crown that there is nothing that we're entitled

to.
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So, you're |largely dependent on the Crown to disclose to you
rel evant information, whether it assists their case or
harns their case?---Entirely dependent on the Crown
l[iving up to its obligations.

MR RUSH: I n connection with that, you obviously have
di scussions with people or representatives, the people
handling a particular matter, wth the Ofice of Public
Prosecuti ons?---Yes.

If we go back to the trial of Debs and Roberts, did you have
any discussion or any interaction with any people
i nvol ved with Operation Loriner, to your
recol l ection?---Wth the OPP or with the police?

No, directly with the police?---Yes, yes.

Who were those peopl e?---Fromny nmenory, nostly Dean Thonas,
| think. Mst of our interactions are generally with
whoever is the solicitor at the CGown, so ny opposite
nunber, if you like, at the Crown who's nmanaging it,
but because it's just the done thing really to do, once
there's a solicitor managing a file you deal with them
in terns of requests, you don't go to the informant.
Dean Thonmas was the informant for M Roberts. | have
sonme record of correspondence directly from G aene
Collins, but ny preference is to deal, and | did
regularly, deal with the solicitor that was managing it
at the Crown.

You nentioned the hand up brief, and I'lIl show you sonet hi ng

in a mnute, but with a hand up brief, is it the nornal

procedure that original statenents will be reformatted
for the purposes of the hand up brief?---1t depends.
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When

My experience is that sone statenents are taken in
handwriting by police nenbers and jurated or not
jurated, and then they're converted into a printed
form a Wrd form Sonetinmes they mght be taken in a
format that doesn't suit - that's not useful, for
exanpl e doesn't have paragraph nunbers or sonethi ng
like that and they get reformatted, so it's certainly a
regul ar occurrence for statenents to be rendered into a
typed formthat they mi ght not have started out, but
that's, when you get the - because often we'll ask for
the original statenment in its handwitten form but it
will be the identical statenent.

you mention statenents nay be jurated or not jurated,
can you just explain what you're referring to
there?---The formof words that is at the end of a
statement that includes the acknow edgnent, the perjury
acknow edgnment, and then the fact of the - or the
detail of who took the statenment or w tnessed the
signing or swearing of the statement - signing of the
statenent, so it's the block of text that's right at
the bottom So, we see statenents sonetinmes that are
witten in nmenbers' handwiting that don't have a
jurat, there's a formthey can use where they attach a
typed jurat to the back of the handwitten statenent
that started out in a day book or diary, but it's sort
of case-by-case, there are different things that

happen.

But you will normally, in your experience, expect to see a

statenent that bears, in the case of a police officer
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Just

So,

t hat bears the signature of the police officer and an
acknow edgnment of the police officer's signature?---Ah,
yes, but we also get statenents in briefs, whether they
be summary prosecution briefs or hand up briefs, that
don't have a conpleted jurat, so they're unsigned.

by way of exanple of that, if we could have a | ook at
Exhibit 336 at 35. This is a statement of Senior

Const abl e Poke that was prepared for the commttal
brief. If we go to p.3558, you see at the bottom of

t he page?---Yes, that's what |I'mtal king about.

this is what you' re tal king about. There we have her

si gnature and the acknow edgnment cl ause right at the
bottom of the page, and over the page at p.3559, in
this particular exanple - - -?---1t's ended up on the
next page.

- is the signature or the typed bl ock of the sergeant
at Frankston in this case who w tnessed the statenent.
Having regard to that not being signed, would that
normal ly, on the basis it's prepared for the comittal,
be acconpani ed by the original statenent?---W would

ask for it.

Where it's provided in that form you would expect it to be

backed up with an origi nal statenent?---Yes.

COW SSIONER: And is the usual procedure that the

reformatted docunent doesn't contain a

si gnature?---Doesn't contain a?

The refornmatted docunent that you' re given for the brief

doesn't itself contain a signature?---Sonetines it does

and sonetinmes it doesn't. So, we can get statenents on
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What

a brief wthout signatures on them and statements on a
brief with signatures on them and then those w thout
signatures, if they're material w tnesses, we wl|

al ways ask for the statenent that has - that is signed.
| was actually asking you about was the refornmatted
docunent. W have an origi nal docunent that's been
signed and then a reformatted docunent, such as the
Poke docunent. Is it customary for the reformatted
docunent to al so have a signature?---If there's a
signed copy on the brief, then I'mnot sure that we
woul d generally get another reformatted copy. |It's
quite common to have a hand up brief that has
statenents in different formats, if you like, in termns
of where it's come from It's hard to explain wthout
having different exanples in front of nme, but the type
spacing will be different. | notice that the
statenents that - for exanple this one, they all seem
to be the sane, so I've had a | ook at sone of the other
statenents. It's quite common to have a hand up bri ef
where the statenents are in different formats dependi ng
on where they've been taken. So, you'll have somnmeone
who's nade a statenent at Footscray, someone who's nade
a statenent at the Enbona Task Force or sonewhere el se
and they'll look different, but they'll all be signed

or they'll generally be signed.

MR RUSH: There's evidence before IBAC that - for exanple,

That

if we could go to Exhibit 339, | just give this by way
of exanpl e?---This is what |'mtalking about.

is a statenent that is in a fornat that we understand
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is sonmething that can be just adopted on the police
comput er and police can go about naking their statenent
using that standard form Evidence before |BAC that,
for preparation of a trial brief, that wll be very
often reformatted into a docunent, the nature of which
|"ve just shown you is the docunent previous to the one
that's on the screen. So, is that sonething you're
famliar with, the reformatting as we've seen?---1've
seen that, yes.

In relation to eyew tness descriptions of offenders, | guess
as a general question: how inportant, w thout being
specific about any particular trial, but how inportant
is that to defence?---1t's vital.

Why?- - - Because of the nature of the description and whet her
or not your client bears any resenbl ance to that
description is clearly, in an identity case, is
absol utely crucial .

So - - -?---O if one cannot be - if the witness is unable
to give a description that's also rel evant and
inmportant in a case involving the identity of a person.

COWM SSIONER: It may al so be rel evant, even though
identity's not in issue, as throwing sone |ight on the
reliability of a witness?---Absolutely.

MR RUSH: From and again in a general sense, where you have
for exanple police officers who may be eyewitness to
events or have heard statements nmade during certain
events, if you received a statenent froma police
officer that was dated a year - referring to

observati ons and di scussi ons nade a year or 18 nonths
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after the particular event, what would be raised froma
defence point of viewin those circunstances?---You
woul d i mmedi ately - it inrediately brings to mnd the
reliability of the recollection, and so, you woul d want
to explore the basis on which they say 18 nonths | ater
that they can adequately describe a person. Wether it
was a police officer or a person out on the street, you
woul d be asking them 18 nonths |later, how did you cone
to make this statenent 18 nonths later with such
certainty as to - certainly if they'd given a detail ed

description - as to their nenory.

COW SSI ONER: So you need to have disclosed to you

preci sely when the information has first been
provi ded?---Yes. "Wen did you first make a record of
your observations? |s that record in existence? Show

it to nme."”

MR RUSH: What about, this is a scenario where a police

of ficer makes a statenment but does not include
descriptions in the first statenent, but then
subsequently nmakes a statenent that does include
descriptions or conversations? Wat would that
mean?---You woul d i mredi ately want to know how that's
come about. "Wiy now do you suddenly say, 18 nonths
| ater, you can provide a description of an offender

when you coul dn't 18 nont hs bef orehand?"

Are you at all, over your experience, aware of any police

practice in statenent-taking whereby descriptions of

of fenders are not put in initial statenments?---No.

in saying "no", you' ve never encountered it; have you

07/ 02/ 19 389 ALTMAN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

heard of it?---No, | didn't know they were doing it.

What about backdating statenents?---1 can't say that | knew
that that's what was happening, but it didn't surprise
me to know that it had occurred.

How woul d you as a defence | awer becone aware or cogni sant
of backdati ng of statenents?---Soneone would have to
admt to it.

And wi t hout the adm ssion?---How would we know?

If I could ask you - - -

COW SSI ONER: Sorry, could | just ask you, Ms Altman, you
were the solicitor at the trial ?---Yes.

Part of the prosecution brief involved statenents from
Hanada and Pi gout w tnesses?---Yes.

Did not those statenents include suppl enentary statenents

whi ch contai ned the description of offenders?---1 can't
recall the specifics of the Hamada statenents, | nust

say. | don't have access to the conplete hand up bri ef
or the depositions, and so, | wasn't able to refresh ny

nmenory as to the formin which we received statenents;
it'"s quite likely that we did, but | can't say for
certain that there were witnesses fromthe Hanmada
robberies that made a statenent at one point and then
provided - we were provided with a suppl enentary
statement that suddenly had a description init. |
can't recall, | can't say either way whether that
happened or didn't happen.

The previous witness that we just heard fromwas a uniforned
menber who took a statenment from an eyewi tness to one

of the robberies and who recorded on a separate piece
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of paper the description of the offender. M Rush,
just to put in perspective, we didn't explore that in
t he presence of M Langnai d.

MR RUSH. Yes, sir.

COW SSI ONER:  WAs he an exception, or what's the state of
t he evi dence?

MR RUSH: No. No, | should have pointed that out,
Conmi ssioner. During the course of the public hearings
| think there will be four police witnesses who were
involved in statenent-taking in QOperation Hanada. W
anticipate that the evidence will be simlar to that
that's been seen by IBACthis norning in relation to
the statenent-taking practice of not including in first
statements a description of offenders but attaching a
description and then perhaps a suppl enentary statenent.
W will call four rather than approximately 50
statenents where that has been a signature of the
i nvesti gati on.

COMWM SSIONER:  So, the information in IBAC s position
di scl oses, in the case of 50 statenents, that the
description of the offender was recorded separately to
their statenent?

MR RUSH: Approxi mately that numnber.

COMW SSIONER: And, is it our understanding that at the
trial, however, supplenentary statenents were made by
t hose wi tnesses which included reference to those
descri ptions?

MR RUSH: Correct.

COW SSI ONER:  Does that assist your nenory at all?---No.
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kay.

MR MATTHEWS: Sorry, | wonder if | mght clarify, sir, just

to understand: was that 50 statenents in the Hamada

i nvestigation or 50 statenents across?

MR RUSH Fifty statenents across the investigation. Across

t he Hamada i nvestigation, not necessarily 50 statenents
inthe trial brief for Debs and Roberts. (To w tness)

| was asking you about backdating of statenents and I
ask that Exhibit 593 be brought up. This is an
exanple. On the left is a statement of M Pullin who
was a first responder on 16 August 1998 at the scene of
the crinme. You will see that that is dated at 4.25 am
on 16 August, that's the acknow edgnent and si gnature

t aken by then Detective Senior Sergeant Bezzi na?---Yes,

| can see that.

You will see over on the second statenent the same

acknowl edgnment and M Bezzina's signature?---Yep

And the sane date and tine, 4.25 amon 16 August 19987?---|

see t hat.

Have you encountered that before, that practice, taking it

t hi

fromne that that second statenment was not signed on

16 August but indeed sone significant tinme afterwards,
but the signatures of M Bezzina and M Pullin were

pl aced on that statenent and the first statenent was
replaced with the second statenent?---No. Well, it

m ght have happened, but we don't know if we don't have
t hem si de- by- si de.

nk you've answered this, but is there any way that you

can think of now that the defence woul d know about the
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practice?---No.

COWM SSI ONER: Unl ess soneone was forthcoming with the |ater

date that the statenent was actual ly nade?---Yes.

MR RUSH  Again, in general terns, not know ng of the

practice but it existing, what do you say that neans as
to the capacity of the defence to properly go about
their business?---1t conpletely underm nes our ability
to do the job of defending accused people. It's
unfair; it's not just unfair on us, it's unfair for the
peopl e that are prosecuting as well, in terns of how
they do their jobs. |If they can't rely on the naterial
that's given to them by police nenbers as all owi ng them
to uphold their obligations of disclosure truthfully,
that's not good for prosecutors either, but it's
absolutely - it absolutely underm nes the ability of
def ence practitioners to properly represent the
interests of their clients and to nmake sure that a

trial is fair or commttal is run properly.

COM SSIONER:  Is it an answer, Ms Altman, to say, no harm

done by m srepresenting the date on the statenent, so
long as it can be shown that the infornmation contained
init was information provided by the witness at the

earlier tine?---No.

In other words, all of those highlighted matters, if the

evi dence disclosed that the witness either had
previously provided that information, or alternatively
t here were cont enporaneous records by the w tness that
showed that the witness was able to give that

information, is there any harmdone, it's said, by the
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statenent bearing the wong date?---1f it's a
deliberate - it's a fal se statenent because it says
that "the acknow edgnment is nmade and the signature is
wi tnessed by nme at a certain date and tine", it's a
statenent nmade by a police officer and, if it's
deliberately untruthful, that's a harm W're neant to
be able to rely on statenments of truth by police

officers and that's a lie.

t he explanation we've received fromone officer has

been, yes, | was conscious that the date was w ong but
as the content of the statenent was truthful, no harm

done?---Mmm | can't agree with that.

MR RUSH Exhibit 336 we've seen, if we could just have

another look at it at p.3557, second paragraph where it
says: "I renenber MIler saying they were on foot, two
of them one on foot, check shirt, dark Hyundai."

That, you take it, and we've |ooked at it, was on the
statenent that was placed on the commttal brief
provided on, | think, 11 April 2000. If | could ask
that you have a | ook at Exhibit 339. Going to the | ast
page of Exhibit 339, p.3571, you see that that's been
si gned by Ms Poke and the acknow edgnment further down
the page is that of M Buchhorn and dated 12 January
2001. If we go back a page to 3570, you see it says:
"I renmenber MIler saying ' They were on foot, two of
them one on foot, check shirt'." And then there is
new i nformation in this statenent, it says: "6 foot 1,

dark hair, dark Hyundai"?---Yes.

Do you recall M Poke being cross-exam ned about that in the
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conm ttal hearing?---Yes.

Before | ask you further about that, if we could have a | ook
at Exhibit 59, p.1772, just down the page. This is a
letter that is sent to the Legal Aid Commi ssion who was
acting for Debs. If we could nove further down the
page, under the heading, "Additional statenments”, it
says: "One Senior Constable Hel en Poke dated 12 January
2001. This statenent has been anended to include
details contained in this nmenber's notes that were not
included in the statenent that is part of the brief of
evi dence" ?- - - Yes.

Do you have any recol |l ection now of being provided wth that
further statenment of Ms Poke in the ternms that are
there provided to the solicitor for Debs?---Yes, | have
that letter, |I've seen that letter. There was one
addressed to nme as wel | .

Did you have any discussion at that tine or about that tinme
with the Ctown as to how this had occurred?---1f | did,
| don't renmenber what the content of the discussion
was. It's likely that we did, or that | did.

| f we could have a | ook at Exhibit 87, p.2001. Here there
is a note, and these are OPP notes: "George Buchhorn
rang with regard to [it seens] incident with Hel en
Poke. Spoken to Helen, indicated in her notes that she
i ndicated the height and dark hair but it did not
appear in her first statenent. The difference was
pi cked and she did a second statenent. But due to an
error admnistratively it hasn't appeared in her second

st at enent whi ch was acknow edged by CGeorge [that's
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M Buchhorn]. It mght be best to call George about
this.”" Then the note underneath on 17 Septenber 2001
"She had her statenment taken some nonths |ater. She
suppl i ed notes which had additional comments that
weren't in the first statenent. The first statenent
was unsi gned. Acknow edged in January 2001, unable to
change the acknow edgnent on conputer so CGeorge crossed
out acknow edgnent by hand and wote a new one. This
statenent contained the 6 feet and two Hyunda
comments. This is the statenent that should have been
on the brief.” So, were you in any way aware of the
ci rcunst ances around how Ms Poke cane to nake a second
statement ?---1 don't believe that | was. |If there's
any - | would probably be able to |ook for a file note
if I had any conversation with KimVoul anas, as she

t hen was, about that but | don't have an independent
recol l ection of having a conversation where anybody
told me that. | know it was ventilated at the
commttal and reasons were given via Ms Poke's evidence
as to howit all cane about, but | can't say that I
have a recollection now, 17 years later, of being told
any of that. |'mhappy to check file notes if it wll

assist, if | still have them

Here you're aware, and we've seen, the statenent of

M Pullin; that M Pullin has made two statenents but

only the second statenent appeared on the brief?---Yes.

And you were not aware of the first statenent?---No.

Do you recall a witness, M Thwaites, or Senior Constable

Thwai tes?---1 know there was a Thwaites, yes.
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Seni or Constable Thwaites' statenment, w thout going to it,

is dated 23 October 1998 and he's provi ded evidence to
| BAC t hat he nmade a statenment on 16 August 1998. Wre
you aware of Senior Constable Thwaites having nade two
statenents?---The only statenent we had was the one
that was in the brief which |I assune was the Cctober
one; | don't have it in front of ne, and | don't have a

copy of it, but we only had one.

Anot her constable, M Gay, having given evidence that he

made a statenent on 16 August 1998, but the statenent
on the brief is 18 Septenber 1998. Wre you aware of
t hat ?- - - No.

Wt hout going through other police, again probably to repeat

your evidence, the chronol ogy of statenent-taking in
the circunstances outlined, how inportant is it for the
def ence?---1t can be very inportant, especially when
you're dealing with the reliability and credibility of
peopl e's observations and their recollections. The way
t hat those observations and recol |l ections are produced
into a statenent is obviously inportant because it can

be influenced and it can be questi oned.

COWM SSIONER:  It's equally inportant, fromthe

prosecution's perspective, because the prosecutor won't
be able to discharge his or her duty fairly if they
don't know of these matters?---They can't - absolutely,
that's correct, respectfully, and they can't nake an
assessnment of the witness and their credibility and
reliability fromtheir point of view, which is an

i nportant consideration for prosecutors to take into
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account as well.

O at least enable themto discharge their obligation of
furnishing the defence with evidence or calling
evi dence to make that position clear?---Yes, it puts
themin a terrible position.

MR RUSH: And, if that is repeated in a particul ar case
where there are four, five, six, potentially eight
i mportant wi tnesses where that has occurred, the
position obviously is nore untenabl e than what you' ve
described to the Conm ssioner?---Yes, it's just
compoundi ng the probl em

MR RUSH: They are the matters, Conm ssioner.

COWM SSI ONER: Anyt hi ng?

MR MATTHEWS: | don't seek to ask questions, Conm ssioner

COWM SSI ONER:  No reason why Ms Altman shouldn't be formally
di schar ged?

MR RUSH  No, Conmi ssioner.

COW SSI ONER: So, we won't require your re-attendance,

Ms Altnman, so you will be rel eased from your summobns
and the confidentiality obligation, and there is an
order for w tnesses out of court, however, so you are
not at liberty to discuss your evidence or the evidence
they might give with themuntil after the hearings are
concl uded?---1 understand.

W will provide you with a video recording of your evidence
and a transcript, and that rem nds ne, Ms Boston, we
didn't informM Langmaid that we will provide himwith
such materials as well. So, thank you for your

attendance. Wat tine will we resune, M Rush?
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MR RUSH  Say, 1.30, Conm ssioner.

COW SSI ONER:  Who's the next w tness?

MR RUSH M Anderson, who is a witness on the Hamada
Wi t ness statenents.

COW SSI ONER: Very good. We might resune at 1.45.

MR MATTHEWS:  Conmi ssi oner ?

COW SSI ONER: Yes.

MR MATTHEWS: Just briefly one matter. | understand that ny
| earned friend referred to other instances where there
was a first statement and then a second statenent and
only the second statenent nmade it on the brief, and the
Gay matter was raised. Gven that there's a Suprene
Court hearing potentially to take place in early My,
we woul d seek, as soon as it's consistent with your
task, we would seek details of those statenents, it's
of huge significance to us.

COMWM SSIONER:  That's a matter, M Matthews, you can raise
with counsel and, in the event that you don't feel
you're getting sufficient cooperation, which is highly
unl i kely, you can raise that wwth me then.

MR MATTHEWS: Yes, sir.

COW SSI ONER: Adj ourn the court until 1.45.

<(THE W TNESS W THDREW

Luncheon Adj our nnent: [12.15 pm ]
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UPON RESUM NG AT 1.49 PM

MR RUSH: Conmi ssioner, there's just one matter we woul d
like to raise.

COW SSI ONER: Yes.

MR RUSH: It concerns, in effect, the call that was nade by
ny learned friend, M Matthews, as to matters that cane
out of the exam nation of the previous w tness.

From counsel assisting's point of view, we would
really want it on the record that there are proper
procedures if nmy learned friend wants information from
| BAC that he and his instructing solicitor should
follow, and that, the way in which counsel assisting
| ead evidence and exam ne witnesses is one thing, but
the idea that we should be providing information for ny
| earned friend' s application in May in the Suprene
Court, as he nentioned this norning, is a conpletely
different matter. And, ny learned friend needs to
understand, respectfully, that it's into police
practices and the nature of that is said to every
witness. | just needed to nmake that clear.

COW SSI ONER: You have nmade your position clear, M Rush.

M Roberts' counsel doesn't have general right to
appear but thus far things have worked very snoothly.

M Matthews, if indeed at any stage you feel that
there's some naterial that would be pertinent to the
exam nation that's taking place and that, in the
absence of which cross-exam nati on which you can
denonstrate you should be all owed to undertake woul d be

handi capped, then I will hear a subm ssion to that
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effect, but otherwi se, your role is confined to the
evi dence that's being called and any effective
cross-exam nation that you can denonstrate you shoul d

be permtted to undert ake.

MR MATTHEWS: | shoul d say, Conm ssioner, that there is that

second aspect which is that there was allusion to the
docunments that | may well have wanted to press

Ms Altman about as to what she'd seen or not, but it
was done in that way of, here's an exanple and there
are others; | hadn't seen the others, so that did, to
that extent, nmake it difficult for ne as to whether
applied for authorisation, so that's an ongoi ng
procedural issue.

The other thing that |1've nmade clear to ny | earned
friends is that, it's not an application in the Suprene
Court, it's a matter in which ny client has been
brought into the Suprenme Court at the
Attorney-GCGeneral's - or on referral and there is a very
pressing tinmefranme for that as |'ve explained to them

So, this puts this particular set of public
exam nations in a somewhat different position to other
previous public exam nations. W are very anxious to

try and get hold of those.

COW SSIONER:  I'mnot sure that the | ast proposition's

correct but, in any event, rather than have a

t heoretical debate, as | say, if for the purpose of an
application that you want to nmake for cross-exam nation
you feel that you should have access to sonething which

hasn't adequately energed fromthe wi tness's evidence,
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your first port of call is to raise that with counsel
assisting, and in the event that you feel that you're
not getting a satisfactory response, then you can raise
it wth ne.

In the broad, you've heard the way in which
counsel assisting approaches the matter and it seens to
me, in principle, that approach is correct but you wll
be m ndful then of what the |imtations are in terns of
your access to information in the course of these
publ i c heari ngs.

MR MATTHEWS: Yes. Well, | hear you, but if it arises in
exam nation and I may need it - - -

COMWM SSIONER: Wl I, then you mght indicate, "I will want
to make an application for |eave to appear and to
cross-examne but, in order to do so, this materi al
that | feel | should have access to, I'd Iike to have
sone nmonents to discuss the matter with counsel
assisting", and let's see where the matter goes from
t here.

MR MATTHEWS:. Yes.

COW SSI ONER: Yes, Ms Boston.

M5 BOSTON:  Commi ssioner, the next witness is Matthew
Ander son.

M5 LACY: Comm ssioner, can | say, today | appear for
M Ander son.

COW SSI ONER: Yes, Ms Lacy, very good.

M5 LACY: Thank you.

<MATTHEW STEWART ANDERSQN, sworn and exam ned:

COW SSI ONER: M Anderson, you are represented by M Lacy.
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You will be asked questions. | will, in a nonent, take
you to the topics that m ght be covered. At the
concl usi on of counsel assisting' s exam nation and any
cross-examnation that | permit Ms Lacy wll have an
opportunity to explore with you any additiona
informati on you want or clarification on answers that
you have given.

The topics on which you will be questioned are:
(1) the Loriner Task Force investigation of the nurders
of Sergeant Gary Silk and Seni or Constabl e Rodney
M1 1ler, concerning the taking of witness statenents,
the preparation of the brief of evidence for the trial
of Bandali Debs and Jason Roberts, and whether there
was full disclosure of witness statenents or other
relevant information prior to or during the trial;
W tness statenment-taking practices by Victoria Police;
conpliance with the obligation to disclose evidence by
Victoria Police.

M Anderson, at the tine you were served with a
sunmons, you al so received a confidentiality notice and
a docunent setting out your rights and

obligations?---That's correct, Conm ssi oner

Has Ms Lacy di scussed with you the content of those

docunent s?---Yes, she has.

Do you understand your rights and obligations?---1 do.

Do you require nme to rem nd you of then®---No, Conm ssioner.
Very good. Yes, Ms Boston.

M5 BOSTON: Could you state your full nane, please?---It's

Mat t hew Stewart Ander son.
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Do you attend today in response to a sumons served on you
on 14 Decenber 20187?---That's correct.

Coul d you | ook at these docunents, please. The sunmons in
front of you nunmbered SE2768, is that the summons that
was served upon you?---That is correct.

You' ve indicated you received a docunent entitled,
"Statenment of Rights and Obligations”, is that docunent
in front of you?---Yes, it is.

Together with the sumons and statenent of rights, did you
al so receive a confidentiality notice dated 11 Decenber
20187?---1 did.

As well as a covering letter dated 12 Decenber 20187?---Yes.

The docunents in front of you, are they copies of the
docunents you received in full?---Yes, they are.

Do you understand the nature of those docunents?---1 do.

| tender those, Conm ssioner.

#EXHI BIT J - Docunments served on summons to M Ander son

What is your current rank and station?---Leading Senior
Const abl e, and C ayton Police Station.

So, in uniforn®---Uniform

When did you first join Victoria Police?---1n 1990.

The Acadeny in 1990 then?---Yes, that's correct.

Thereafter, if you could just briefly outline for the
Conmi ssi on, please, your enploynent
hi st ory?---Comm ssioner, after graduating fromthe
Acadeny | did a short stint at Cty Patrol Goup in
Mel bourne. Fromthere | went to my training station,
which was Ferntree Gully, | think that was for about

two years, then to the Knox Police Station, and from
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there, which I think was about two - sorry, 1993-1994,
to the Mount Waverley Police Station, and then
transferred to the Clayton Police Station where | am
still currently stationed.

So, as at 1998-2001, you were stationed at
Cl ayton?---1998- 2001, Mount Waverley Police Station.

And, your rank at that tinme?---Senior constable, | believe.

Dd the Mount Waverley Police Station work in conbination
with other police stations in the area?---So, our PSA
is the Monash PSA, so the four police stations in that
PSA are: d enn Waverl ey, Cakl ei gh, Munt Waverl ey and
Cl ayt on.

Did you fromtinme to time assist CIBs with their
i nvestigations?---That is correct.

How did that work?---So, depending on the nature of the job
that we were attending to, whether it required the
attendance of CIB as it was known then, they'd be
notified either by D24 or by local units, by sone
nmet hod, that their assistance was required at a scene
and they woul d on occasions attend a scene.

So CIB, that was forned of detectives?---That is correct.

Wul d they sonetinmes ask unifornmed nenbers to take
statenments from w tnesses?---That is correct.

| take it, you' ve taken a lot of wtness statenments over the
course of your career with Victoria Police?---Yes, |
have.

From your point of view, what is the purpose of a w tness
statement?---1t is to obtain an account fromthe

witness as to what's occurred or what it is that
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they're reporting, their observations and what they may
have seen at a scene, generally in relation to mybe a
crime or it may even be for a coronial matter.

So | take it, if that's the purpose, then you woul d
obviously try and obtain the statenent as soon as
possible in relation to the incident that they'd
W t nessed?---Yes, generally we try to take it as soon
as possible to the tinmeframe of the event, yep.

Once you took a witness statenent, what would you do with
it?---vell, it would depend for what purpose. |If it
was an investigation being undertaken by nyself, then |
woul d retain the witness statenent; that would form
ultimately a part of the brief of evidence.

Just pausing there. If it's your own matter where you're
conmpiling the brief, you would obviously hold on to
that statenment, as well as collecting any other
statenments that have been taken in relation to that
matter?---That is correct.

What about when you're taking a statenent and it's not your
matter?---Generally that statenment would go to the
i nvestigating nenber.

Wul d the investigating nenber sonetinmes be at your
station?---Yeah, possibility, yes.

As well as back at the CIB?---O other police stations as
well. If we were assisting at a job that another unit
had the primacy of the investigation and they needed
assi stance taking statenents, then we'd certainly take
statenents and provide it to the investigating nenber

Do you renenber taking any statenents in relation to - well,
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firstly, I withdraw that. Are you aware of Operation
Hamada?- - - Yes.

Oper ati on Hamada, you' d agree, was a task force established
to investigate a series of armed robberies in the
sout heastern suburbs in 1998?---1 believe that's
correct; I'"mnot sure about the date, but yes, around
about that tinmeframe.

Sounds right? To the best of your recollection, what was
your involvenment with that operation?---1 don't believe
| had any direct involvenent with that operation. |
may have gone to crines that they were investigating,
but I'mnot sure which those were.

| mght take you to, firstly, a witness statenment that you
t ook, Exhibit 375.

COM SSIONER:  It'Il come up on your screen there,

M  Ander son?---Thank you, Conm ssi oner

M5 BOSTON: W have a hard copy of this statenment for the
wi tness, that may al so be of assistance.

COWM SSI ONER:  Yes, very good.

M5 BOSTON: | mght give you sone tine to read through
that?---1f | may, that woul d be good.

Before | do that, I take it, this is your
handwriting?---Yes, it is.

And your handwiting throughout the entire four pages, apart
fromthe witness's signature of course?---Yes, that is
ny handwiting.

"1l just give you a few nonents to read through that to
your sel f ?- - - Ckay.

COWM SSI ONER: Just for the purposes of your reading it,
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what we're interested in, M Anderson, is what's said
in the statenent about any description of the

of f enders?---Yes, Conm ssi oner.

W TNESS: Yes.

M5 BOSTON: Do you have any recollection of actually taking

Take

that statenent?---1 have a vague recollection of
attending that job, but | don't recall the w tness
specifically or taking the statenment, but it's
certainly my handwiting, yep.

it fromme that this was an investigation being
undertaken by the Arned Robbery Squad. Wat woul d have
been the circunstances in which you as a uniforned
menber woul d have cone to take a statenment in relation
to an Arned Robbery Squad investigation?---Wll, in
this circunmstance | believe it would have been as a
result of a report of an arnmed robbery, we would have
been dispatched to attend the scene by D24. W woul d
have gone to the scene, | assunme we woul d have
preserved the scene as a crinme scene, and at sone point
of tinme we would have been requested to take statenents

from- - -

And where woul d that request have cone from

normal y?---Normally, with a job of that nature where
there's been an arned robbery, | would expect that
t here woul d have been detectives, whether they were

| ocal detectives or froma task force or fromthe

squad, | can't recall - - -
So, if this was an investigation as part of Qperation
Hanmada, woul d you have expected it to be a detective
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fromthe Arned Robbery Squad who woul d be requesting
that you take a statenent?---1 would expect, yes, that
it would have been; did they attend, | don't know, |
just don't recall whether that was the case.

| appreciate it's a long time ago. Just briefly before I
ask you sone specifics about the statement, you'l
agree that it's taken by a witness by the name of Nevy
Suganda?---Yes, | do.

And that she was a waitress at the G een Papaya restaurant
in Surrey HIlls?---That is correct.

She was a victimof an arnmed robbery on 18 July 19987?--- Yes.

In that statenment - Exhibit 375, p.3708 - she states about
t hree paragraphs down: "At this time | saw two peopl e
who | believe were both nmal e open the front door and
enter, they were both wearing cartoon-like face masks
and both were holding guns simlar to |like the police
use" ?---Yes.

Do you agree that that's the only description in this
statement of those two offenders?---1 believe that is
t he case, yes.

There's nothing in there in regards to build or?---No, |'ve
only referred to - or the witness in this statenment's
referred to them as being nal e and, yes, what you've
just read out fromthat paragraph. | agree that's the
only descriptions provided.

You woul dn't have known the identity of the suspects or
of fenders at this tine?---No.

So it would be inportant to get a ful sone description from

t he witness?---Absolutely.
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And that would be matters to do with the person's cl ot hing,
as well as their physical appearance and things |ike
their voice?---0Oh, absolutely, even snells.

And they're matters you woul d have asked the w tness
about ?---Every job that I go to, | would, yes.

You' Il notice at p.3710 there is a cross under the | ast
sentence there: "I was very scared and shocked
t hr oughout the ordeal”, there's a little cross
t here?- - - Yes.

And then on the follow ng page there's the jurat. 1Is the
pur pose of the cross to indicate that the description
was recorded somewhere el se?---No, the indicate - just
fromnenory, | think |I've crossed there to get the
witness to sign at that |ocation. However, |ooking at
p.3710, it would appear that she's signed at the bottom
of the page. That's ny thinking.

COWM SSI ONER:  Just pausing there. Having said it would be
your practice to always ask the witness to give you as
much detail as they could about the appearance of the
Wi t ness, what's your reason for nothing |ike that
appearing in this docunment?---1 can only specul ate that
on occasions in the early stages of nmy career, with
certain jobs and they seened to be jobs of a nature
where potentially there was seriousness, detectives
were involved, | do recall on occasions | was requested
that certain descriptions not be put in wtness
statenents; the reason, | don't know, but the request
had certainly been made.

And what, you think that m ght have happened here?---1t is a
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possibility; | don't totally recall taking that
statenent, but | suspect with my usual taking of
statenents and getting that information, in ny
statement | woul d have included a greater description
init, so |l guess I'monly assum ng that that request
was made, hence no detail ed description included in the
statenent. | woul d expect, though, that I woul d have

obtai ned a detailed statenent in sone sort of format.

M5 BOSTON: Where did such requests cone from to not

i ncl ude descriptions given to you by witnesses in their
statenents?---Wth ny experience, usually froma
detective requesting that, obtain a description but not

include it in the statenent.

Was that a comon thing?---Wuldn't say it was common. My

recollectionis that it was only in jobs of nore
significance |ike an arned robbery. Certainly, | don't
have recollection of, with jobs with |ocal detectives,
maybe say at a burglary scene where an of fender was
seen running and a witness was able to provide a
description, I don't recall that ever being asked to be
omitted fromthe statenent.

specific request wasn't nmade to omt a description from
a statenent, what was your practice?---To include it in

t he statenent.

To your know edge, what was the practice of the nmenbers that

you worked with if a request wasn't made?---Include a

description in the statenent.

You' ve said that requests certainly came fromdetectives in

nore serious investigations; is that correct?---That's
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certainly my recollection, yes.

D d requests al so cone fromyour superiors in uniforn?---Not

What

that | recall.

di d you understand the purpose of that practice to
be?---1 don't think I really had an understandi ng of
what the purpose was. Um | can only guess that for
sone reason the detectives didn't want it recorded in
the statenent, the specific reason |I don't know why.
There may have been, | guess, sone nethodol ogy to the
way they investigate and what they want in statenents.
| certainly have never done Detective Training School
so | don't have a conprehension of what they're taught

in that regard

Certainly at the Acadeny, were you told whether or not to

i ncl ude descriptions at the Acadeny?---1've been

t hi nki ng about that; | can't recall one way or the
other, but I would be surprised if we were told to om't
them | think, as long as |I can renenber, unless it
was circumnstances where we' ve been asked not to put

them descriptions always went into statenents.

One reason why an investigating officer mght not want a

description provided by a witness included in their
statenent is that it mght not end up matching the
ultimate suspect, in which case one possible

expl anation for this practice would be that you woul d
use the description if it matched the suspect and not
use the description if it didn't match the suspect.
Can you think of any other explanation for this

practice?---Well, no, | can't.
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COWM SSI ONER: Could | just ask you, M Anderson, before you
got into the witness box was it al ready your
under standi ng that you were likely to be questioned
about this particular practice of omtting descriptions
froma statenent ?---Yes.

How did you come by that understandi ng?---After receiving
the sutmons to appear here today | had no idea what ny
i nvol venent was or what | was going to be questioned
about, but certainly I've followed the transcripts and
that certainly gave nme a full process as to possibly
what it could be about. Specific matters, | obviously
couldn't be clear on, but it seens that that was
certainly part of what this investigation is in
relation to.

So you thought that's a |ikely area of questioning for
you?---Yes, sir.

Apart from counsel appearing for you, did you speak with
anyone el se about the evidence you shoul d give?---No,
haven't.

You said earlier that, | think you used the phrase "early in
your career"?---Yep.

Did you nean by that, that this is not a practice that
you' ve recently encountered?---That's correct,

Conmi ssioner. Certainly, 1'd say, ten, 15 years - in
the last ten to 15 years | cannot recall on any
occasi on where |'ve been asked to omt a description
froma w tness statenent.

M5 BOSTON: How nany times would you estimate you were

requested to omt a description?---1t wouldn't be nany.
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If I had to guess, it would only be a handful of jobs,
three, four; naybe not even.

What's your awareness of the extent to which your coll eagues
have been requested to omt descriptions fromtheir
statenments?---1'mnot sure.

Are you aware of it happening though?---Not directly.

Do you know an officer by the nane of Grant Langmai d?---1I
know of him vyes.

He took a statenment in fact in relation to that sane arned
robbery. Do you have any awareness of any requests
made of himto omt a description - - -?---No, | don't.

- - - fromhis witness's statenent?---No, | don't.

"1l take you to another document, Exhibit 192. You wll
see that's an undated docunent. |[|f we can just go down
to the bottombriefly, that is the signature of the
wi tness, Nevy Suganda; is that correct?---Yes, it
appears to be her signature, yes.

COW SSI ONER: And that's your handwiting?---That's ny
handwri ti ng.

M5 BOSTON: Was it your practice, when requested to take a
description on a separate piece of paper, to not date
t he docunent and not jurat it?---Um | don't recall - |
don't recall nmaking this, or having this second
docurent, | can't renmenber that being nmade or signed,
and generally not a practice that | would do, is take a
second statenent w thout an acknow edgnent or jurat.

My under st andi ng of your evidence is that three or four
times earlier in your career you were asked to omt a

description froma witness's statenment and put it in a
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separ ate docunent; have | understood that
correctly?---Or to record it. Not necessarily a second
docunent, and | don't recall specifically whether it
required the witness signing it, but obviously I've

done that on this occasion.

So, recorded in a separate docunent, this is obviously one

exanpl e of you havi ng done that?---Yes.

Where el se would you record a description if not on a

separate piece of paper?---In a notebook or in a day
book, possibly a running sheet; certainly on our |ab

reports.

COW SSI ONER: This nmay be inportant, M Anderson. Do you

"' mj

actually have a recollection of sometinmes recording a
description on sonething other than a separate docunent
like this in a diary or running sheet?---Wth every job
that |1've gone to where a wtness has a description of
an offender, | would record that. | guess what |I'm
saying is, if it's been requested that I not put that
in a statenent, then | certainly would have recorded

t he description sonewhere el se.

ust wanting to be clear, do you actually renenber
recording it sonewhere else in a notebook or running
sheet rather than a separate docunent?---1 would have

on occasions recorded it separately.

Because you woul d appreciate, it's one thing to record

sonething in a separate docunent that m ght be annexed
to the witness's statenent - - -7?---Yes.
for later use, it's another thing altogether for it

just to be in your notebook or running sheet?---Yes.
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So, if a description had been recorded by ne, say in a
not ebook, then a copy of ny notebook woul d be provided
to the detectives. There's certainly - even now, if -
not in a statenent format, but if we get details froma
w tness, say we've got multiple wtnesses and we
haven't got the ability to take statenents fromall the
Wi tnesses at that particular tinme, but we can get in
dot point sonme of their observations which may include
a description, it is conmon practice to get themto
adopt ny notes, and that woul dn't have an

acknowl edgnment or jurat on it, and |I'm not sure whet her
that was ny mndset in relation to taking this second
docunent, whether it was just getting her to list the
description that she provided and getting her to sign
it.

Sorry, just to conplete this, are you able to say with
certainty that you only followed this procedure because
you were asked to?---Yes. On every other
ci rcunmstance - - -

O herwi se, you would have put it in the statenent?---Yes, |
woul d al ways i nclude descriptions in nmy statenments
unless it was requested to omt it.

M5 BOSTON:  You woul d have understood from your training at
the Acadeny that it was your duty to investigate
matters by obtaining material which was both
i ncul patory and excul patory?---M hnm

Didn't you have concerns on these occasi ons when you were
asked to omt potentially excul patory evidence from

statenents?---At the tine | had no concern. |,
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t hi nki ng back, would have been of the belief I was a
junior nmenber, the detective has arrived, this is what
he's requested, there nust be a good reason for that to
be requested, but certainly not to the extent where
conpletely omtting taking descriptions; the
description woul d al ways be obtai ned and obvi ously
gat her as much evi dence, but for whatever reason the
detectives requested, "We don't want that particul ar
description in the statement on this occasion.”

So, the request was nmade by a nore senior nenber, and so you
foll owed that request or direction?---Correct.

COW SSIONER:  But if | followed your evidence correctly,
M Anderson, you can think of no legitimte reason, no
forensic reason, for doing that?---1 didn't understand

the reasoning for it - - -

g

"mjust trying to clarify your evidence. You've

al ready said to counsel assisting you could think of no

legitimate reason for that course being done?---1 can't

think of a legitinate reason.

What about at the tinme?---At the time | just didn't think
about it, it was requested and | just - | didn't give
any thought as to why it would want to be omtted. |
guess at that particular tinme assunmed that these
detectives that are investigating, there nust be a
specific reason why they don't want a description in
that particul ar statenent.

|s there anything at police training, the Acadeny or a | ater

time, that instructs you that you should follow the

direction of a detective regardl ess of whether or not

07/02/ 19 417 ANDERSON XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

it seens to be a proper direction?---No, there isn't.

So, is it assuned within the force that you will stil
exerci se your discretion as to whether or not you think
a request that's nade of you is a proper one or an

i mproper one?---Yeah, | certainly still have that

di scretion. If it were now, | would certainly question

why a description wouldn't want to be put in a

statenent. |In fact, ny opinionis, it's the w tness

statenent, |I'mnot to judge what should be in that
witness's statenent; after all, they're detailing what
they' ve seen, it's their observations, and ultinmately
they're the one acknow edging that it's their statenent
and it's true and correct.

Yes.

M5 BOSTON: Looking at this Exhibit 192 and the previous
Exhibit, the handwitten statenment, it's on the sane
pad - is it a pad or what was it witten on?---They did
produce pads like this, or it mght have just been
| oose- | eaf statenent paper.

So either a pad that you could rip off pages?---Pre-printed
with "Victoria Police Statenent” witten on it and the
lines, yes.

To the best of your recollection, at this tinme when you took
the statenent, would the pages have been attached to
each other or were separate pieces of paper?---It could
have been in a pad where they were attached to each
other; it wasn't unconmmon to run out of those pads and
we woul d just photocopy additional pages and carry

t hose with us.
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When you were directed to take the description separate from
the statenent, in what formwould you then provide that
to the detective who'd asked you to do that?---Sorry,
coul d you just ask that question again, please?

In those situations where you were asked to have the w tness
record their description separately fromthe statenent,
what was the formin which you provided the statenent
and separate description to the detective? Ws it
separ ate pieces of paper, or how - - -7?---Yeah,
certainly on this occasion the statenment woul d have
been one docunent and the description a second one,
although it may be a case that | nade - on certain jobs
descripti ons have gone into nmy notebook or a day book

So, you may wel |l have yourself retained the description
wi thout providing that to the detective?---Ch, with any
j ob where soneone else is going to be the investigating
menber, they'd always be given or provided a copy of
notes that |'ve made.

So, it would ultimately go back to the
i nvestigator?---Correct.

But the statement itself would have al ready been provided to
the investigator initially?---Yes.

Fol l owi ng on fromthe answers you gave earlier, | take it
that that would be the last tinme that you woul d see
your statement until perhaps at commttal
stage?---Correct.

You woul dn't have any knowl edge about what information went
into the brief?---No.

And you woul dn't know whet her that separate description nade

07/ 02/ 19 419 ANDERSON XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

its way into the brief?---Back then, no.

Didn't that concern you, that potentially excul patory
evi dence may not nmake its way to the defence?---1 guess
in those circunstances where we've taken the statenent
and gat hered what ever evi dence we have and we handed it
over to the investigator, that the investigator would
i nclude all evidence obtained.

Doesn't this practice give rise to a real chance of rel evant
i nformati on not being disclosed?---1 guess there is the
potential for that.

Therefore, it has a tendency to undernmi ne an accused's right
to a fair trial?---1 would agree.

There's even the potential - and |I'm not speaki ng about any
particul ar case - there's even the potential that an
i nnocent person may be wongfully convicted of a crine
i f excul patory evidence has not been provided to the
defence?---Yes, | would agree.

There's one further matter | wanted to ask you about your
statenent that you've taken from Ms Suganda
Exhibit 375. You will see on the first page that this
isinrelation to an arned robbery on 18 July 1998. |[f
we go down to the very bottom page, 3711, the
statenent's being taken in the early hours of the next
norni ng, 19 July 1998?--- Yes.

That woul d be in accordance with normal practice, wouldn't
it, to take a statenent as soon as possible?---That is
correct.

| f you | ook back at p.3708, the top of each page is dated

18 Septenber 1998, and that's a date which is repeated
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Wt h

Vel |,

" mj

on the first three pages of the statenent?---Yes.
the different earlier date appearing on the fourth
page. Howis it that that could have happened?---1t's
probably gone past m dnight. So, conmenced the
statement on the 18th and by the tine the

acknow edgnent has been signed it's ticked over to the
19t h.

it says 18/ 9, that would be 18 Septenber 19987---Ch,
sorry, | see what you nean, it's July, isn't it?

ust wondering, because obviously this robbery happened
about a nmonth before the nurders of Sergeant Silk and
Senior Constable MIler, and this date on the first
three pages is about a nonth afterwards, and |I'm j ust
exploring with you the possibility of the statenent
havi ng been anmended in some way?---Not that |I'm aware
of. Um |I|'ve certainly referenced, or the wi tness has
referenced in the statement that the offence has
occurred on 18 July. | can't give a reason why we've

got the 18 Septenber date at the top.

There has been sone evidence - and |I'mnot specifically

aski ng you about this statenent but just generally -
t here has been sone evidence about what | mght term
repl acenent statenments being made conmonly within the
police force, where in circunstances where a first
statenent taken by a witness, be they a civilian or a
police nmenber, is deficient in sonme way, seen to be
deficient, perhaps it contains possibly wong
information or omts sonmething relevant, the proper

practice in that scenario would be to take a
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suppl enrentary statenent, wouldn't it?---That is
correct.

Acknow edgi ng the fact that a previous statenent had been
made?---Correct.

And contained incorrect or omtted information for sone
reason?---Yes, and | would reference the date and
| ocation that | took that original statenment too

There's been evidence about a practice of, instead of
following that practice, having the witness conpile a
repl acenent statenent which doesn't acknow edge the
fact that the previous statenment ever existed. |s that
a practice that you' re aware of ?---No, |I'mnot. Not
personal | y.

But you're aware of other people engaging in that
practice?---1"m- only becone aware fromreadi ng the
transcripts of this hearing.

It's not sonething that you've encountered in your
career ?--- No.

Not sonething that you' ve heard runours about ?--- No.

What about backdating statenments? There's al so been
evi dence about a common practice of backdating
statenents to nmake it appear that they were taken at an
earlier stage than they were in fact taken?---Again,
it's never been done by ne, and |I've got no direct
know edge of anyone doi ng that.

No direct know edge?--- No.

But sone know edge?---Only fromreading the transcripts of
t hi s heari ng.

The problemwi th backdating is, isn't it, that you woul dn't
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know a docunent had been backdated unless, firstly, you
saw it happening, or secondly, the person admitted to
it; you d agree with that?---1"d agree with that.

That's one of the vices with the whole practice, isn't it,
that firstly the difficulty of ascertaining that it's
ever taken place, and secondly, it's hiding rel evant
information both fromthe prosecution and fromthe
defence; would you agree with that?---1 woul d agree.

And that, in order for an accused person's |lawer to
properly uphold their duty to test the accuracy of
information, they need to know how that information has
energed, the sequence in which it's energed; you'd
agree with that?---Agree.

So the practices that you' ve becone aware of through the
transcript, it seens, of backdating and repl acenent
statenents - - -?---Yes.

- - - you would agree, interfere with the proper
adm ni stration of justice?---Yes, | do.

And may in fact - again, not referring to any particul ar
case - may in fact result in mscarriages of
justice?---1 would agree with that.

| take it that, as part of your job, you regularly take
notes in various books?---Yes.

Day books; you've got a day book?---It has changed, we do
now have a sensitised formwhere we take all our notes.

|"msorry?---Currently we have a sensitised book where we

take all the notes. So, historically it was day books

or notebooks; we still have a not ebook, but
predom nantly we use, | think it's called a 502 which
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has an original and it's got a sensitised copy
under neat h.

There's information before the Conm ssion that it's common
for police nmenbers to take notes well after an incident
or an event and give the inpression that they were
taken rel atively contenporaneously with the event
they're referring to. |Is that a practice that you' ve
encountered?---Not to ny know edge, no.

In ternms of the practice of omtting descriptions, how | ong
ago did you say was the last tine that you were
requested to omt a description?---Ch, years ago, this
may have been - if this was the case, which |I suspect
it was, this may have been the last job that | went to
where that was request ed.

And you haven't encountered the practice since?---No, nor
have | been request ed.

Have there been any directions from Conmand about the need
not to engage in this practice?---Not that |I'm aware
of .

COWM SSI ONER: Coul d you just tell us alittle bit about
your training, M Anderson. After you conpleted the
Pol i ce Acadeny, have there been periods of tinme where
t here have been retraining or refresher courses for
you?---0On, absolutely, yes.

How often does that occur?---These days it's ongoing with
t he advent of, | guess, technol ogy, e-learning, we do a
nunber of courses in any given year.

And you' ve kept abreast of those training courses, have

you?- - - Yes.
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To your know edge, there's never been any course that's
directed attention to the practice that you were
involved in on this particular occasion and the fact
that it's inappropriate and nust cease?---Not that |I'm
aware of, no.

So, there's no direction that you' re aware of from Police
Command t hat woul d | ead nmenbers who are engaged in this
practice to consider that it nmust cease?---1've heard
not hi ng, no.

M5 BOSTON: The people who requested you to omt the
statenents, omt the descriptions, who were they? You
said detectives?---1 believe it would be detectives.

But who were they in relation to which
i nvestigations?---Well, in relation certainly with this
one. As | said, it would be ny normal course to
i nclude descriptions; the fact that there is not a
description there makes nme believe that it's been
requested by, | would believe, a detective that's
attended the scene, he's nade a request not to put the
description in the statenent.

Do you recall any particul ar people who nade that request of
you?---No, | don't.

You' ve nentioned that you believe you woul d have received
such a direction fromthe Arned Robbery Squad; is that
fair?---1 don't know which - whether it would be | ocal
Cl or Arnmed Robbery Squad, that | can't qualify.

| f the Armed Robbery Squad were the squad that was
investigating this, | take it fromyour earlier answers

that you infer it would have been a detective fromthe
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Armed Robbery Squad that woul d have directed you to
omt the descriptions?---1 guess what |'mtrying to
say, | don't know which squad it was, | don't know
whether it was practice of the Armed Robbery Squad, but
it was certainly a request of detectives, in ny

experi ence, have requested that descriptions be |eft

out of statenents.

So, detectives fromwhich squads - |'mnot asking about this
particul ar one - but which squads?---Well, it mght
have been local C, and that's where | - unfortunately,

| can't be specific; it could have been local C, it
could have been a task force, or it could have been a
squad.

When you say "local C", you did give that evidence before
about which C that would have been?---No, | don't
think | did.

kay?---For that area?

Yes?---Sorry, difficult to say. So, there'd be a C
attached to that area, but at certain tinmes of day,
afternoons or evenings, sorry, and nights the
detectives that attend could be froma station or a
| ocation that doesn't service that particul ar area.

| see?---They m ght only have four detectives working east
and four working west, so that could have been the
case, or it could have been a local C or it could have
been a task force.

The practices could well be ongoing today but you just
sinply haven't had a request yourself in that

ti me?---Yes.
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M5 BOSTON: Those are the matters, Conmm ssioner.

COW SSI ONER:  Yes, thank you. No applications for
Cross-exam nation?

MR MATTHEWS: No application from ne.

M5 LACY: | have just a few questions, if |I may?

COW SSI ONER: Yes.

<EXAM NED BY M5 LACY:

My questions in relation to this issue would be where you' ve
taken a statenent and the description's recorded
separately sonewhere?---Yes.

You were asked about whether or not, while you were at the
Pol i ce Acadeny, you were ever taught that you nust
comply with what you're told by a detective, and
under stand your answer was, no, you weren't ever taught
that. |Is that right?---That woul d be correct.

Can | ask: at that relevant tinme when you say that this was
a practice that you had participated in, was it a part
of the police culture around which you worked or an
expectation that you woul d obey a direction given to
you by a detective as to howto take a statenent and
what to include in it?---Yeah, | guess there was that
t hought that, if detectives requested sonething, that's
what needed to be done.

More widely speaking, if an investigating detective on a job
that you were called to asked sonmething of you at that
site, would you generally oblige?---Yes.

And, why is it that you woul d oblige?---Because you're
hel ping in the investigation of an offence. Fromny

perspective the detective's got a higher |evel of
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training, I'mnot aware of all the processes and
everything that they do with investigations and, if
they' ve got a specific request, ny belief, it would be

part of the investigation, there'd be a reason for it.

M5 LACY: Thank you. Thanks, Conmi ssioner.

COW SSI ONER: M Anderson, you said earlier that you

As |

Does

That '

recogni sed each individual officer has got a discretion
as to whether or not they should necessarily follow a
request or direction made by a detective?---That's
correct, Conmm ssioner.

fol |l owed your evidence, you would say today, if such a
request was made of you in relation to keeping a
description off a statenent, you would ask sone
guestions about it, you would query why that would be a
procedure foll owed?---Yes, | would.

t hat view of yours cone down to the fact, you' re now
nore experienced and confident than you were in the
early days of the job?---Absolutely.

s the difference or has there been a cultural change in
ternms of taking direction or guidance from
detectives?---1"mnot aware of a cultural change, but |
think with experience, obviously every job you go to,
every encounter that you have, the things that you

| earn, you can becone a better investigator but you can
al so query the nethodol ogi es or the requests nmade of

ot hers and speak to them about it and ascertain why. |
think certainly in ny early career, if a detective has
nmade a request to omit a description, there was a very

good reason and he was the detective, that woul d have
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been ny thought process back at that tine.

COWM SSI ONER:  Yes, thank you. Anything arising out of
t hat ?

M5 LACY: No, Conmi ssioner.

COW SSIONER:  |I's there any reason why M Anderson shoul dn't
be permanently excused?

M5 BOSTON:  No, Conmi ssioner.

COW SSI ONER: So, M Anderson, thank you for your
attendance today, that concludes |IBAC s request for
evi dence fromyou, so | wll discharge you fromthe
sumons and the confidentiality notice. There is,
however, an order for w tnesses out of court which
precludes you fromtalking to other w tnesses about
your evidence or the subject of their evidence, but
subject to that qualification you are now rel eased from
the confidentiality obligations.

You will be provided with a video recordi ng of
your evidence and a transcript, and thank you again for
your assistance?---Thank you, Comn ssioner.

<(THE W TNESS W THDREW

COWM SSI ONER: Do you require a brief adjournment, M Rush?
MR RUSH: No.

COMWM SSIONER:  No. Are we ready to proceed?

MR RUSH: Yes.

COW SSI ONER: Thank you, M Anderson.

M5 LACY: May | be excused, Conm ssioner?

COW SSI ONER:  Yes, certainly. Thank you, M Lacy.

<| AN DOUGLAS HI LL, sworn and exam ned:

COM SSIONER: M Hill, you're aware that you're entitled to
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Very

| egal representation if you wish; you don't require
it?---1 don't require it.
good. | just draw to your attention the matters about
whi ch you m ght be questioned. Firstly, the Loriner
Task Force investigation of the nurders of Sergeant
Gary Silk and Seni or Constable Rodney M| er concerning
the taking of witness statenents, the preparation of
the brief of evidence for the trial of Bandali Debs and
Jason Roberts, and whether there was full disclosure of
Wi tness statenents or other relevant information prior
to or during the trial, w tness statenent-taking
practices by Victoria Police, and conpliance with the
obligation to disclose evidence by Victoria Police.

You were served with a summons, confidentiality
notice, rights and obligations?---1 received all of

t hose docunents.

Briefly, as you're unrepresented, |I'mobliged to rem nd you

particularly of your rights and obligations, but given
your famliarity with the | BAC processes | won't dwell
on them M HIl. But you have an obligation to answer
all questions, you nust answer themtruthfully; so |ong
as you do so you have immunity fromthose answers being
used agai nst you, save in very limted circunstances.

I s there any question you have of nme before we
commence?---No, Comm ssioner, | understand ny

obl i gati ons.

Yes, very good
MR RUSHN M Hill, your nane is lan H |l ?---1an Dougl as
Hill.
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And you either work at or reside at an address that appeared
on the sumons?---That's so.

| just need to ask you to have a look at this material. Are
you here in response to the summons served on you on
19 Decenber 2018?---1 am

| s the summons SE28327---That was the sunmons served on ne.

Wth it, as discussed with the Comm ssioner, you received a
statement of rights and obligations?---1 did.

Which is in the bundl e?---Yes.

And a confidentiality notice of 11 Decenber 20187?--- Yes.

And a covering letter of 12 Decenber 2018?---1 received al
of those docunents.

Thank you. | tender those docunents, Comnr ssioner.

#EXH BI T K - Docunents served on summons to M Hill.

M Hll, you are a barrister that appeared for M Roberts in
the trial of Debs and Roberts that concluded on
31 Decenber 2002?---Yes, | was.

Can you just give us, how | ong have you been a
barrister?---1 cane to the Bar, signed the Bar rol
i n Novenber 1975.

Over the course of that period of time has your practice
predom nantly been in crimnal |aw?---Predomnantly in
crime.

Ranging fromserious trials such as the one that's been
nmentioned to you here, both nmurder trials, serious
other crimnal trials both in Victoria and
interstate?---That's so, and |'ve prosecuted both
hom ci des and appeared for the accused in hom cides.

Thank you. | want to ask you, firstly, sone genera
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guestions around statenent-naki ng practices and the
like. Firstly, as far as in a defence situation and a
prosecution situation, what reliance is there on the
statenents that come to you in the police
brief?---Effectively, total reliance that that
statenent was nmade by the witness on the date that it's

jurated; they're, in effect, sworn statenents.

And that, | take it, forns a basis upon which the prosecutor

That

then acts and defence then act?---That's so.

the statenents and the dates, and the contents of the
statenents, are accurate as purported in the
brief?---That's so. Bearing in mnd that our system of
crimnal justice is adversarial, the police are given
certain powers to identify suspects and to identify

whet her in fact a crime had been comm tted.

In sone crimnal cases the evidence or the statenents of

eyewi t nesses, both wi tnesses to events and what
wi tnesses may have heard in various events, will be the

subj ect of statenments?---Yes, indeed.

In relation to, | guess, firstly what is expected froma

prosecution and defence point of view, those statenents
will be made as near or as close to the tine of the
events they concern as possible?---1t's expected that
those statenents, if they're to be of value, will be
taken as close to the events in question, and that
there be full disclosure of that material by the

prosecution to the defence.

When you say "it's expected if they're to be of value", what
are you driving at?---Wll, if a long period of tine
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passes between an event and the making of a statenent,
Wi t nesses' nenories can alter, be corrupted, fade, or

wor se, subject to some formof corruption

And by that you nean by the effluxion of time, by taking to

others, et cetera?---That's so.

in such a situation you were to be made aware of a

statenent of an eyewi tness to events and conversation
that, for instance, was nmade a year after the events in
guestion, froma defence point of view what does that
potentially nmean?---You would want to ask questions as
to why that had occurred and it may, by its very
nature, cast or have the potential to cast sonme doubt
on the prosecution case or the reliability of the

W tness or wwtnesses, and it may tend to assist the

accused' s case.

Are you, over the course of your career from prosecution and

defence, aware of a practice adopted by police in

stat enent -t aki ng of not pl aci ng descriptions of
offenders in initial statements?---1 can say that that
is a practice that | have never heard of before, and
prosecuted many cases and |'ve appeared for nmany
accused, including police accused on two occasions with
the of fence of murder, and |I've never heard of that
practice. And, | can go further than that: if | had
heard of that practice, | would have rai sed questions
about it because | can conceive of no legitimte reason

for that to occur

No legitimate reason not to put the descriptions of

offenders in initial statements?---Indeed, particularly
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if you took a case where the central issue was
identification.

So, with no legitimate reason, there is only an illegitimte
reason?---1 can conceive of no legitimte reason and,
had | heard of that practice, not only would | renenber
it, but I would have asked questions about it.

Apart from bei ng nmade aware of descriptions in the brief, is
there any way as a prosecutor or defence barrister that
you could drive to find out about such a
practice?---Only by disclosure and relying upon proper
di scl osure by the police or the prosecution which,
after all, nust be paranount and central to a fair
crimnal trial

And the consequence of an unfair crimnal trial is the
perversion of the course of justice?---Wll, that's so,
and the courts have had to deal wth that in numerous
cases: the H gh Court in Mllard, the New South Wl es
Court of Appeal in Spiteri. To a |lesser extent - and
t hi nk you, M Commi ssioner, may have sat on this case
in the Court of Appeal of Farquharson, and it would
have been Farquharson (No.1), in terns of
non- di scl osure.

Are you aware of any practice adopted by police in
statenent -t aki ng of backdating statenments?---No, not at
all, and for all the reasons that |'ve already
annunci at ed.

Could we bring up Exhibit 593, please. You nmay or may not

recall, M Hll, but then Senior Constable Pullin was a
witness in the nurder trial?---1 recall that.
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On the right-hand side of the screen, p.9612, is the

statement that was on the brief before the nurder
trial. You will see that statement is at the bottom
with the attestation clause - or the acknow edgnent

cl ause, | beg your pardon, it's acknow edged at 4.25 am
on Sunday, 16 August 1998 and the signatory to that is
Seni or Detective Sergeant Bezzina. |If you go to the

| eft-hand side of the page, you see a copy of what |BAC
has evidence before it of the first statenent, and the
first statenent is also tinmed at 4.25 am 16 August
1998, and witnessed by M Bezzina. The highlighted
purpl e passages in the second statenment on the
right-hand side of the screen is information that is
added to the statenment that was not in the first
statement. There is evidence before the Comm ssion
that M Bezzina signed the second statenent, he cannot
recall precisely when, but signed it at a place, at a
time and on a date that was obviously not Mborabbin,
not 4.25 am and not 16 August 1998. 1In general terns
firstly, is that a practice that you' re aware of, of
seni or nenbers of the Hom ci de Squad signi ng backdat ed
statements?---No, not at all, because the second

statenent on its face tells alie

The first statenent is effectively destroyed and the second

statenent nmade well after the events is that provided
on the trial brief, and with material in relation to
particularly what was said at the crinme scene. Can

ask you this: in your experience, is M Bezzina, in his

fornmer role as a detective senior sergeant at the
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Hom ci de Squad, a person known to you?---1've known

M Bezzina for many, nmany years.

And so, when his nanme appeared on the statenment, did that

Looki

mean anything to you?---1'd be nore likely to give it
nore credibility as | believed, at |east at that tine,
that he had a good reputation for being an honest
police officer.

ng at the two statenents, accepting that the second
statenent has been backdated, can you now, as a

def ence, in your experience think of any reason why a
statement woul d be backdated in those
circunstances?---Perhaps | can answer that this way: in
the second statenment there is critical information to
the central issue that the trial was concerned with
which isn't in the first statement that woul d make one
have sone doubts as to the veracity of what's being
said, and | can think of no reason why it woul d be nade

at a later tine.

Are you aware of a practice where sone person, or a

wi tness/police officer, will nake a first statenent and
t hen nake a suppl enentary statenent acknow edgi ng t he
first statenent?---That happens frequently, that a
police officer will nake a subsequent statenent, or a
nunber of subsequent statenents, usually referring the
first paragraph to the very fact that he's nade a
previous statenment. | should add that there are

occasi ons, and one sees at prelimnary hearings, at
commttals, where a statenent nmay have been taken from

a wtness in handwiting and at a later tinme is put
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into a proper commttal formof statenment, but both
statenents are included side-by-side, one after the

other, in the brief of evidence.

Are you aware of a practice where a person, a w tness, nay

And,

make a statenent which is an additional statenent, put
in additional information in that statenent, sign and
date it at the tine it is in fact nmade, but the first
statement that that w tness made is di scarded,
destroyed?- - - No.

for the sanme reasons, that has the sane inpact?---1t
woul d be entirely inappropriate and inproper to discard
the first statement because it nmeans that no one can

check what was in the first statenent.

Com ng back to, even in the context of your evidence, a

suppl ement ary statenent perhaps made a year after the
event involving an eyew tness observations and what the
eyewi t ness heard, as a supplenentary statenent woul d

t hat cause any formof, not concern, but investigation
on behal f of defence; that soneone is adding materi al
even a year later?---1t mght, depending on the

ci rcunst ances, cause you to ask questions, but the
procedure there woul d be transparent and open for al

to see.

In your experience, if | could ask you this: the Hom cide

Squad in Victoria over the course of decades, what is
the status of that squad as far as your experience of
dealing with police is concerned?---1t was al ways
considered the elite squad in the Victoria Police

For ce.
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COW SSI ONER: Not always, M Hill, if we go back to the

1970s and the Beach Inquiry?---Perhaps | should qualify
that: since |'ve been at the bar. And that's

conparative with other police squads.

MR RUSH Wth that elite status, in your experience, would

you under stand perhaps a seni or constable making a
statenent obeying a direction froma Hom ci de Squad
detective as to the way in which they should nake a
statenent ?---1 can understand the pressures that are
brought to bear by senior police on junior police and
have been for as long as |'ve been a barrister, and a
| arge part of my practice until perhaps nore recently
was in fact acting for The Police Association for
police charged with offences. So |I've certainly seen
occasi ons where nore senior police have - stood over's
not the right word - but nmade suggesti ons whi ch woul d

be difficult for a junior police officer not to adopt.

Could I ask, in your tinme prosecuting or defending, have you

ever seen W tness statenents prepared w thout
descriptions of offenders, but a note acconpanying the
statenent with the descriptions?---1 have a vague
recoll ection on one or two occasions of seeing a
statenent that had acconpanying it a handwitten

cont enpor aneous docunent identifying the suspect, but
my recollection is that that was referred to within the

body of the statenment in any event.

COWM SSI ONER:  That was what, |I'msorry?---1t was referred

to in the body of the statenment in any event.

this cones back to an earlier piece of evidence you
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gave, M Hill: you said you had no experience or

know edge of a practice of not including the
description in the statenment but recording it somewhere
el se. Those are sone exceptions, are they, that you've
just nmentioned?---Well, I'mnot certain it's an
exception, but often you would see, and | have a vague
recollection of seeing a statenment that, in the body of
it, refers to a witten attachment which is the

identifying comments by the wtness.

Do you not recall in the trial that you were provided with

statenents from various eyew tnesses in the Hamada
robberies to bear account of the robberies and their
description of offenders? And weren't there nunerous
statements that did not contain in themthe description
but had a supplenentary statement which referred to the
description and annexed, or in sone cases nmay not have
annexed, the original docunment of the w tness setting
out that description?---1 have that vague recollection,

bearing in mnd that this is - - -

Sonme tine ago?--- - - - sone tine ago.
MR RUSH: They are the matters, Conm ssioner.
COW SSI ONER: Could we just put M Pullin 's statenent back

up. Just to clarify, M Hll: at the trial, the only
statement of M Pullin that you sighted is the second
one?---To the very best of ny recollection, that's the
only statenment - perhaps not in that format, but that's
the only statenment, because the detail's famliar with
me. The first statenent, the statement on the

| eft-hand side of the page |"'mnot famliar wth.

07/ 02/ 19 439 H LL XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

So, does it follow, you were never told about the existence
of the first statenment, the one on the left side of the
page?---That's ny strong recoll ection.

There was a witness Thwaites that was called to give
evi dence and a statenent of his was produced. Wre you
told that there had been an earlier statenment prepared
by M Thwaites which was not provided to you?---No.

In the context of the issue in the trial, was the fact that
M Pullin's evidence included those matters
hi ghlighted, a matter of sone significance?---They're
critical issues, in ny view, in the context of that
particular trial and the identification evidence.

COMWM SSIONER:  |s there anything arising out of that?

MR RUSH: No, Conmi ssioner.

COW SSI ONER: M Matt hews?

MR MATTHEWS:  Conmi ssioner, just follow ng on fromwhat |
raised this norning - - -

COW SSIONER: | woul d hope there was going to be no
following on fromwhat you raised this norning

MR MATTHEWS: Well, except to pick up your point,
Conmi ssi oner: you yourself have asked about M Thwaites
havi ng made two statenments but only the - well, let ne
put it another way. The fact that he'd nade an earlier
statement than the one on the brief was not sonething
that M Hill was aware of, M Hill's agreed with that.

COW SSI ONER: Yes.

MR MATTHEWS: We've heard that, in relation to a wtness,

Gray, the same situation occurred; | would seek that
that be put to M Hll as well - he may or nay not
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r emenber .

| understood it to be said this norning that there
were ot her instances - |I'mnot asking about the Hamada
i nstances at the nonent, but |'m asking about any
Lorimer instances - where there were earlier statenments
than the one in the brief and that matter wasn't
di scl osed to the defence or prosecution as | understand
it. |If those could be put to this witness as well.

COM SSIONER:  |'msorry, what is - - -

MR MATTHEWS: The non-di scl osure of the fact of those
earlier statenents should be put to this witness as
well. If | understood ny learned friend correctly this
nmorning with witness Altman - - -

COW SSI ONER: Look, what I'll dois, I'll stand the matter
down for five mnutes, speak to M Rush and draw to his
attenti on what you say your understanding is, and then
1l hear from M Rush whether or not there should be
anyt hi ng addi ti onal advanced.

MR MATTHEWS: Thank you, yes.

COW SSIONER: Did you want to say sonething, M Rush?

MR RUSH: Yes, Commi ssioner. There is already evidence
before I BAC that those statenents were not on the brief
fromthe solicitor this nmorning, and so, it's
del i berately not been repeated because we have that
evi dence.

|'ve explained to ny learned friend that there are
a nunber of significant witnesses to be called further
in IBAC and | do not propose to be outlining the

evidence at this stage that they will be exam ned on.
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My learned friend will be nmade aware, as |'ve indicated
to himalready, of those matters that he raises in due
course as the evidence unfolds in |IBAC

MR MATTHEWS: In that situation, I'mcontent not to press
the matter, 1'll await that further evidence.

COW SSI ONER:  That's why | suggested earlier, M Matthews,
the first port of call is to discuss the matter with
counsel assisting.

MR MATTHEWS: Well, | had, but yes.

COW SSI ONER: Not hi ng el se?

MR RUSH No, sir.

COW SSIONERT M Hi Il can be excused?

MR RUSH  Yes, he can.

COWM SSIONER: M Hill, | release you fromthe summons, the
confidentiality notice and any obligations that you
have. There is an order for w tnesses out of court so,
until the hearings are concluded you shoul d not discuss
t he i ssues that have been explored with any ot her
wi tness. Thank you. W wll provide you with a video
recordi ng of your evidence and a transcript for
posterity?---Thank you, |I'mvery sure I'll value it.

COM SSI ONER: Adj ourn the court until 10 am tomorrow
nor ni ng.

<(THE W TNESS W THDREW

Hearing adj ourned: [3.14 pnj

ADJOURNED UNTIL MONDAY 11 FEBRUARY 2019.
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