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COW SSI ONER:  Yes, before you start, M Rush. | went back
t hrough M Thornton's evidence last night. His
position was that, as the analyst tasked with having to
review the descriptions of all of the Pigout and Hamada
wi t nesses, he accepted that the probability was that he
becane aware of the procedures that were foll owed
al t hough his position was, he now had no nenory
what ever of being aware of that practice.

MR RUSH: Thank you, Comm ssioner. | call M Butterworth.

<MARK ANDREW BUTTERWORTH, sworn and examnm ned

COWM SSI ONER: M Haag, you appear for M Butterworth?

MR HAAG May it please the Conm ssioner, | appear for
M Butterworth.

COMW SSIONER: M Butterworth, you were served with a
sumons and in that sumons the matters about which you
will be questioned were set out but | need to rem nd
you as to what they were.

Firstly, you will be asked about the Lorinmer Task
Force investigation of the nurders of Sergeant Gary
Sil k and Senior Constable Rodney MIIler, concerning the
taki ng of witness statenents, the preparation of the
brief of evidence for the trial of Debs and Roberts,
and whet her there was full disclosure of wi tness
statements or other relevant information prior to or
during the trial, witness statenent-taking practices by
Victoria Police, and conpliance with the obligation to
di scl ose evidence by Victoria Police.

Fol | owi ng questions from counsel assisting and any

cross-exam nation for which | eave will be granted,
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M Haag will have an opportunity to ask you questions
to either elaborate on your answers or for you to have
an opportunity to explain anything further that you
wi sh to.

When you were served with the summons, you were
al so served with a confidentiality notice and a
statement of rights and obligations?---Yes, sir.

Has M Haag expl ai ned those rights and obligations to
you?---Yes, sir.

Are you satisfied that you understand thenf---Yes, sir.

Wul d you like ne to go back over then®?---No, sir.

So, you understand your obligation is to answer questions
unl ess you have a reasonabl e excuse for not doing so,
to answer themtruthfully and, so long as you do so,
subj ect to sone exceptions, they can't be used in
evi dence agai nst you?---Yes, sir.

Yes, M Rush.

MR RUSH  Your full name is Mark Andrew Butterworth?---Yes,
that's correct.

Do you attend here in response to a sunmons that was served
on you on 13 Decenber 2018?---Yes, that's correct.

Have a | ook at those docunents, please. Does that summons
bear the nunmber 27487?---Yes, it does.

You' ve indicated, with that summons, you received a
statenent of rights and obligations?---Yes, that's
correct.

Did you also receive a confidentiality notice dated
11 Decenber 2018?---Yes, that's correct.

And a covering letter from|BAC dated 12 Decenber
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2018?---Yes, that's correct.

They're the docunents in front of you?---Yes.

| tender those docunents, Conm ssioner

#EXH BIT T - Docunents recei ved on sumons by
M Butterworth.

When did you join the police force, M Butterworth?---1978.

What's your current role in the police force?---1"ma
detective sergeant.

I n what capacity are you now serving?---A detective sergeant
at the Piranha Task Force in Crinme Command.

How | ong have you been in the Piranha Task
Force?---Thirteen years.

Can you just indicate to the Comm ssioner, after comrencing,
| take it at the Police Acadeny?--- Yes.

The course of your career in the police force, just
generally the uniform positions and then the crimna
i nvestigation positions?---Two years - when | graduated
in 1979, spent two years at Russell Street uniform
branch as a constable. Wnt to Frankston uniform
branch for three years. | becane a detective senior
constable at Brighton CIB for three years, before
coming into the Crinme Departnent where | becane a
det ective senior constable with the Armed Robbery
Squad.

What year was that?---1989 to 1993. | took pronotion to
sergeant at St Kilda Police Station between 93 to 96
and returned to the Armed Robbery Squad as a sergeant
in 96.

And then continued in the Arned Robbery Squad until
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when?---Continued in the Armed Robbery Squad until the
Silk and MIler murders and becane a nmenber of the
Lorimer Task Force. At the conpletion of the Lorimer
Task Force, | becane a detective sergeant at the
Hom ci de Squad from 2003 to 2006, and |'ve been at

Pi ranha since 2006.

Do you understand why you' ve been called to give evidence
here today?---1 believe so, yes.

And, what's your understandi ng?---To answer questions in
relation to the matters just explained to ne in
subpoena.

Have you been reading the transcripts of evidence?---No; no,
| haven't.

Have you comuni cated with any person about the nature of
t he evidence that may be expected of you today?---Apart
from- - -

Apart from your |awyer ?---Yeah, no.

Has anyone conmuni cated wi th you?--- No.

Can | start by getting an understandi ng of your role,
firstly, when you went to the Arnmed Robbery Squad in
1989 to 1993. Wre you at any stage over that period
of time - or I put it to you, you were involved with
what was called Operation Pigout?---1 wasn't involved
as an investigator in Qperation Pigout; | attended one
of the Pigout armed robberies as | was an on-cal
menber on that particul ar weekend.

Was that attendance at the Bristol Paint Store that had been
t he subject of an arnmed robbery?---That's correct, yes.

And that was in 1993?---That's correct.
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What was the nature of your work with the Arned Robbery
Squad over that period of tine?---To investigate arned
robberies that fitted the criteria of the Armed Robbery
Squad at that tine.

Your connection, apart fromattending the Bristol Paint
Store robbery in 1993 with Operation Pigout, was there
any ot her connection?---No.

When you returned to the Armed Robbery Squad, could you
i ndi cate your connection with Qperation Hanmada?-- - Yes.
The series commenced in March 98. | don't think it
becane - fromnenory it wasn't apparent straight away
that there was an association with the Pigout series of
arnmed robberies, that it becane a little bit nore
obvi ous after several nore arned robberies. M and ny
crew did not attend all of the arned robberies. W
attended - | personally attended one and at sone poi nt
intime it was decided that ny crew woul d take carri age
of that particular series of arned robberies.

So as far as taking carriage for what was called Operation
Hamada, did you |ead that investigation?---Yes, that's
correct.

And your crew was the crew that had the principal
responsibility for the investigations of Operation
Hamada?---Yes, that's correct.

| nsofar as that investigation continued over 2018,
responsi bility for both taking and receiving statenents
that had been made by eyewi tnesses to that series of
robberi es?---Yes, that's correct.

Operation Hamada, | think you' ve referred to it, was
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incorporated into Operation Loriner; is that
correct?---That's correct.

What was the reason for that?---The reason being that Gary
Silk and Rod MIler were working a stakeout operation
on the night for the Hanmada i nvestigati on when they
were murdered and, for that reason, it was enconpassed
into the Lorinmer investigation.

At that stage, was it believed that there may be a
connection between the Hanada robberies and what had
occurred on 16 August 1998?---Yes, that - certainly
consi der ed.

Firstly your crew, crew 4, went over to Qperation Lorimer,
didit not?---Yes, it did.

What was its role in Operation Lorinmer?---Qur role was to
investigate the two - to continue to investigate the
Hamada ar nmed robberi es and subsequently the Pi gout
armed robberies as well, as well as investigate sone
Loriner IRs.

So, did you and your crew nove to where Qperation Lorimer
was situated in St Kilda Road?---Yes.

What was the chain of command as far as your crew was
concerned within Operation Loriner?---The three
det ective senior constables and nysel f, detective
ser geant .

And so they, as | understand it, were M Wse, M Beanl and
and M D Alo?---Yes, that's correct.

Answer abl e to you?-- - Yes.

Who were you responsi ble to?---To Senior Sergeant G ant

Col l'ins and I nspector Paul Sheridan.
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| take it, fromtinme to tine there were briefings that took
pl ace between Sheridan, Collins and yourself and indeed
ot hers?---Yes, that's correct.

| want you to have a | ook at Exhibit 478. Wat we're
| ooking at is the day book of then Detective Senior
Sergeant Collins of 17 March 2000. | take you down to
the bottom of the second page at p.7230 at 9 am You
see there, he has recorded "Ofice", your name, "Pigout
special effort. Sheridan present”, and then there's a
di scussion and I'll take you to it in a mnute of
"l ogi stics" and "manpower”. But this sort of neeting
bet ween you, Collins and Sheridan woul d be typical of
not necessarily a daily activity but a regular activity
inrelation to briefings where Pigout or Hamada, your
particular area of interest is under discussion?---Yes,
that's correct.

Certainly, as far as Operation Pigout is concerned, that was
an area specific to that conponent of the Armed Robbery
Squad that was within Qperation Loriner?---Yes, that's
correct.

| f we nove down the page, do you see there's a di scussion

"Thornton to acconpany sane to do" - do you understand
that word? "I mages of available. Doing CF
avai |l abl e"?---"Available" - I"'msorry, | don't.

Just to clarify M Thornton. M Thornton had been an
anal yst at the Arned Robbery Squad?---Sorry, | think
that's, "D scussed photos of guns and masks."

Yes, okay, "Photos of guns and masks." Just specific to

M Thornton, he was an anal yst?---That's correct.
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He had been with the Arnmed Robbery Squad prior to the
setting up of Operation Lorimer?---Yes, that's correct.

Did he nove with you to Operation Loriner?---Yes.

What was the specific role of the analyst, both in Qperation
Hamada and then at Operation Lorimer?---Well, in
rel ation to Hanmada, Senior Constabl e Thornton was one
of the analysts at the Arned Robbery Squad, so he
wasn't specifically allocated to Hanada, he was
all ocated to the Arned Robbery Squad office so he had
many different duties, part of which would be to assi st
us in mapping the simlarities, | suppose you could
say, in relation to the armed robberi es.

And, in mapping the simlarities in relation to the arned
robberies, | take it you are potentially |ooking for
consistencies in relation to the nodus operandi ?--- Yes,
that's correct.

Looki ng for consistencies in relation to descriptions of
of fenders?---Yes, that's correct.

Anyt hi ng el se?---Descriptions of offenders, nodus operandi,
wor ds used, weapons used.

So, for M Thornton as an anal yst, particularly once
Qperation Lorimer's been set up and even before, where
does M Thornton as the anal yst go to get that
information to bring together a picture of potential
consi stenci es?---He would go to the statenents, yes.

Wul d you expect the statenents to contain that
detail ?--- Yes.

If the statements didn't contain that detail, is there

anywhere el se he'd go?---The crinme reports.
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COW SSI ONER: What's the process that would result in
identification detail being in a crinme report?---The
crime report - you'll have to excuse ne, it's a long
time ago, but descriptions would be witten in crine
reports as well as an Armed Robbery Squad report. |
think the Arnmed Robbery Squad report woul d probably be
a nore generic description based on the bulk of the
descri ptions given.

|"msorry, who would do the crinme report?---So, the Arned
Robbery Squad report woul d be done by one of the
i nvestigators; the crinme reports would be done by | ocal
nmenbers.

WAs it a continuous, a daily report, or was it - - -7?---No,
no, no, it's just specific to that particul ar robbery.

So, there was a report done, what, at the conclusion of the
i nvestigation or at what point?---No. It should have
been done at the, um wthin days of the actua
of f ence.

So, they're relying upon the initial information that's
obt ai ned by the responders and those who interview the
victinms?---Yes.

Is that the thrust of it?---That's right.

MR RUSH: The principal source of that information, you say,
woul d be the statenents?---That's correct.

I f we just continue on with the notes of M Collins.
COW SSI ONER:  Before you pass on, M Rush. (To witness) |
see fromthis note that you expressed some concern

about showi ng w tnesses' phot ographs of masks and so on

because of the risk of prejudice in their future
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identification. Do you see that there?---Yes, | do.

Can we assunme, M Butterworth, you have sone famliarity
with court procedures and the dangers involved in
contam nating the possibility of identification
evi dence?---Yes, sir.

MR RUSH: So, as the Conmi ssioner says, it notes:
"Butterworth concerned about prejudicing witness for
future identification if these are shown. Decide not
to show sanme during special effort.”™ | want to ask
you, do you recall a special effort being made to
recontact Qperation Pigout wtnesses?---Yes, that's
correct.

It goes on: "Also discuss obtaining statenents from
Wi t nesses. Decide where w tness has excellent recal
of events and can add extra info then statenent shoul d
be taken. Also if description of offenders were
witten on separate pieces of paper then these al so
shoul d be recorded in second statenment.” | want to
specifically ask you about that note of M Collins, the
description of offenders on separate pieces of
paper ?---Yes, sir.

Are you aware of that practice?---Yes, | am

WAs it a practice carried out in the Arned Robbery
Squad?---Not generally, no.

What do you nmean "not generally"?---Well, it was a practice
that crept in by sone nenbers, so it wasn't a practice
adopted by specific units or the |ike.

You in fact, did you not, in 2001 delivered to the Ofice of

Public Prosecutions the statenents that were nade in
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Oper ati on Pi gout ?---Yes.

Did you have a | ook at those statenents?---1 assume | did.

Wuld it be fair to say that nearly every one of those
statenents had a separate page where whoever took the
statenents had noted the particular details quite
separately of the descriptions given by the statenent
makers?---Well, | don't recall.

"Il come to it, but I want to suggest to you that that was
in fact the case, that nearly every one of those
statenents had the description of offenders recorded on
a separate piece of paper?---That's possi bl e.

Possi bl e because that was an habitual practice carried out
by sonme nenbers of the Arned Robbery Squad?---Well, |
can't answer that.

Vell, if nost of 30 or 40 statenents had descriptions on
separate pieces of paper, that would in fact be the
case, would it not?---But were those statenents taken
by Armed Robbery Squad nenbers?

They were taken by constabl es and Arnmed Robbery Squad
menbers?---Mmm wel | .

But, even if they weren't - - -?---No.

- - - then two matters: firstly, you had responsibility for
goi ng over the Operation Pigout statenents?---That's
correct.

Did you not observe in those statenents that nearly every
one of them had a separate piece of paper with the
statenents where the description of offenders was set
out?---Well, | don't have an individual recollection of

that, but | would have read the statenents and | woul d
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have seen those pieces of paper.

Even accepting you don't have a nenory of it now, but
accepting your earlier evidence that it's
possible - - - ?---Yes.

- - - that that practice was in the Armed Robbery Squad, did
it not concern you?---Yes, yes, it did, but it was a
practice that was - it was a practice that was
wel | -known both in courts, by defence counsel, by
prosecutors; that's all | can say.

Wiy did it concern you?---Well, obviously in |light of the
proceedi ngs that we're going through now, the concern

woul d be that it's, um it's not transparent.

COM SSIONER: | think counsel's really asking you, were you
concerned at the tine?---No, | wasn't concerned at the
time.

MR RUSH Why? Because it was a practice that you saw as
common in the police force?---Yes.

And, because it was common, it becane acceptabl e?--- Yes.

So, if nmenbers of your crew, specifically your crew, were
taking statenents that did not include the height, the
accents, the build, the hair colour of offenders in
original statenents, was that because it was returned
becane acceptabl e?---1'm not aware of nenbers of ny
crew doing that, to be honest.

Wul d you know?---Now, no.

But then, you woul d?---1 assune so, yes.

COWM SSI ONER: Who were the nenbers of your team
M Butterworth?---Wse, D Alo and Beanl and.

Well, we know fromthe evidence of D Alo and Beanl and t hat
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t hey both on occasions did that?---Again, sir, all
can say is, it was an individual thing as opposed to
a - a taught thing.

As you give evidence now, what do you recognise is the
concern that exists with respect to such a
practice?---1 do recognise that it - it |acks
transparency and it - it's not right, it needs to be,
um - there needs to be further education in relation to
the way we take those statenents.

There's no lack of transparency if the note, the separate
note of the description, finds its way into a further
statenent; but when you say "a | ack of transparency"”,
you're tal king about the risk that it may not?---Yes;
yes, obviously.

MR RUSH: Was it not essential that, in statement-taking,
that at this time all relevant evidence of eyew tnesses
be put in statements?---Sorry, could you repeat that?

Over the course of Operation Hamada was it not inperative,
in the proper statenent-nmaking practices, that al
rel evant evidence of an eyewitness be put in their
st at enent ?- - - Yes.

The practice that we have asked you about, or you' ve been
asked about this norning, is the contrary of proper
practice?---Yes.

COW SSI ONER: Just before you nove on. (To witness) You
were the informant in the Gller prosecution?---Yes,
sir.

And your responsibility as the informant in that prosecution

was to determ ne what evidence you woul d provide the
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prosecution for the purpose of that trial?---That's
correct, sir.

Whi ch woul d nmean, you becane famliar with the content of
all of the statenments in that prosecution?---Yes, sir

So, isit fair to say you then woul d have been famliar with
the frequency with which the practice of having
recorded the note of the identification separately to
t he statenent was occurring?---1 would have, yes.

MR RUSH: Therefore, on the basis of the constancy with
which it is occurring, you would accept that it was a
del i berate practice?---Yes.

For what purpose?---1 do not know It's a - as | said, it's
a practice that crept in over time, it's not one that |
personal ly engaged in; that's all | can say.

COM SSIONER: | take it fromyour point that there needs to
be education, that you know of no direction from Force
Command or any change to detective training processes
that has explicitly addressed this practice and said it
must not occur?---1"m- |'ve been out of the education
systemfor a long tinme, sir, so to be honest, |I'm not
aware what the training is in relation to that, but at
the tinme there was none.

But you're a continuing detective?---Yes.

And investigating serious crinme?---Yes, sir.

You' re not conscious of there ever being a direction that
that practice should not be followed?---Not that |'m
awar e of .

MR RUSH: Just to clarify one matter, M Butterworth. You

nmentioned that you were involved in statenent-taking in
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one robbery said to be part of Operation Pigout?---Yes.

The witness that you took a statenent fromwas Irene Lesiw,

L-E-S-1-W Have a |look at Exhibit 296. Firstly,
that your handwiting?---Yes, |looks like it, yeah.

You see, this is a statenent nmade concerning events of

i's

Sunday, 2 May 1993 of a person who had attended the

Bristol paint store with her husband?---Yes.

The store was the subject of an arnmed robbery?---That's

correct.

You took a statenment fromher. |If we go to the bottom of

p. 3428, Ms Lesiw describes, and you've witten down:

"As | didthis | sawa man walk into the mddl e of the

store wearing a nonkey nmask. This nan had a gun

n his

| eft hand carrying it above shoul der height." Then,

over the page, second paragraph she then refers to the

man, that she thought it was a joke. Then in the

par agraph she refers to conversation, "Talking to

next

everyone down the back”, and sets out what he said.

Then refers to the nunber of people in the store.

Then, in the next paragraph, there she refers to

"realising there was another nman and | | ooked up at

him he was wearing a black balaclava with eye holes in
it. | don't think this man had a gun. | was told by
the man to keep ny head down or else, so | kept |ooking
up to try and recogni se themto renmenber them"™ Then
over the page she again refers to a nonkey mask and, in
t he next paragraph, the bottom couple of lines, "The
man in the Balaclava." Next line, to the taping of

hands. Hal fway down that paragraph: "One thing
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Then,

remenber is, he was very polite when | was having
trouble - patient when | was having trouble.” And then
tying of feet and being the first one tied up. Then
over the page at 3431, again in the second paragraph,
referring to the "nonkey mask man" and conversati on.
There was further reference to the man in the nonkey
mask in conversation in the second-|ast paragraph
commenci ng: "As the nonkey man asked the owner of the
store ...", and sone further conversation about the
amount of noney. Then she refers to lying on the floor
again. Over the page at 3452, further conversation
from "The nonkey mask man to the bal acl ava man,
"Billy, 1'll get the car ready'", and the checking of
pockets and the departure of the two offenders. Then
it goes on describing the tape, the bruising, at the
bott om of the page, of both wists, "$50 stolen. The
nonkey mask man using the gun in his left hand [at the
top of 3433], they didn't shout or scream"” Third
line of that first paragraph: "The nonkey nmask man was
chief, he was in control." You see there that the
statenent is taken at 2 May 1993 and acknow edgnent is
made by - do you know t he acknow edger? Sergeant
Wod?---No, | don't.

if we go to Exhibit 297, we see on a separate piece of
paper in the black handwiting the description of the
of fender, and the two offenders are set out: one is
described as "late 20s, 56 to 5 7. Slimbuild.
Australian voice. No accent.” Down the page,

of fender 2: "5'10. A jacket, may have been bl ack.
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M ddl e 20s, appeared younger than (1). Slim build.
Australian voice. No accent." Again, the height and
the build and the accent do not appear in the
statenent?---Did you - who took that statement? Was

that nme or was that - - -

What you' ve done, | suggest, with the details that were

taken at the tinme the statenent was taken fromthis
person, what you have |ater done - if you go to p. 3435,
you have been out to see the deponent to that statenent
and you have, as you see there, taken the

acknow edgnment and signed on 21 March 2000 that that
person adopts the description that was part of the

initial statenent?---Yes.

So there's a case of, if you like, you being specifically

aware of the practice?---Yes.

The reason for going back to get second statenents is a

consequence of the special effort in relation to
Qperation Pigout that's identified by

M Collins?---Yes, that's correct.

don't want to overdo the point, but can we have a | ook at

Exhibit 235. This is a statement of M Stephen Chen
You see, he indicates he was a waiter at the Eating
House when it was robbed on 21 Decenber 1991. That
statenent, at p.3190, is taken on 22 Decenber 1991. Do
you recogni se the signature of the detective that took

t he statenent?---No.

I f you go to Exhibit 146, here we have on a separate piece

of paper the description of the witness Chen in

relation to the two nal e of f enders. I|f we need anot her
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exanple, | just ask you to |ook at Cheryl Anne Carter
Exhi bit 230. She deposes or states that - Cheryl Anne
Carr, | beg your pardon - that she was enpl oyed as a
wai tress at the Khazana Tandoori |ndi an Restaurant,
Burwood H ghway, Wantirna South, and there nmakes a
statement as to the robbery on 17 January 1993 and her
statenent is nade. Then, if we could go to

Exhi bit 145, attached to her statenent is the
description of nale offenders, the details as she
recalled it of the first male and the second nmal e and
her signature. Wat you delivered to the Ofice of
Public Prosecutions on 27 March 2001 was all the
statenents - because they'd been requested by defence -
all the statenents of Operation Pigout. | want to
suggest to you that over 40 of the statenents were
simlar to the ones that we've just | ooked at ?---I

can't dispute that.

Can you think of any legitimte reason why descriptions of

of fenders woul d be put on separate pieces of

paper ?---No, they should be put in statenents, | agree.

COW SSIONER:  That, M Butterworth, raises the much broader

question, and that is, what l[evel of training ensures

that a police officer puts all relevant information in
a statenent?---1t needs to be taught at the begi nning,
at the Acadeny, and subsequently it needs

rei nf orcenent .

Do you see that, once an exception like this becomnes

endem c, that then rai ses questions about whether or

not police officers considered they had a discretion to
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excl ude other types of relevant information fromthe
statenent ?---1 suppose so, yes, Sir.

You're aware - and | take it M Rush will probably ask you
sonme questions about this - but you' re aware of sone
serious allegations nade concerning the recording of
t he dying declarations of the officer shot on the
night - - - ?---Yes.

- - - of August 98. W have received evidence fromthe
of ficer who took the initial statement fromtwo of
t hose persons that it was thought appropriate to
exclude fromthose statenents relevant parts of the
dyi ng declaration, justified on the sane basis as the
practice that's just been explored?---Yes, sir.

That's a risk, isn't it?---1t is, sir, yes.

MR RUSH: And what the Commi ssioner has asked you about
woul d be entirely consistent with the practice that
you've identified?---Yes, sir

You' ve nmentioned that the practice seened to creep in; from
where?---1 don't know, sir.

But, as | understand your evidence, it is a practice that is
just not known to the Arned Robbery Squad?---That's
correct.

What the Commi ssioner has referred to is, in fact, a then
menber of the Homi cide Squad giving that direction to
uni form police nenbers. Wre you aware of it through
Qperation Lorimer - - -7?---No.

- - - in the Hom cide Squad?--- No.

Are you aware of any circunstances where Arnmed Robbery Squad

detectives give instruction to unifornmed nenbers taking
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statements not to put details of descriptions in the
first statenent, but rather, keep the description
separate on a piece of paper?---Wll, | can't say now

after all this tine, |'mnot aware of it.

It happened, again, it would be consistent wth what you

wer e observing through your period of tine in the Arned

Robbery Squad?---That's correct.

COW SSI ONER:  Your evidence that the practice was

wi despread, it wasn't confined to the Arned Robbery
Squad; are you saying that, because you' ve had had
experience fromtime to tinme of that occurring in
squads or investigations outside the Arned Robbery
Squad?---M/ experience is, when we attend as the Arned
Robbery Squad, quite often we're several hours after
the event and statenents have al ready been taken or -

so - - -

You mean by menbers not in the Arned Robbery

Squad?- - - Exactly, exactly.

Who have followed that practice?---That's exactly right.

What about in the Hom cide Squad? According to the officer

who took statenents fromfirst responders in relation
to the dying declaration, that was a practice that was
foll owed by the Hom cide Squad?---Well, again, | think
it would be an individual practice as opposed to a

squad practice

When does an individual practice beconme a squad practice,

M Butterworth?---1 can't answer that.

once it's prevalent within the squad, is it not fair to

say it's a squad practice?---I1f it is prevalent, yes.
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MR RUSH: Going back to the note that I took you to of then

Det ective Senior Sergeant Collins and his reference to
descriptions being on separate pieces of paper, what

t hat woul d disclose is an acceptance at the higher

| evel of command of the practice?---1 don't know if
it's - | don't knowif that neans that it was an

acceptance of it.

Was there any discussion as to it being a practice that

shoul d not be adopted throughout your time in Qperation

Lorimer?---1 don't think it was discussed generally.

it was discussed at the neeting in March 2000, clearly,

with you and Sheridan and Collins?---Yes.

And there is a note of what you should do with separate

descriptions?---Exactly. | don't think that
necessarily neans that, because they were aware of

t hose pieces of paper and that we needed to go out and
take a second statenent, | don't think that nmeans that
t hey accepted that that was a practice that should be,

you know, agreed.

COW SSI ONER: The notes are entirely equivocal, it doesn't

contai n any expression of view about the validity of

t he process, but you would surely renenber

M Butterworth - and |I'mnot seeking to single you out
here - but you would surely remenber if you and your
superiors, Collins and Sheridan, had cone to the view
at that time that it was an inproper practice and
somet hi ng needed to be done about it; you would
renenber sonmething like that, wouldn't you?---Well, |

think the fact that we were taking the second
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statenents was an acknow edgnent that those
descriptions should have been in the original
statenents.

MR RUSH: | think there may be two things com ng out of the
Conmi ssioner's question: the first thingis, there is
an acknow edgnent in Collins' note, at the highest
| evel of command of Operation Loriner, of the
practice?---That they were aware of it, yes.

The second thing, the reason for the second statenents was
an evidentiary matter because at that stage it was seen
as being inmportant for the potential prosecution of
Debs and M Iler?---Correct.

COW SSIONER:  And the note is no nore than a direction from
M Collins and M Sheridan that you follow the
procedure which you' ve identified as the correct
procedure, nanely to obtain a supplenentary statenent
if additional evidence is to be adduced?---Yes, that's
correct.

MR RUSH: During the commttal hearing of Debs and Roberts a
request was nmade for the face-fits, the face-fits that
have been shown to witnesses to Hanmada and Operation
Pi gout armed robberies?---Face-fits that were shown to
Wi t nesses?

Yes. You were examned in the commttal hearing?---Yep.

You were asked questions on 29 Cctober 2001, Exhibit 407.
Can we try p.4063. You are being asked questions, see
at line 4: "I think | asked at the start was there a
face-fit and was there one?" You said: "No." "Of

anyone arising out of Pigout?" Answer: "There has,
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there were face-fits generated generally as a result of
t he conbi ned Pigout offences.” Question: "In respect
of those, were those accessed by your teamin the
course of the Hamada investigation?" And you said: "At
sone stage, yes. Still in existence, yes." Question
"Have any of those been provided to the defence at this
stage?” Answer: "Not that I'maware”, and then there
was a call for those face-fits and they were provided,
wer e they not ?---Yes.

Wiy were they not provided in the initial brief?---1 - |
can't tell you now at this ..

That was your domain, was it not?---Yes.

They are relevant material to the hearing?---Ah, | - | don't
know if they were listed as relevant but not relied
upon material on the Form7A. |If you could ..

COW SSI ONER: How coul d they not be rel evant,

M Butterworth? Assune that the face-fit bore no
resenbl ance what soever to the person charged and being
prosecuted; would that matter?---All | can say is, |
can only assune those face inmages were |listed on the 7A
material as, um relevant but not relied upon and
that's why they weren't in the brief.

MR RUSH  Who determ nes irrel evance?---1 would have. What
|'msaying is, yes, they're relevant, but we're not
relying on them

COW SSI ONER: But the duty of disclosure, is it not your
under st andi ng t hat whether or not you're relying on
them they should be disclosed?---Wll, | believe they

wer e di scl osed.
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That's what you're saying, you' re disclosing them but saying
the prosecution's not relying on thenP---That's exactly
right.

| see.

MR RUSH  Your answer there does not refer at all to the
Form 7A, does it?---Well, | can only assune that |
woul d have put them down on the Form 7A. If you' ve got
the Form 7A t here?

Al I"msaying is, when you're asked "have they been
provided to the defence" and you say "they haven't",

t here was not hi ng about disclosure on the 7A?---You' ve
| ost ne.

There's not hi ng about any disclosure in your answers to,
"Have they been provided to the defence?", your answer
was, "No"?---Well, it's a, um if |I haven't - if I
haven't supplied themw th a copy of the face image,
then the answer is no. But, if I've made the defence
aware that they exist, then that's what | did,
| believe | did.

Certainly, you agree that it should be discl osed?--- Yes,
do.

COMW SSIONER: It m ght be convenient to ask you about
sonmet hi ng el se you've said in your evidence. You' ve
earlier referred to the fact that prosecution and
defence were aware of the practice - - -?---Yes, sir.

- - - of recording on a separate piece of paper the
identification. So, in a case where there had been
di scl osure to prosecution and defence that such a

not ati on had been nade of descriptions of offenders,

13/ 02/ 19 703 BUTTERWORTH XN

| BAC (Operation G oucester)



A WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

they would be in a position to nake their own
determ nati ons, both prosecutor and defence counsel,
about whether or not they w shed to introduce those
descriptions into evidence?---Yes, | assune so.

But what if they weren't nmade aware of it?---That's the
danger of the practice.

So, it would not help to know that in sonme cases police
officers do this if it's not nmade clear in the
particular case that it had been done?---That's
correct.

And apropos that, you delivered to the Ofice of Public
Prosecutions in April 2001 all of those separate pieces
of paper containing descriptions by a | arge nunber of
wi t nesses, and that was because there'd been a specific
request in the - | think it was then an 8A discl osure
form- there' d been a specific request that you provide
t hose?- - - Yes.

But the reason the defence knew about them was because
there' d been a supplenentary statenment nade in each of
t hose cases?---Yes.

MR RUSH Mght | ask for a five mnute break?

COW SSI ONER:  Yes, certainly. Have a break and have a chat
to M Haag and see if there are any other matters you
want to explore with him

Heari ng adj ourns: [11. 16 an]

Heari ng resunes: [11. 28 an]

COW SSI ONER: Yes, M Rush.
MR RUSHH ™M Butterworth, we have searched the nunerous

files for the Debs and Roberts brief, and particularly
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the 7A disclosures, and do not see anywhere where the
face-fit has been disclosed in 7A fornms?---Ah, |
t hought we were tal king about the Gller matter.

No, we're tal king about the Debs and Roberts matter?---Well,
| wouldn't have conpiled the 7A for the Debs and
Roberts matter

The cross-examnation | took you to was cross-exam nation in
Debs and Roberts?---Ch, sorry.

Then, if it wasn't supplied, it should have been?---Yes,
bel i eve so.

COWM SSI ONER:  That's another illustration of how rubbery
t he whol e concept of relevant becones because it's then
| eft to the individual police officer whether or not
they think the particular evidence, if it doesn't
assi st the prosecution case, need not be
di scl osed?- - - Yes.

How confident are you then, M Butterworth, that the
obligation to disclose, regardless of its relevance to
t he prosecution case, how confident are you that that
obligation's well understood by the rank and file
nmenbers?---Well, | believe we have a fair grasp of it,
but obviously in light of the proceedings again that's
goi ng on today, education is the key to everything.

MR RUSH  You indicated to the Conm ssioner earlier in your
evi dence, and you've just | think repeated it really,
that further education in relation to this is
necessary?---Yes.

Because, on what you said as far as you're aware, there has

been no direct, from Conmand or from educati on,
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anywhere, any instance that you can recall where this
practice has been specifically directed not to keep
goi ng, not to happen?---That's right.

Can you indicate to the Conm ssioner how you woul d see t hat
education, if the practice be a general practice across
the police force, how that education can take
pl ace?---1t needs to take place at the grassroots; if
it's going to occur, it needs to happen at the Acadeny
fromthe earliest opportunity.

And then froma position obviously that you have and you had
over the period of tine that we' ve been tal king about,
howis it to be ensured that those that have Conmand
positions are reiterating the inportance of proper
di scl osure, here proper statenent practices? Wat do
you do?---Well, | don't know, to be honest.

| guess the question could be nore direct. You, having
recogni sed the practice in the Armed Robbery Squad over
the period of tinme that we've been tal ki ng about, and
indicating that it was general in the police force,
what have you done in your Command position to ensure
that it doesn't continue?---Ah, all | can say is, it's
not ny personal practice. What have | done personally
to stop it fromoccurring? Nothing.

COW SSI ONER: Beyond, you set an exanple to your crew and
you have your expectations which they
understand?---That's right.

But that's not going to be enough, is it, to address the
pr obl enf?- - - No.

MR RUSH: They are the matters, Conm ssioner.
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COW SSIONER: Yes. M Matthews?

MR MATTHEWS: | don't seek to cross-exam ne.

COW SSI ONER: M Haag, any exam nation of your client?

MR HAAG Sir, | have no questions.

COW SSI ONER: Very good. |s there any reason why
M Butterworth should not be excused?

MR RUSH | think we're in this position, that it's highly
unlikely M Butterworth will be recalled, but until we
have concl uded sone ot her w tnesses from counse
assisting, the point of viewis, he should not be
finally excused.

COW SSI ONER: Yes, thank you, M Rush.

So, M Butterworth, because there are senior
officers fromLorinmer who are going to be call ed,
can't exclude the possibility, although | think it's
renote, that you would need to cone back and give sone
further evidence, so | won't release you at this stage
fromyour sumons. |If you have to return, we'll give
you witten notice of the time and place and try and
fit in wth your convenience.

When it's clear that you aren't required, we wll
advi se you and you will then be released fromthe
sumons and the confidentiality notice. However, in
the interim whilst there's an order for w tnesses out
of court, you should not speak with any w tnesses who
have been or will be called about your evidence or

their evidence. Do you follow?---Yes, sir.

W' Il provide you with a video recordi ng of your evidence
and a transcript of your evidence. So, | thank you for
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your attendance and your assi stance?---Thank you.

Thank you, M Haag.

<(THE W TNESS W THDREW

M5 BOSTON: Commi ssioner, the next witness is Julia Doyl e.

MR MATTHEWS: Conmi ssioner, |'ve just been inforned that the
next witness and the witness after that have nothing to
do with the Debs-Roberts case what soever.

COW SSI ONER: Correct .

MR MATTHEWS: And that there won't be any others today of
rel evance to the Debs-Roberts matter. In those
ci rcunmst ances - - -

COW SSI ONER: That' s ny under st andi ng.

MR MATTHEWS: | wonder if | could be excused in those
circunstances. Wat | nean to say is, we'll be |eaving
but just out of courtesy - - -

COMWM SSIONER: | appreciate the courtesy, M Mtthews.

<JULI A CLAI RE DOYLE, sworn and exam ned:

COW SSI ONER: | understand you're represented by Ms Bate.
M5 BATE: M Bate, if the Conm ssioner pleases.
COW SSI ONER: Ms Doyl e, you were served with a sunmons
which listed the matters which you m ght be questi oned
about but | just need to rem nd you what they are.
The first area is the Lorimer Task Force
i nvestigation but, as | understand it, you had nothing
to do with that task force?---That's correct.
So | won't trouble you as to that. Second, w tness
statenent -taki ng practices by Victoria Police, and (3),
conpliance with the obligation to disclose evidence by

Victoria Police.
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Fol | owi ng questions by counsel assisting, Ms Bate
wi |l have an opportunity to ask you any further
guestions and have you el aborate on anything that you
wi sh to.

When you were served with a summons you were given
a notice of confidentiality and a statement of rights
and obligations. Dd Ms Bate discuss with you the
rights and obligations?---Yes.

Do you need ne to renm nd you of what they are or do you feel
you understand then?---1 understand them

So long as you answer the questions and you give truthfu
answers your evidence can't be used agai nst you,
subj ect to exceptions which |I'msure won't ari se,

Ms Doyle. At the conclusion of the evidence, if
there's no reason why you should be further subject to
the summons, |'I1l discharge you.

Yes, Ms Boston.

M5 BOSTON: M Doyl e, could you please state your ful
nane?---Julie Claire Lorrai ne Doyl e.

Do you attend today in response to a sumons served upon
you?---That's correct.

If you could | ook at these docunments, please. Firstly, the
sumons in front of you nunmbered SE2848, is that the
sumons that was served upon you?---Yes, that's
correct.

You' ve indicated you' ve al so received a docunent entitled,
"Statenment of Rights and (bligations.” Do you see that
docunent there?---Yes.

Did you also receive a confidentiality notice dated
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11 Decenber 20187?--- Yes.

And a covering letter dated 12 Decenber 20187?---Yes.

And they're copies of the docunents that you received in
full ?---Yes.

Do you understand the nature of those docunents?---Yes, |
do.

| tender those, Conm ssioner.

#EXH BI T U - Docunents received on summons by Ms Doyl e.

Ms Doyl e, what is your current occupation?---1'"ma detective
acting sergeant of the Dandenong sex offences and child
abuse investigation team

When did you join Victoria Police?---2006 | went into the
Acadeny, Novenber 2006, and | graduated April 2007.

| f you could just give a potted history, please, of your
ranks and stations between 2006 and present day,
pl ease?---Yes. | started at Mel bourne East uniform
was there fromshortly after graduation until,
| believe it was Decenber 2009, where | went to
Verribee uniform | was there until March-April 2011
where | went to Footscray uniform | was there until
approxi mately January the follow ng year, 2012, where
did five or six nonths at the tasking unit and then
went to the Altona North divisional response unit and
did about five or six nonths there until | got ny
detective position at Crine Cormand. The first
position was at the organi sed notorvehicle theft squad
which wasn't forned at the time, so | did Santiago Task
Force for about six nmonths, five or six nmonths, until

went back to the organi sed notorvehicle theft squad. |
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was there for roughly 12 nmonths until, | believe it was
the mddl e of 2014, and then | went to the Armed Crine
Squad where | was there until Novenber 2015.

So that was 2014 you said you arrived at the Arned Cine
Squad?---1 believe, yes. Yes, it would have been;
think it was June or July 2014. And then | went off
work for a couple of nonths from Novenber 2015. |
started back January 2016 at Casey CIU, and | was there
until May of 2017 where | got to Dandenong SOCI T.

As at 2015, you'd been a police officer for approximately
ni ne years?---Eight, nine years, yeah.

And a detective for - when did you say you did Detective
Trai ni ng School ?---Look, |I'ma detective, Decenber
2012. | think it was - the first stage of DTS
was August 2013, and then the next part of it was
t he Cctober or Novenber that same year

So, you were effectively working as a detective for around
ei ght nonths before you actually did the Detective
Trai ni ng School ?---That's correct.

As at that time, 2015, | expect that you woul d have put
together a ot of summary briefs by that tine?---That's
correct.

In your role as a uniform nmenber ?---Yes.

What kind of briefs had you put together in those two or
three years as a detective, or two years?---Sorry, so
between when | started as a detective in 2015?

Yes?---1'd done one hand up brief at Santiago, and whil st |
was at Armed Crine, | think I did one or two sumary

briefs, and then two or three hand up briefs.
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The Santiago Task Force, what was that investigating?---That
was a ki dnappi ng.

Were you the informant in that matter or?---Yes, | was.

COW SSI ONER: So, when you're the informant in a matter
there's oversight by a superior of the brief that you
submt?---That's correct.

Who usual ly oversights the brief in uniforn?---1n uniform
it's your Coro sergeant, and then yes, later on that's
your crew sergeant.

And the sane in the detective situation: you have a
sergeant ?---Yes, and then the senior sergeant signs off
on the briefs as well.

M5 BOSTON: |I'mgoing to ask you a few questi ons about
Qperation Mthballing which was, as | understand it, an
i nvestigation for which you were the informant in 2015;
is that correct?---That's correct.

That was an aggravated burglary commtted in Mal vern East
in March of that year?---That's correct.

| f you could have a | ook at Exhibit 606, please. This is a
statenent from Mary Sawan, one of the victins of that
aggravated burglary. Wo took this statenent?---Can
you pl ease go to the | ast page?

Yes. There's no jurat on this, that what was going to be ny
next question. If we ook at the bottom of the
docunent, there's no jurat on the statenent. Wuld the
statenent have had a jurat?---Yes, on the back. Wen
the statenents are taken off a uniform nmenber's | og
like this, on the very back page there is a jurat

acknow edgnent .
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So, | take it fromthat answer, it would have been the
uni form menber who took this initial statement from
Ms Sawan?---That's correct.

That's not your handwiting?---No, it's not.

So, that's Ms Sawan's account of the aggravated burglary
given on the night?---1 believe that woul d have been
taken on the norning of it - it was approxi mately
4 o' clock in the norning fromoff the top of ny head,
t he aggravated burglary.

I f you could | ook at Exhibit 607, this is a supplenentary
statenent, you will see up the top right-hand corner
the date is 20 March 2015. 1Is this your
handwriting?---No, it's not.

If we ook at the bottomof this statement, it's dated
20 March 2015 and it's taken by a Detective Senior
Const abl e Bayliss. Was she one of your
col | eagues?- - - Yes.

So, she was at Arned Crine as well ?---Yes.

At what stage did you becone the informant in the
matter?---On the norning of the 19th nyself and anot her
menber attended the scene and it was - well, we knew
that it was our crew job, | can't renenber if the
deci sion was nade at that time or later that day if |
was going to be the informant, but yeah, we knew t hat
it was a crew job

What does that nmean, "A crew job"?---So, the office at the
time was split into six crews, the sergeant and say
five or six investigators and you took turns rotating

who was on response. Because we were on response, it
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was called "Skirt" at the tinme, 1'd received the
callout with a colleague and it nmeant that our crew was
in charge of that investigation

So, when you said it was a crew job, did you nean that the
job was allocated to your crew, or that the entire crew
was in charge of investigating the matter?---Well, |
suppose the - both, because with a big job all of you
woul d work on it together fromthe start anyway, and
then either it will be decided straight away who's
going to be the nomnated informant, or it m ght not be
deci ded until later on down the track.

Initially, this was an attenpted nurder brief originally,
wasn't it?---Yes.

So, it was considered a serious investigation?---Yes.

Had you had a serious nmatter as an infornmant
previously?---Not as serious as this, no.

Looki ng at Exhibit 607 that |'ve just taken you to, the
suppl enmentary statenent; you're aware of the concept of
a suppl enmentary statenent, are you?---Yes.

What do you see as the purpose of a supplenentary statenent
bei ng?---1f there's any clarification that's needed or
further information that cones to light, we'd take a
second statenent, a supplenentary statenent.

| don't have to take you to it specifically, but do you
recall that in this nmatter the witness gave further
i nformati on about a nedicine bottle that had been
| ocated at her house after the police left?---Yes, and
| believe possibly another projectile or sonething down

the side of the house.
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So that's an exanple of where it's necessary to take a
suppl enment ary st at enent ?- - - Yes.

COW SSI ONER: Just by way of summary of the offence, there
were three of fenders who broke into the house?---That's
correct.

And they were all wearing bal acl avas when they broke into
t he house?---Two were wearing a bal acl ava, one was
wearing a mask of sone sort, and the one in the nmask
remai ned at the back door, he didn't step foot into the
property.

The primary victimrenoved a bal acl ava from one of the
of fenders?---The wife of the victim | believe fromthe
top of ny head, | believe it was Mary Sawan, she ri pped
of f the bal acl ava, yes.

And she nmade a statenent and was able to say she was certain
she woul d be able to identify that offender?---That's
correct.

The one whose bal acl ava was renoved?--- Yes.

M5 BOSTON: I'll just take you to your notes. This is
Exhibit 40. Firstly, you'd agree that this is from
your diary or day book?---M diary, yes.

This extract commenced on 19 March 2015?---Sorry, | can't
see the date fromwhere we are. Yes.

This is where you've received a call at 6 o' clock that
norning. Fromthese notes, are you able to say when
you attended the scene?---If you go down a little bit
further - keep going - | got to the scene at 7. 35.

If we turn over the page and go to p. 1506, and down to the

initial description about six lines fromthe bottom

13/ 02/ 19 715 DOYLE XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

think you said you didn't take the statenment from Mary
Sawan, so where would this information have cone
fron?---Can you please go back up and before this
entry, it should say who I"'mtalking to. And sorry, to
the previous page. So, | believe it would have been
the briefing fromthe two CI nenbers - sorry, if you go
back up just a little bit - the crinme (indistinct) for
one nenbers, Sinon Watts and Robert Brain. So, this

initial information will be fromthem

And this informati on accords with what's in Ms Sawan's first

statenent. |If we could turn over the page to p. 1511,
down the bottom of that page there's an entry at 11.11

"ST", | take it that's "spoke to"?---Yes.

"Caroline at Crinme ID." Wuld you just explain what that

entry means, please?---So that's to arrange a face-fit
to be organised froma victim Crine IDis the unit
within Victoria Police that facilitates the taking of
the description to then create the face-fit. So, |I'd
spoken to her saying that | believe | have a w tness

t hat can provide enough information for a face-fit.
They give nme that job nunber, that's just for their
records. Crinme ID normally then contact the w tness

t hensel ves, they ask sone further questions to nake
sure that the w tness can provi de enough information
for a face-fit and then they book the appointnent with

t he w tness.

where you've said - before "face-fit", what are the

letters there? "Re face-fit"?---Yep: "Re face-fit for

victim"
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And then you've got, "WII call Mary to arrange", so that's
for the Caroline fromCrime IDto do, is it, rather
than yourself?---Yes, yep. So, Cine ID they always
speak to the witness to ask further questions to nake
sure they would be suitable to do a face-fit.

In fact, a face-fit process was engaged in two days
| ater?---Yes.

You in fact nmet with Mary Sawan on that day at the
station?---Yes.

And took her to Crine |D?---Yes.

And she did assist - was it Caroline at Crinme ID that she
met with?---1"mnot sure.

Vere you present when the victim Mry Sawan, fornul ated a
face-fit with the Crinme | D nenber?---No.

What ' s your understandi ng of what happens during that
process?---1've never actually sat in on one, but
| believe they - the witness, kind of like in the
novi es, they just describe a certain feature and then a
conposi te sketch is created.

You were, after that neeting, emmiled a copy of the
face-fits that the victimhad been able to put together
wth the assistance of Crine |D?---Yes.

| f you could ook at this, Exhibit 49, please. |If we could
just go down to the photographs there, please. Are
they the face-fit inmges that were provided to you by
Crime 1D on 21 March 20157?-- - Yes.

Wio created this Crine Command circular?---1 believe it was
Mat t hew Rasrmussen, but if you go down a little bit it

shoul d say who actually created it, | believe. But
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he's the analyst that | sent it to, the TIOIl sent it
to.

And so, you sent the inmages and al so the description - |oo0Kk,
under each face-fit there's a description of each
of f ender ?- - - Yes.

And that accords with the descriptions given by Mary Sawan
in her first statenent?---They woul d have been taken
out of the statenent, yes.

That's your recollection?---Yes.

What is a Grine Command circular?---I1t's a circular that's
created, so a notice, maybe a picture, CCTV, with the
description of an incident and it's sent out to either
menbers of Crinme Command or a specific region or
di vi si on.

Wiere was this circular sent to?---1 don't renenber
| believe it would have at | east been to the region
where the offending occurred, but it nmay have been done
as a global; I'"'mnot sure, I'msorry.

Certainly, it would have been di ssem nated within your own
station at Armed Crine?---Yes.

How was it dissem nated?---Via email.

So, every officer gets an email comng in wth an alert of
sone sort that there's a circular; is that how it
wor ks?- - - Yes.

The circular itself says: "This face-fit has been conpil ed
for one offender at 50 per cent.” | take it, that's
of fender 1 that was in respect of?---Yes.

"A further image has been conpiled for the hair of the

second offender." Now, that informati on about the -
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what does that nean, "A face-fit has been conpiled for
one of fender at 50 per cent"?---1 believe that once a
face-fit is conpiled, the person taking or creating the
face-fit, they show the picture to the witness and they
say, can you give nme a percentage of what it | ooks
like, so it's an 80 per cent |ikeness or a 50 per cent

| i keness.

There were ultimately three nen charged in respect of this
aggravat ed burgl ary?-- - Yes.

A M Khaia, a M De Luca and M Sovol 0s?---Yes.

Could I go to Exhibit 562, and we'll keep up 49 as well. On
the right is M De Luca, one of the accused in the
matter; is that correct?---Yes.

The prosecution case was that he was offender 2, in the
m ddl e?---1 can't renmenber which one's which; |I'd have
to go back through the summary.

W nmight give you a hard copy of the statenment of Ms Sawan,
if that woul d assist?---Yes.

That was Exhibit 606. If you |look at the second page of
that statement, you'll see in the second paragraph:
"When | pulled off the first guy's mask he stepped back
and | ooked shocked. He had short brown hair on the
darker side, very short all over. Looked |ike he was
either Arabic or Al banian. Pale skin, clean shaven.
Either 5 foot 2 or 3, he was a bit taller.” That
accords with the description under "offender 1" in

Exhi bit 562, does it not?---Yes.

That was alleged at trial to be M Khaia. |If we turn over
t he page, you'll see in respect of the second offender,
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that's where the witness refers to the black curly
hair, olive skin. Skinny, about 5 foot 11." Again, it
accords with the description under the second of f ender
in the circul ar?---Yes.

And that was alleged at trial to be M De Luca?---1 can't
remenber, | have to take your word for it.

You accept for the purposes of ny questions?---Yes.

If we turn, on Exhibit 562, to p.9343. This is a photograph
of the accused, M Khai a?---Yes.

Said to be offender 17?---Yes.

You' d agree, wouldn't you, that they've no resenbl ance to
one another?---That's correct.

They' ve got distinctly different face shapes. The face-fit
has a very square face as conpared to M Khaia's nore
oval face?---Yes.

Distinctly different |ooking eyes?---Yes.

Eyebr ows?- - - Yes.

Hair ?---Yes.

They just |l ook conpletely different?---Yes.

COW SSIONER:  And that's a view you fornmed once you had
sufficient evidence to charge the first offender
that's a view you fornmed that the photo-fit bore little
resenbl ance to hin®--- Yes.

M5 BOSTON:  You nentioned before that, when you used the
expression "crew job", you were referring both to the
fact that your crew was allocated the job, but also,
that the whole crew had responsibility for
investigating the matter; is that correct?---Yes.

Whi | st you were the informant, there was oversi ght by your
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supervi sor ?-- - Yes.

Wio was that?---Scott Leach.

What was his rank at that tinme?---Detective sergeant.

Was there oversight by other people in the crew?---Wat do
you nean by "oversight", do you nean of all work?

COW SSI ONER: Oversi ght of who?

M5 BOSTON: O the investigation?---W did all work on it
together, the nenbers that were on the crew, and then
there was Scott sitting above us, and then we had a
seni or sergeant allocated outside of our crew as well,
he woul d have had oversi ght.

| think you said there were five or six detective senior
constables within the crew?---1 think at the tinme -
again, I'd have to check ny notes, there was either
four or five of us at that tine.

And you'd have regul ar neetings to discuss the investigation
of the matter?---Yes.

Going to Exhibit 10, this is entitled, "Briefing note to the
officer-in-charge.” |Is this a briefing note that you
prepared?---Could you please go to the |ast page? Yes.

If we go back up to the top, what was the purpose of this
briefing note to the officer-in-charge?---Just to
informthe senior sergeants and our inspector in our
office the ins and outs of the job that we had
initially.

Was it provided to Sergeant Leach?---Um | can't renenber.

What woul d the normal practice be with a briefing note of
this nature?---Normally it gets sent out to the whol e

crew, | believe, or they're cc'd into it from nmenory.
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But it's sent to the senior sergeants because there was
a couple of senior sergeants in the office and the
inspector. So, it's mainly for the bosses to know, but
also if I'mnot in the office then other nenbers on the
crew, if they get asked questions they're not sure
about, they should have a pretty good understandi ng of
the job as well.

If we can go to p.200 and down to the bottom of that page,
there's reference there, the name of the victimhas
been redacted, but it's in relation to the same victim
we' ve been speaking of: "She attended Crine ID today to
conpil e the face i mage which she states is 50 per cent
i keness." This page, p.4 and p.5, were not initially
di scl osed with the Form 32 materials; is that
correct?---1"mnot aware of that, no.

COW SSI ONER:  You' ve referred - - -

M5 BOSTON: | might return to that matter, Conmm ssioner.

(To witness) Certainly, though, the w tness has
undergone this face-fit imge process on 21 March 2015.
D d you take a suppl enentary statenent from her?---No,
not that | renenber.

So, no supplenentary statenment was taken. Did you refer to
the face-fit in your own statenent?---1 don't think
di d, no.

If we can go to that exhibit, 257.

COMWM SSIONER:  |"mjust not clear, Ms Doyle, what was
Sergeant Leach's role in relation to you and the
i nvestigation?---He oversaw everything that happened in

the investigation, we would have regul ar neeti ngs.
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So he was one of those that participated in the regular
neeti ngs?---Yes, and we woul d bounce ideas off him |
was still learning at the tinme so, so what do | need to
do, what el se needs to be done.

M5 BOSTON: And he was well aware that the victimhad
undergone - had created a face-fit ID identikit?---Yes.

This is your statenment. This statenent is dated 7 August
2015. Just by way of overview, the purpose of your
statement as an informant is to detail the
i nvestigations conducted by you; is that right?---Yes.

There's no nention of the face-fit in your statenment, is
there?---1"d have to read through it, but |I'd assune
not, no.

You' d accept that it's not in there?---Yes.

Who was responsible for putting the police summaries
together to go on the front of the briefs?---1 did it
initially and then the finishing of the brief, it was
left to another menber on the crew

But for the purposes of the conmttal stage, the sumary
that's created at the commttal stage, and | can
perhaps take you to that just to show you what |'m
referring to, Exhibit 393. You' d agree that this is a
summary prepared for the purposes of commttal stage in
t he Magistrates' Court ?---Yes.

So, who was responsible for conmpiling these sunmmari es?---|
did the majority of the summary. Wen the actual brief
was submitted in to Sergeant Leach for checking,
initially 1'd done all of the work and then I was on

| eave, so that final subm ssion through to himand the
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seni or sergeant was finished by another nenber on the
crew. The one for M Sovol os, that brief was conpil ed
by Matt Thorpe, but | believe he woul d have gone off
what 1'd created the magjority of back fromwhen | did
M Khaia and M De Luca's briefs.

If we go to 394, this is a summary in respect of M Khaia
and M De Luca. Are you saying that you prepared this
but you were on | eave for part of that tinme?---That's
correct.

COW SSI ONER: So, each of the docunents that nade its way
into the police brief which went to the Ofice of
Public Prosecutions had been viewed by all of the
nmenbers of the crew, including Sergeant Leach?---Yes.

M5 BOSTON: The face-fit itself wasn't included in the brief
either; is that right?---That's correct.

So, the whole team the whole crew, knew about the
face-fit?---1 believe they would have, yes.

The whol e crew knew that the accused nen and the face-fit
i mages bore no resenbl ance to each ot her?---They woul d
have, yes.

COW SSI ONER:  Was that the subject of any discussion, that
the wi tness who had said she was 100 per cent sure she
could identify the offender whose bal acl ava had been
renoved had done a photo-fit, an identikit fit which
bore little resenblance to the person shown, was that
t he subject of discussion at tines within the crew?---|
don't remenber discussing it, but fromnenory, the way
that M Khaia becane a suspect was froma DNA match off

t he database, | believe, and that was, | think, maybe
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four nmonths down the track; | don't renmenber discussing
the simlarity of himto the face-fit, no.

What about the question of using photographs including then
t hat of fender once he'd been arrested or doing an
identification parade; was that the subject of
di scussion?---We did discuss it, but | believe he
remai ned nmute in the interview, again fromnenory, so
we didn't put the opportunity to himfor aline up or a
phot o board, no.

Wiy was the fact that he was nmute in the interview rel evant

to whether or not you would do an identification

parade?---1 believe | just would have thought at the
time | wouldn't have got a response. |n hindsight, how
| would have done it differently, | would have done it

differently, yes.

What woul d you have done?---1 still would have given himthe
opportunity for the identification parade, absol utely.

M5 BOSTON: In terns of who decided what was going in the
brief, who nade that decision?---The initial stuff, it
woul d have been ne conpiling the brief, and then it
goes through to the sergeant to check and, if he thinks
it needs to be changed, and then also up through to the
seni or sergeant as well that does the final sign-off.

So, Detective Sergeant Leach was responsible for managi ng
and reviewi ng the investigation, and that included
checking the brief?---Yes.

As well as the Form 32 material ?---Yes.

Before it was dissem nated to the prosecution and

def ence?---Yeah, |'mnot sure if he checked the Form 32
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material, that I'd have to - yeah, | couldn't tell you
whet her he checked the Form 32. He woul d have checked
the Form 30 material, yes.

Was there any discussion at these crew neetings as to what
should be included in the brief?---Not that | renenber.

So, what was the content of those discussions? Wat did
t hose di scussions relate to, if not what to include in
the brief of evidence?

COWM SSI ONER:  What, over the entire period that the crew
met ?

M5 BOSTON: Did it relate to what enquiries should be
undertaken as opposed to what should be included in the

brief?---Yes. Yes, it was mainly, other areas of

enquiry, what else could we do, what still needs to be
done.

So, there was no discussion at all in the crew as to what
material needed to be included in the brief?---1 don't

remenber specific conversations about the brief, no.

The decision as to what to include in the brief, that was a
deci sion that woul d have been nade after the three nen
had been arrested?---M Sovol os wasn't - he wasn't
processed until later in the year; the initial brief
was just M Khaia and M De Luca.

M Khaia and M De Luca are offenders 1 and 27?---Yes.

You were still the informant in the matter at the committal
on 22 Cctober 2015; is that correct?---Yes.

Ms Sawan gave evi dence at that committal ?---Yes.

|"d like to take you to a passage in that transcript,

pl ease, Exhibit 419.
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COW SSI ONER: Perhaps it just mght be said for the record:
by the time of the commttal, to your know edge, had
t he defence been told that there had been a face-fit
done?---1t was in ny notes that it had been provided in
the Form 32 material, but | hadn't had a conversation
directly with them about it, no.

M5 BOSTON: Perhaps we'll go to those notes that you' ve
referred to; that was Exhibit 40, p.1517. Down the
bottom of that page, is this the entry that you're
referring to?---Yes.

"Spoke to ... took her to Crine ID." There's not actually
any nention there that a face-fit has been
produced?---1 can accept, that, yes.

I f you go back to the conmttal transcript, please, that was
Exhi bit 419f, further down. Well, you' ve got circular
details sent, um no, it doesn't specifically say about
receiving the imge and a face-fit - - -

You' d accept, though, that it's understandable why the
parties woul dn't have been alerted to the fact that a
face-fit had been produced?---1 can accept that, yes.

| f we go back to the committal transcript, Exhibit 419,
p.4786. This is where Ms Sawan i s being cross-exam ned
by M Dane on behalf of the accused. Do you recal
this cross-exam nation?---Not specifically.

You were present in court, though, during the
cross-exam nation?---Yes, | was.

The witness is asked: "Wtness, you have nade, | think, two
statenents to the police; is that correct?" Answer:

"Yes." Question: "They are the only statenents that
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you have made?" Answer: "Yes." (Question: "Have you
been asked to nake any further statenents?" Answer:
"No." Qbviously all correct up till then. Question:
"Have you been asked to | ook at any phot ographs?"
Answer: "No." Question: "Have you been shown any
firearms?" Answer: "No." Question: "Asked to identify
t hen?" Answer: "No." Question: "So you haven't been
shown any inmages of any person since nmeking these
statements?" Answer: "No." Question: "I should
conplete that. Included in those i nages have you been
shown anyt hing by way of nachetes?" Answer: "No."
Question: "So the statenents that you have identified
before lunch, that's the only contribution that you
have made to police, that's all they've asked you to
do; is that correct? You're |looking at the informant.
What causes you to | ook at her?" Answer: "I'm just

trying to think if there was anything else that | - |

don't want to say the wong thing, that's all. So, as
far as | know, yes, that's it." Question: "That's it?"
Answer: "That's it." | suggest to you that it would

have been quite apparent to you, fromthis
cross-exam nation, that the w tness had not provided a
ful sone answer to those questions?---Sorry, | don't

under st and?

She hadn't provided a ful some answer, a conplete answer, to

t he questions, had she?---Looking back at it, no.

She said she'd not been asked to | ook at any phot ographs,

but in fact she had been asked to | ook at photographs

as part of that face-fit process, hadn't she?---1'm not
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sure, again, how the face-fit process is done.

And certainly, the two statenents were not the only
contribution that she'd nmade to police in relation to
t he investigation?---No.

So, it would have been apparent to you that she had not
gi ven an accurate and conpl ete answer?---That's
correct, yep.

If we could go to - - -

COWM SSI ONER:  You were there in court; was that apparent to
you at the time, that that was not an accurate answer
to counsel's question?---No. Had | have realised,
woul d have said sonething to the OPP

Even t hough counsel stopped in md-sentence, really, and
asked her, why was she | ooking at you?---Yes.

It still wasn't apparent to you that her answer had been
i nconpl et e?--- No.

M5 BOSTON: If we go to p.4806, please, Exhibit 419. You
were cross-examned later on in the commttal; is that
correct ?---Yes.

Under neat h, when M Dane cross-exam ned you: "He's confirned
that you' d been in court and had heard the

cross-exam nation of M and Ms Swain; is that

correct"?---"Sawan".

"Sawan, | beg your pardon. You' ve heard that
cross-exam nation, have you?" Answer: "Yes, | have."
You're then asked: "It's correct to say, isn't it, that

t hey haven't been shown an array of either weapons or
suspects?" Answer: "No, they haven't." Question:

"Thus your only description of the offenders is that
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which is contained in their statements and their
evi dence today?" Answer: "That's correct.” That's not
an accurate answer, is it?---No, it's not.

Because you al so had within your possession the face-fit
whi ch the victimhad conpiled two days after the
aggravat ed burgl ary?---Yes.

Did you appreciate at the tine that it was not an accurate
answer?---No, | didn't.

Turning over the page to p.4809.

COWM SSIONER:  |I'mjust trying to understand, M Doyl e.

What was it about the question that didn't nmake you
realise you had to disclose the fact that the w tness
had done a face-fit?---1 wasn't actively not disclosing
the face-fit, | honestly just didn't think of it.

No, but I"'mjust wanting to | ook at the question that
counsel took you to. Can you just go back to that
guestion?

M5 BOSTON: Page 4806.

COWM SSI ONER: "Your only description of offenders is that
which is contained in their statenents.” So what is it
about that question, or the way it's framed, that
didn't nmake you realise that you needed to disclose the
fact of the face-fit?---1 have no answer. |'m not
sure; | made a m st ake.

W nmight cone back to that when we deal with the bal ance of
t he evi dence.

M5 BOSTON: If we can go to p.4808. This is later in that
sane cross-examnation, later on at the bottom of the

page. You're asked sonme questions about the |ack of
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line up and photo board; asked the question: "So,
whenever there's a 'No comment' record of interview you
don't proceed to a line up or a photo board?" Answer:
"W can approach the defence if we want but that wasn't
done in this case, no." And M Dane says: "Wuatever
the net result is, you're left with the two w tnesses
to this event and their descriptions?" Answer: "Yes."
And he goes on to ask you about the DNA evidence. What
| want to suggest to you, is that, in light of the
guestions which M Dane asked of the w tness and
yourself that |'ve taken you to, it would have been
abundantly clear to you at that time how i nportant the
evi dence of the descriptions was to the defence?---Yes.

Did you tell the prosecution or the defence about the
face-fit at that stage?---No.

Wiy was that?---1 don't know.

You subsequently dropped the original brief off to the OPP
is that correct?---1 didn't but another nenber woul d
have. ©Ch, sorry, the original brief? The origina
woul d have been given to the OPP at the commttal, yes.

You certainly didn't take that opportunity to mention that
it didn't contain the face-fit either?---No.

After the committal another officer took over the
prosecution of the matter; is that correct?---Yes.

How | ong after the cormittal was that?---1 believe | stopped
wor k on about 5 or 6 Novenber.

So, within weeks of the conmttal ?---Yes.

What was that officer's name?---Matt Thor pe.

Did you tell himabout the face-fit?---1 don't remenber
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havi ng a specific conversation, but he was on the crew
at the tinme that the face-fit was done, he woul d have
been awar e.

He woul d have been one of the officers to whomthe circul ar
woul d have been di ssem nated back in March 2015?--- Yes.

Had you printed out the email that Crine I D had sent you on
21 March and popped it in your investigation
file?---Possibly; | can't tell you off the top of ny
head.

So, other than being a recipient of that circular back
in March, how woul d Detective Thorpe have known about
the face-fit process?---It would have al so been saved
on what we call the Gdrive. So, all of our folders
are accessed by every nmenber in the office, that's how
the investigations were all saved, it was saved in that
f ol der.

In the event you're aware it energed by chance at trial that
the face-fit process had been engaged in - - -7?---Yes.

- - - you appreciate that?

COW SSI ONER: How was that discovered?---1'mnot sure.

Sone of the material suggests that a clerk that was
assisting the defence read a docunent relating to DNA
of one of the offenders which nade sonme reference to a
face-fit. Does that ring a bell?---No. No, I"'msorry.

M5 BOSTON: The briefing note that | took you to earlier,
| believe that was Exhibit 10, if we could go to p. 200,
pl ease. The information that the Conm ssion has is
that pp.4 and 5 of this docunent, pp.200 and 201, which

i ncludes the reference to the attendance by Ms Sawan at
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Crinme 1D, was accidentally not included in the Form 32
material - - -

COW SSI ONER: Form 32 being the request by the defence for
material fromthe prosecution?

M5 BOSTON: Yes. The further disclosure material, namely,
material which hadn't been included in the brief but
had to be disclosed pursuant to the police subrogation
of disclosure. Do you have any recollection of that
matter?---No, this is the first that I'maware of it,
the last two pages weren't included.

COW SSI ONER: Who sent the fornf---The Form 327

No, who sent the briefing note in response to the Form 32;
whi ch nenber of your crew did that?---1 would have to
check ny notes. | know for M Sovol os that woul d have
been done by - | would assune by M Thorpe. As far as
Khai a and De Luca, | would have thought it would have
been ne.

M5 BOSTON: I n any event, a couple of days before the trial
was due to commence it energed that this process had
been engaged in and subsequently the parties were
provided with the face-fit; is that your
under st andi ng?- - - Yes.

You weren't the informant by that stage; is that
right?---That's correct

It was M Thor pe?--- Yes.

Had you had any ongoi ng invol venent in the matter at
all ?---Except to give evidence, no.

At the voir dire?---There were a few different court matters

fromny time of leaving Armed Crine and then the actual
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trial; | can't renmenber all of themoff the top of ny
head.

But you had no ongoing involvenent in the conduct of the
i nvestigati on?---No.

So, you were called to give evidence on a voir dire before
Judge Puncheon in the County Court; is that
right?---1"d have to take your word for who was in
front of - yeah.

And that was on 26 Septenber 20167?7---That sounds about
right.

If I could go to Exhibit 463.

COW SSI ONER: The question that we're | ooking at,

Ms Boston, is why Ms Doyle and the nmenbers of her crew,
and her sergeant, did not think it necessary to

di scl ose to the prosecution or the defence that the

W t ness had done a face-fit.

M5 BOSTON: Yes, Comm ssioner. So, Exhibit 463, p.6489. At
line 10, you are being asked sone questions by the
| earned prosecutor here on the voir dire, and this is
to explain the reason that the face-fit hadn't been
included on the brief or disclosed to defence. The
prosecut or asked you: "All right, could you just tel
the court first of all, has any of the photo-fit
information ever been disclosed to the defence?"
Answer: "No." Question: "How about to the Crown?"
Answer: "No." Question: "Can you just explain why that
hasn't been disclosed, please.” Answer: "Because it
wasn't used in any evidence, we didn't identify any

of fenders fromit, we didn't provide it." "Ws that a
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What

deci sion that you nmade or were other police officers

i nvolved in that decision?" You answered: "It was just
overl ooked by my part. | didn't realise | had to."
Question: "Overlooked, did you say?" Answer: "By
nysel f, yes, Your Honour." So | take it that you
didn't understand at that stage that you had an
obligation to provide to the prosecution and the
defence all relevant material irrespective of which
party it assisted?---Yes, | didn't understand the

i nportance of the Form 30 and how that can be utilised.
do you nean by "Form 30"?---The Form 30 that goes on
the front of the hand up brief that discloses any other
materials that we may have but that we're not relying
on in evidence. So, it should have been on that form

| know that now, at the tine | was not aware.

What was your understanding at that time of what needed to

be disclosed to the prosecution and the defence?---Um
| don't renmenber ny specific understandi ng; obviously
everyt hing shoul d have been, but again w th hindsight I
can say that now. M specific understanding? | don't

know.

If we go to p.6495. You were asked sonme further questions

on this topic. At line 7 you again say: "I didn't know
| had to, I've already said | - it was overl ooked on ny
behal f."

COW SSIONER:  That's really not the appropriate expression,

is it, "overlooked"? Your evidence consistently in
expl anation to County Court Judges has been that, |

didn't appreciate that | had an obligation to disclose
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that?---That's correct.

M5 BOSTON: And in fact on that sane page, at |ine 21, you
are asked the question by His Honour: "D d you take the
view that, because it doesn't help the prosecution, you
don't have to supply it?" And you answered: "Yes, |
did." So that was your understanding at the tine, that
if evidence wasn't hel ping the prosecution case, you
weren't required to disclose it to the parties?---Wll,
that it wouldn't formpart of the brief, yeah.

But you' ve been asked a question there, "You don't have to
supply it", which would obviously include any further
materials as well ?---Yes.

So, at that tinme your understandi ng was, and you now
appreciate it was wong, but at that tine your
under st andi ng was that you only had to provide materi al
whi ch hel ped the prosecution case?---Yes.

Today obvi ously now you understand that that isn't the
extent of your obligation of disclosure?---Absolutely.

When is it that you canme to understand that?---Qoviously it
was highlighted with this investigation when it al
came about for the trial, 1'd say that would be when it
becanme paramount with this sort of thing. As far as
when the Form 30 was explained to ne and how we go
about with the Form 30, that wasn't until a few nonths
after this brief was conpl eted, when |I had anot her
sergeant, he explained the actual reasons and what we
do with a Form 30, that was when | appreciated that.

And so, is your understanding now that you have to - please

correct me if | have m sunderstood - that you have to
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list all of the materials that you have but don't
necessarily have to provide thenP---On the Form 30,

yes, we |list them and then usually what happens when we
get a Form 32 or we get a request, that's when we

provi de t hem

Say in a situation where you've got an exanple |like this and
you've got a face-fit that bears no resenbl ance to an
accused and that's not requested on the Form 30 -
that's not requested on the Form 32, |I'msorry. Wat
woul d you consi der your obligation of disclosure to be
in that situation?---1f I've listed it on the Form 30,
| would address that with the OPP and say, "This is
already listed on the Form 30, they haven't asked for
it on the 32, do you still want nme to provide it?"

COWM SSI ONER:  What is your understanding as to what has to
be listed on the Form 30?---Everything that we have,
unless it's subject to PII

That's rel evant ?---Yes.

And is it now your understanding that the neaning of the
word "relevant” is whether it hel ps your case or hel ps
t he defendant's case, or might help the defendant's
case?---Yes.

You didn't appreciate that fully at the tinme?---No, |
didn't.

So, does that tell us sonething about the adequacy of the
detective training and the Police Acadeny, that that
was never sufficiently enphasised for you?---Um it
could be. It's hard because there's only so nuch that

you can learn in the Acadeny and at Detective Training
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School. A lot of it, it's done on the job, so you're
| earning from nore experienced nenbers, so how you
actual ly ensure that doesn't happen again? |'m not
sure what the best answer is.

Just sonet hing as fundanental as the sinple proposition, you
have to give everything to the parties whether it hel ps
your case or not ?---Yeah.

Was that never sufficiently enphasised for you at detective
training?---1 don't think so, and | think if - even
just the basic explanation of what a Form 30 is for,
maybe if that's enphasised a bit nore, the nore further
you go along in your career, that may have stopped this
happeni ng t hen.

M5 BOSTON:  You' d been a police officer for eight or
nine years at the tinme; did you have any under st andi ng
of what other menbers were doing in relation to their
di scl osure of materials in matters that they were
dealing with?---Not off the top of ny head, no.

You' d been through the Police Acadeny; what did you get told
at the Police Acadeny about your duty of disclosure, if
anything?---1 can't renenber.

You said earlier in your evidence that you woul d have put
together a ot of summary briefs during your tine in
uni f or n?- - - Yes.

And thereafter, or only in uniforn?---Wen | was out at
Casey Cl, we did a lot of sunmmary briefs as well.

So, all through that period you didn't understand your
obligation to disclose relevant material to the

parties?---Casey Cl was after this. So, yes, | did at
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t hat stage, yeah.

Detective training: was there any instruction about the
obligation of disclosure at all in detective
training?---1 don't renenber.

What about the conpilation of briefs: was there any training
about that?---At Detective Training School ?

Yes?---1 don't think there was. | know that it's changed a
ot since | did it anyway.

You woul d appreciate now, woul dn't you, why that obligation
of disclosure exists?---Absolutely.

And that, if relevant material isn't disclosed to the
prosecution and defence, it may lead to a m scarriage
of justice in a particular case?---Yes.

And in sonme cases it nmay even |lead to an i nnocent person
bei ng wongfully convicted of an of fence?--- Yes.
COW SSI ONER: What happened here, juries were discharged a
nunber of times because of this issue, because of the

i ssue of not having disclosed the face-fit?---Yeah,
| believe one jury was di scharged, yes.

What happened ultimatel y?---1 believe one was found guilty
and two were found not guilty.

Yes, but the offender to whomthe face-fit related, was he
found guilty?---No, | think he was not guilty.

M5 BOSTON: They'd al so been refused bail at various points
al ong the way, hadn't they, in the Mugistrates' Court
prior to the disclosure of the face-fits?---1 think
t hey had, yeah.

COW SSI ONER:  So, the one offender whose identity was

reveal ed during the course of the offence was actually
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acquitted?---Sorry?

The of f ender whose nmask was taken of f, he was
acqui tted?---Yes, he was.

M5 BOSTON: And he was one of the persons who was refused
bail in the Magistrates' Court on the basis of
inconplete information?---1 can't renenber the bai
apps; again, I'd have to check the file.

G ven you can't now recall a specific training at any
poi nt in your career about the obligation of disclosure
and your acceptance, your agreenent now that it's an
i mportant obligation, it's pretty clear that the
training in your case was deficient; would you agree
wi th that?---Yes.

COW SSI ONER: That training woul d have nmade clear to you,
had it been adequate, that in the witness's statenent
t here shoul d have been a reference to the fact that
she'd done a face-fit?---Yeah, for - yeah, |ooking at
it, a further supplenentary statenent shoul d have been
t aken, yes.

Who was responsible for that process? Ws that your
responsibility or sonmeone else in the crew?---Yes,
nyself or, if it was del egated by the sergeant, to
soneone el se.

And simlarly, there should have been a reference in your
statement to the fact that she'd done so?---Yes,
could have put that in there, yes.

And in the future you woul d do so?--- Yes.

M5 BOSTON:  Conmi ssioner, unless there was thought to be

some hel p in going back to those questions fromthe
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conmttal or the voir dire - - -

COW SSIONER: | don't think so.

M5 BOSTON: - - - those are the matters.

COW SSI ONER: Very good. (To witness) There was an
internal investigation after the trial was
over?---1 believe it was before the trial was
finalised, it was - - -

The second trial ?---Yeah, it was stood down, yes.

The investigators were satisfied that your failings were not
deliberate. In that investigative report there's a
passage in which it's said: "The face-fit inmage was
di scussed in the Interpose investigation shell coments
section by Leach on 16 April 2015 in terms of its use
or value in identifying suspects.” Do you renenber a
di scussion at the Interpose investigation stage?---I
don't remenber the discussion, but if it's in Interpose
then it happened, yes.

M5 BOSTON:  Commi ssioner, there is an Exhibit 129 which may
be the docunment referred to, if that would assist the
Wi t ness.

COWMWM SSI ONER: Yes. Do you want to show that to the
W t ness?

M5 BOSTON:  Just, it might assist in answering the
Conmi ssi oner' s questi on.

COW SSI ONER: Yes.

M5 BOSTON: Exhibit 129. |Is this Interpose?---Yes, it is.

If we go to p.2796, there's an entry: "lnvestigation nanager
comment”, that woul d have been Sergeant Leach, | take

it?---Yes, it would have been. Can you pl ease go down
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alittle bit further?

If we look at that entry, there's reference at the bottom of
t hat page: "Mary Sawan provided a face-fit which was
di ssem nated through a circul ar on suspect nom nat ed,
exonerated the foll owi ng day"?---Yes.

And then on the foll ow ng page the entry continues until,
p.2798 it concludes about hal fway down the page: "Last
nodi fied on 16 April 2015", and the VP nunber there,
the evidence will be, is that of Sergeant Leach?---I
don't know his nunber.

So, what woul d the purpose of such an entry have been? |If
you need to read through it, that's - - - ?---Wth the
i nvestigati on nanager conment, so that's where the
supervi sor keeps up-to-date with the investigation if
there's anything inportant that needs to go on, if he
needs to task, delegate anything out, just to nake sure
that everything is up-to-date on our systemas far as
what's happened with the investigation

And that supports what you said earlier, that obviously
Sergeant Leach was aware of the-face fit and its
evidentiary val ue, one suspect nom nated but exonerated
the foll owi ng day?--- Yes.

Those are the matters, Comm ssioner.

COW SSI ONER: Ms Doyl e, that conpl etes your evidence.
Unl ess of course, Ms Bate, you' ve got sone questions of
Ms Doyl e?

M5 BATE: | do, briefly, Comm ssioner.

COWM SSI ONER: Wl |, pl ease proceed.

<EXAM NED BY M5 BATE
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Ms Doyle, at the tinme of conpiling the brief of evidence
that's been discussed today, had anybody sought to
explain to you the process of the conpilation of the
Form 30 and the provision of the Form 32 material in
any capacity?---No.

Gven the limted experience you had in conpiling hand up
briefs of this nature, how nmuch reliance did you pl ace
on the guidance of your senior officers?---The mgjority
of it.

Were there any changes or alterations to the briefs that
were recommended to you in that review process?---Yes.

Did you follow those instructions?---The instructions that
were on there before I went on | eave, yes, | nade al
of those changes and it woul d have been a nenber that
finally submtted the brief - would have nade any ot her
al terations.

WAas there ever any reconmendation or nention specifically of
the face-fit to you in that process?---No.

In relation to the Form 32 nmaterial that you provided, the
note that is depicted in your diary entry that you have
referred the victimto Crine ID for the face-fit
process, did you include that note specifically in the
provi sion of the Form 32 material s?---Yes.

I s there anything further you want to el aborate on that
followed the internal investigation where it was found
ultimately that your actions were not deliberate?---No.

Thank you, Conmi ssioner.

COW SSI ONER: Thank you, Ms Bate.

Ms Doyle, | will release you fromyour sumobns and
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fromyour confidentiality notice, so hopefully that's
an end of the issues so far as you're concerned.

We will provide you with a video recordi ng of your
evi dence and a transcript of your evidence if it's
sonething you'd like to look at, and | thank you very
much for your attendance?---Thank you, sir.

<(THE W TNESS W THDREW

COW SSI ONER: Yes, Ms Boston?

M5 BOSTON: There's one final wtness, Sergeant Leach. 1'm
in the Comm ssion's hands as to whether we proceed with

that w tness now or - - -

COW SSIONER: | think we'll adjourn until 2.15. Resune at
2.15.
Luncheon Adj our nnent: [12.47 pm ]
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UPON RESUM NG AT 2.17:

COW SSI ONER: Yes, Ms Bost on.
M5 BOSTON: Conm ssioner, the next witness is Detective
Ser geant Leach.

<SCOIT GEOFFREY LEACH, sworn and examn ned:

COW SSI ONER: | understand, Ms Kaddeche, you appear for
M Leach.

M5 KADDECHE: Kaddeche, that's correct.

COW SSI ONER:  Thank you. Leech, when you were served with
t he sutmons, you woul d have seen that it sets out the
areas on which you m ght be questioned. | don't
understand that there's likely to be any questions
relating to the Lorimer Task Force, so | only take you
to the other matters listed on the sumons, nanely,
wi t ness statenent-taking practices by Victoria Police
and conpliance with the obligation to disclose evidence
by Victoria Police.

Fol | owi ng questions by Ms Boston, counsel
assi sting, Ms Kaddeche will have an opportunity to
explore with you any further el aboration on any
evi dence that you have given or anything additiona
that you want to say.

When you received the sumons, you woul d have al so
received a confidentiality notice and a statenent of
rights and obligations. Have you discussed with
Ms Kaddeche the nature of those rights and
obl i gations?---1 have, Your Honour.

Do you require nme to repeat themor do you feel you fully

understand then?---1 feel | understand them
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Very good.

M5 BOSTON: M Leach, what is your full nane?---Scott
Ceof frey Leach.

You attend today in response to a sumons served upon
you?---That's correct.

That was served on 14 Decenber 20187?---That's correct.

Wul d you | ook at the docunents in front of you, please.
The summons in front of you nunbered SE2851, is that
t he sumons that was served upon you?---1 believe so.

You' ve indicated you al so received a docunent entitl ed,
"Statement of Rights and Obligations.” Do you see a
copy of that docunent?---Is that - - -

It's entitled, "Statenment of rights and obligations", it
shoul d be at the back of the sumons. Conm ssioner,
m ght my instructor be permtted to approach to | ocate
t he docunent?

COW SSI ONER: Yes, of course.

W TNESS: Ckay, yes.

M5 BOSTON: So, you've got that statement of rights
t here?---1 have.

Did you also receive a confidentiality notice dated
11 Decenber 2018?---1 believe so.

| s that one of the docunents in front of you?---(No audible
answer.)

The confidentiality notice dated 11 Decenber ?---That states
12 Decenber, this one.

And that's the covering letter. |Is there both a
confidentiality and a covering letter there before

you?---1"'ve got the docunments | received here with ne.
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Oh, that one - sorry, yes.
Are all of those docunments copies of the docunents you
received?---1 believe so, yes.
Do you understand the nature of those docunents?---1 do.
| tender those, Conm ssioner.
#EXH BI T V - Docunents received on subpoena by M Leach.
M Leach, you are currently enployed by Victoria
Pol i ce?---1 am
What is your current rank and station?---Senior sergeant at
Br oadneadows Police Station.
That's in uniform is it?---1t is.
But you have previously been a detective?---1 have, yes.

When did you graduate fromthe Acadeny; Police Acadeny, that

is?---1 think it was August 1990.
Thereafter, which stations were you working at?---1 went to
the Bendigo Police Station for 18 nonths. | then

wor ked at the WIIlianmstown Police Station. From
WIllianstown | worked at the Footscray Police Station
| was then pronoted to senior constable at the Sunshine
Police Station.

And, approxi mately what year was that?---97.

| then perfornmed 18 nonths work at the Altona North District
Support Group. | then returned to the Sunshine Police
Station after that. | then went to Ml bourne Crim nal
| nvestigation Unit from- - -

Had you been to Detective Training School by that

point?---While | was at Mel bourne Cri m nal

| nvestigation Unit, | did.
So, what year was that?---2001, | believe. | then went to
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Footscray Crimnal Investigation Unit.

As a detective senior constable?---1 did, yes. Fromthere,
| was pronoted to the Mbonee Ponds Police Station in
uni form

So, you were a sergeant in uniforn?---That's correct, yes.

| then worked at the Santiago Task Force for, | think
18 nont hs.

And that was a ki dnapping, was it, that one?---Sorry?

The Santiago Task Force, did you say?---That's correct, yes.

That was a ki dnapping matter?---No, that was non-fatal
shootings. | then obtained a job as a detective
sergeant at Broadneadows Crine |Investigation Unit.
think I've got everything right. | then obtained a job
at the Arnmed Crinme Squad.

Wien was that?---2013, | think it was.

Were you a detective sergeant when you first went to Arned
Crinme in about 2013?---1 was. | then was pronoted to
t he Broadneadows Police Station as the senior sergeant
t here.

"' msorry, where?---Broadneadows.

And that's where you currently are?---That's correct.

You nentioned you were at Armed Crine from 2013 as a
detective sergeant; what was your role there?---As a
sergeant in charge of a crew of five nenbers, one of
the six crews or six sergeants there.

Each crew bei ng headed by a different - - - ?---By a
sergeant, yes.

- - - detective sergeant. At one point in your time at the

Armed Crinme Squad, was there a Detective Senior
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Const abl e Julia Doyl e?---There was.
When did she becone a part of your crew?---She was already
there and | cane into that unit.

And so, when did she becone a part of your crew?---Wen

there, | arrived in Novenber - | think it was 13. I'm
sure it was 13, I'msure it was 13, or 14, and she was
already on that crew. | took over the crew as the new
ser geant.

Were you aware of how | ong she'd been there for?---Not
really, maybe 12 nonths, |'mnot sure.

Did she appear to you to be experienced or
i nexperi enced?---She appeared very confident and
experienced, and | was then provided a briefing by the
seni or sergeant that she did need sone, um- that the
whole crew were a little bit inexperienced, | suppose,
so that's the reason why they gave ne that crew, is to
hel p devel op.

So was your role within that crewto be a
supervi sor?---That's correct.

On a day-to-day basis what did that involve?---1 suppose
everyone supervises differently, but I would - the
majority of the time we'd all work the sane shifts
together. So, we'd start work together, we'd have a
quick briefing of what we've got that day, what's going
on, what we have to do, and fromthere - each one of
t hose detectives in their own right, they have their
own investigations, et cetera, so they would brief ne
and - or I'd brief with themand say what they have to

do, what they have to achieve. W have a vehicle per
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crew, so who needs to go out and get what statenents,
who needs to go out and - whatever enquiries they need
to do, if that's a nundane day. If a job had happened,
t hen obviously we would be briefed on the job and woul d
take over and we'd brief up together and we'd allocate
duties out to everybody.

You said each of the nenbers of the crew woul d have their
own investigations; by that do you nean, each of them
were informants in respect of different
matters?---Absol utely, yes.

As the informant, what would their role be?---Wll, they're
the informant and the lead - well, the informant when
the brief is done, | suppose, but they'd be the
investigator, the lead investigator on that particul ar
i nvestigation. So, say we had an arned robbery of a
bank - you don't have any of those any nore, but an
armed robbery of a bank; they would do that as a crew
or it would be handed over to us fromthe previous
shift that cane on, and one person would be the |ead
i nvestigator, so they would start collating and
organising their file, et cetera, because they would
eventual ly carry that as we progressed on, so ..

So, for a serious matter |ike an arnmed robbery of a bank the
whol e crew woul d be involved and you're investigating
the matter?---Absol utely.

But one of the nmenbers would be allocated as the | ead
i nvestigator or informant?---That's correct, yes.

COWM SSI ONER: And you were involved on a daily basis with

what that crew was doing in relation to that
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i nvestigation?---Absolutely. Qoviously, sone people
woul d have courts or they'd have to - they' d nake
arrangenents to go direct out into the field somewhere
and speak to sonebody, or neet a witness at a police
station - we covered Victoria, so it just depends what
was happening. So, | would be briefed up and nobile
phones, et cetera, would make it easier if they needed
to go out and do things and keep in touch and brief up,

so we'd be in touch.

Roughl y, how many investigations at one tine m ght be

ongoi ng by those crews that you woul d be responsible
for?---Wien | started there I was responsible for, |
think, four or five jobs; within two weeks | think it
bl ew out to about 30 jobs. W had a series of arned
robberies on gam ng venues and it was a very busy tine,

every two days there was a job happening, so.

How did you stay on top of what each crew was doi ng on each

one of those investigations?---1 would - for that |arge
a scale as it turned out I would, um obviously brief
up to nmy senior sergeants, and fromthere we conbi ned
two, and then a third crew would work together as a
group. So, the sergeants would brief up, then to the
seni or sergeants, and we woul d have managenent neetings
et cetera on what we needed to achi eve, what was being
done, so on that scale the particular jobs would get

bi gger | suppose. So, on that scale, okay, this crew
will go out and handl e the scene for this job now, this
crew wi |l continue those enquiries of tracing back and

pi cking up CCTV footage or witnesses and that sort of
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thing fromthat job, so it's just a matter of trying to
be organi sed and, | suppose, put some structure - the
structures are there.

So | followyou. So, the work m ght be spread anongst nore
than one crew?---1t could be if there's a |lot of jobs
or if you needed assi stance.

And nore than one sergeant overseeing that work?---That's
correct.

M5 BOSTON:  Your particular crew, you said that you' d been
told that they were relatively inexperienced; is that
somet hi ng you were told when you first cane into that
position in 2013?---Yes. Shortly after arriving there
| was briefed on that.

The reason, | take it, you were thought to be a good person
to go into that role which required additiona
supervi sion, was that you'd been in the job as a police
officer for some 23 years by that tinme?---Yeah, | - |
don't know the particul ar reasoning, but | was asked,
"This is the crew we've allocated to you." | was given
a rundown on each one of those nmenbers and how they're
perform ng, et cetera, or as a general group and that
sort of thing.

You mentioned that, with a serious investigation |ike an
arnmed robbery of a bank, it would be a crew job and
there would be a | ead investigator but the whole crew
woul d be investigating it. Was that the case for al
i nvestigations or just investigations of that serious
nat ur e?- - - Depends what the job was for a start and what

was needed. So, if a job happened on a weekend where
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the on-call detectives were - it's |ike a band-aid
approach | suppose on weekends - they would go out to
it - and there's plenty of detectives there, but they
woul d go out, tig the initial action, the initial crinme
scene, conduct all of those enquiries, so conme Mnday
when the rest of the crew are back on, or the crew that
are gonna take over are back on, they would then sit
down and do a handover and then a briefing of what
needs to be done. So, sonetinmes those jobs on the
weekend - say it was sonmeone was shot or a simlar job,
that mi ght be al nost covered off to the point, so it

m ght only need one or two nenbers to follow up a few

t hi ngs then, just depends what work entail ed.

| want to ask you specifically about Qperation Mot hballing;

you recal |l that operation?---1 do.

It was an investigation into what initially was thought to

That

That

Wt hi

be an attenpted murder and aggravated burglary, but
ultimately proceeded only on the aggravated burglary
charges, not the attenpted nurder charges; is that
correct?---That's correct.

of fence occurred in the Malvern area?---That's correct.
of fence occurred on 19 March 2015. Was it all ocated
straight away to your crew?---1t was.

n the first day or two Julia Doyle was nom nated as the
informant ?---Um (indistinct) here. | believe that's
occurred when she was on-call. So, she's responded to
the job, she's gone directly to the job, so she's
picked it up and carried that job fromthe start,

SO ...
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Certainly, she's been the allocated informant fromvery

early on though?---Fromthe very start, she attended
the initial action of the job and I've cone in |ater.

is, she was the lead investigator?---That's right.

But the crew as a whole was investigating that

of fence?---Two nenbers fromny crew woul d have been on
call, so they'd pick up that job, so our crew woul d
carry that job, unless there was sonething pendi ng that
we couldn't - so we picked it up. So, the next norning
when | came in, or the Monday if it happened on a
weekend, | can't renmenber what day it happened, | think
she picked up two jobs close to each other and, whether
they were the same weekend or weekend apart, | don't
know. But one of themwas definitely over the weekend.
So, cone Monday | would then get briefed up on what job
t hey picked up on the weekend and what we needed to do

with it and I'd start looking - - -

Who were you briefed by as to - - -?---By Julia.

she woul d have told you - - -7?---Cone Monday norning,

she woul d have everything she's picked up over the
weekend, she woul d have had a sergeant working with her
over that weekend that she picked up the job; that's
fromny nmenory. If I'mincorrect, it will be to the
next day, that's all it'll be, so she would have had a
sergeant working with her, they'd tig the job, they'd
do what they need to do, and then the next norning |
woul d cone in and then be briefed by them on what we've

got .

Your role as the sergeant of that crew, or detective
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sergeant of that crew, that job having been all ocated
to your crew, your role was as a supervisor
technically?---That's correct.

That role comenced very shortly after the offence, within
days of the offence being commtted?---That's correct.

And that role continued all the way through the prosecution
of the three nen ultimately arrested?---No, it didn't.

So, when did your involvenent cease?---If that was Mrch
| believe to about August, | think it was.

| just m ght show you a docunment. You said you woul d have
been briefed by Julia fromearly on about the nmatter.
Is that a briefing that would have occurred in person
or in witing?---Probably both. She would have been
expected to prepare a briefing note which woul d have
gone not only to nyself but to the senior sergeant
| evel and the inspector |evel, that then woul d have
gone up to the superintendent, et cetera, of crine.

"Il take you to a briefing note, Exhibit 10, please. 1Is
this the type of docunent you're referring to when you
say "briefing note", firstly?---That will be.

You will see that it's dated 19 March 2015. | can tell you
wi thout going to it that the bottom of the docunent is
signed off by Julia Doyl e and her numnber ?---Yeah

If we can turn to p.200. Firstly, while we're waiting for
that, what's the purpose of the briefing note?---Well,
it's to informher supervisors and other nenbers of the
crew that will be working on the job, and to other
nmenbers of Arnmed Crine, whether it be our anal ysts or

TIGs, which is a tactical intelligence officer; also
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t he senior sergeants whi ch nmanage the office and the

i nspect or which manages the office as well.

So, when it's addressed to the officer in charge, this

briefing note woul d have been di ssem nated nore broadly
within the office?---Absolutely, and al so to ot her
supervisors that were on-call. | was incorrect, |
thought it was a weekend, it was a Thursday night, so
Friday norning I woul d have picked this up, | inagine.
So, whoever's working that Thursday ni ght woul d have
got that briefing note that was working with her
because the sergeant woul dn't have gone into the job -
so, the senior sergeant woul dn't have gone into the

j ob, he woul d have been supervising the Hom ci de Squad,
the Sex Crine Squad, so he woul d have probably

been - - -

Per haps before you continue, although | said that it was

dated 19 March, if you look at the bottom of this page,
par agraph 12, the redacted part there before the word
"attend" is the name of the victimin this Operation
Mot hbal ling matter. It says that: "She attended

Crinme 1D today, 21 March 2015 ", so it indicates there,
doesn't it, that the briefing note, although it's dated
19 March, wasn't actually conpleted until

21 March?---Yeah, um

How were the briefing notes dissem nated? Wre they by

email or was it sonmething that was continually
updat ed?---By email, but | recall sonething about
this - obviously this will get expanded as you ask ne

nore questions. At sone stage | received a conpl aint
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fromthe OPP about Doyle not producing the brief and

that on tinme, et cetera.

Yes?---So | inmagine that we'll go there shortly. But um

what | recall of this and why that date - | think that

date was tested in court at sonme stage

The evidence is that, in fact, the face-fit process was

Vel |,

undergone on 21 March, that's not in issue. But
certainly you woul d have received this briefing note
whi ch stated that the victimhad attended Crine |ID on

21 March and conpiled a face i mage which he stated was

a 50 per cent of |ikeness?---1 believe there's sone
conjecture with this, because I, um the briefing note
was initially done, | think she had actually just

continually updated that briefing note, so I think
there was sone conjecture at court. | wasn't part of
the court process et cetera, but | know there was
something there in relation to the - she'd continued to
update that and put those details in there after it

kept going, so she'd use this as a running | og,

| believe, was the expl anati on.

if we turn over the page?---And that's why that was

put in there after that initial date.

If we turn over the page, it finishes there in the follow ng

par agraph. There's no - and please, if you feel the
need to read through the entire docunent - there's no
reference to any other dates thereafter, after 21 March
2015. Isn't it nost likely that this briefing note was
conpi | ed over the course of a couple of days and then

it's been forwarded to yoursel f, other nmenbers of the
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crew, and the other people you nentioned on 21 March or
shortly thereafter?---And | think that was the
conjecture. | think - ny recollection of this was that
we got the briefing note prior to this, but this was

pi cked up through the defence during the court process.

You may be thinking there - and if this assists - that these

| ast two pages were not disclosed in the Form 32

mat eri al apparently due to a photocopying error; is
that what you're referring to?---No, I"'mnot. | do
know at sone stage this was asked. Wen that briefing
note was done et cetera, it wasn't asked of ne, but |
do know it was asked and | believe she'd used it as a
running log and gone - | think that was the

expl anati on.

You were certainly aware that the victimin this case had

produced a face-fit though, weren't you, as the
supervi sor of this investigation?---1 becone aware
there was an incident about that, but |I'mnot - yeah.
| honestly can't recall that, and when it did cone up
as conjecture during the court case, | honestly didn't

recall it at that stage either | don't think.

You didn't recall that there'd even been a face-fit at

all?---Look, | was aware there was a face-fit, and |
don't know whether | was made aware of that.

could go to Exhibit 49, please. This is a Cine
Command circular. |If we just go down the page, you see
there's three inages there, and at the very bottom of
the page it's dated 23 March 2015. You were certainly

aware of this circular, weren't you?---Ch, | would have
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been. | can't recall the specifics of this back then

but | would have been.

Because the process is that, once a face-fit is produced,

the analysts, | think it is, put together a circular
which is then dissem nated by the informant throughout
parts of the police force; is that right?---Yeah

that - effectively, yes.

And certainly as the supervisor of Detective Doyle's crew,

and the supervisor of the crew investigating this
particul ar of fence, you woul d have been well aware that
this circular had gone out to other parts of the police
force?---Ah, maybe. | should have been aware and I
shoul d be briefed up and it should be up to the
detective sergeant then briefing the senior sergeant on
where they're going with the investigation, at this

i nvestigation stage, when that goes out and where it

goes out to and that sort of thing.

You said before you were aware that there' d been a face-fit

process, you' d been aware that there'd been a face-fit
produced; the reason you were aware of that is because
you' d seen this circular, surely?---Ch, | would - |
woul d say | was aware - well, | can say | was aware of
it because | recall going back there, and the issues
with this investigation and wth Detective Doyle and

her managenent at that stage, so | can't - - -

As the supervisor of the crew, though, investigating this,

wasn't it your responsibility to know what was taking
pl ace as part of the investigation?---That's correct,

yes, and that's what | said there, that the sergeant
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and the senior - we'd have a neeting with the crew,
we' d deci de whi ch avenues we'd go, investigation
processes, what we released to nedia, what we rel eased
to - circulars to other police units, et cetera, and
that woul d then be pushed up through the senior
sergeant or, if it was over a weekend, we m ght get
that out quicker. Sonetines these things get out there
by - the investigator thenselves can put these things
out .

So, either you would have been involved in the initial
di scussi ons about who to dissem nate the circular to,
or you woul d have becone aware of who it had been
circulated to very shortly thereafter?---That's
correct, | should have been. |If she had have - - -

Not "shoul d have been", you woul d have been aware?---No, |
may not have been. If | wasn't working that next week,
it mght have gone out without nme know ng, but soneone
el se m ght have ticked off on it but

M Leach, didn't you regularly nmeet with the nmenbers of your
crew to discuss the progress of the
i nvestigation?---That's correct.

Didn't that involve |ooking at the evidence that you
had?---That's correct.

And the evidence that you needed to be able to identify
the - - -?---And that's correct, and by rights that's
how it should work, sonmetinmes that stuff does go out,
but | can't recall back then if | released it or not.
It's along tine ago, | - - -

| "' m not aski ng whether you' re the one who rel eased the
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circular - perhaps we're at cross-purposes. |'mjust
establishing that, surely you were aware of this
docunent ?---1'"m aware of this docunent, yes.

And you were aware of it at the tine?---1 honestly can't
recal |l back then, but I'mnot - - -

COW SSIONER:  He's not sure. (To witness) M Leach,
Ms Doyl e has given evidence and she has testified that
her crew and you, being soneone who participated in the
crew neetings, were well aware of the fact that a

face-fit had been conducted by the eyew tness; did you

di spute that?---No, | would have requested that be
done, so | don't dispute that at all, | honestly can't
renenber .

What you're taking issue with is how you first came to | earn
about it - - -?---And honestly, sir, | can't renenber
how | first cane to learn of that, so.

Yes, | understand.

M5 BOSTON: Certainly very early into the investigation you
were aware of this face-fit?---1, | don't know |
shoul d have been, and | don't - | can't hand on heart
say | was definitely aware early in the investigation

There were three suspects identified fairly quickly in -
weren't there?---There were.

And that was fromDNA | eft on bal acl avas?---The DNA wasn't
gui ck, because that always takes a nunber of weeks,
but - - -

Certainly they were identified quickly?---They were, yes.

Could we go to Exhibit 562, please, while keeping up
Exhi bit 49.
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COW SSI ONER: Just clarify for nme, M Leach, when did you
cease to be the supervisor for that crew?---0Cnh, 2016,
| believe, but Doyle was noved fromthe crew, it was

around Septenber 15, | believe.

So, you were still supervising the crew at the commtta
stage?---1 don't think so, ah - no. | don't know
when - | think it was around Septenber. Was this job
157

M5 BOSTON: Exhibit 129 m ght be of assistance,
Conmi ssioner, this is Interpose, which | believe we've
got a hard copy to show you, it mght provide you with

sone assistance in being able to recall when you were

supervising. |If that exhibit could pl ease be provided,
129. This is fromlInterpose, | take it?---That's
correct.

What is the purpose of an investigation full response
report?---This is how the investigation' s nanaged. So,
all the significant advances in that job are put down
the front page there so that senior sergeant, the
i nspectors, can all nonitor how the job's progressing.

It commences, the first entry, on 20 March the day after the
of fence; that's obviously not your entry. W'II| start
on that page. Wat's your VP nunber?---28722.

So, the first entry fromyou is that one which comences on
the first page, is it not?

COW SSI ONER: What page nunber is that, M Boston?

M5 BOSTON: It ends on p. 2795, that's your nunber, VP28722;
so, the entry above that is your entry?---So that's the

narrative? Yes.
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And we see your nunber again in the comrent dated 9 Apri
2015 on p. 2795?---That's correct.

And on the follow ng page, the investigation nanager
comment, again, this is fromyou again at p.2796
correct?---Nne-six, um

It finishes at p.2798, halfway down the page there's your
nunber again, 16 April 2015?---Ckay. That's correct.

I f we | ook back at p.2796, at the bottom of that page, "The
victimprovided a face-fit which was di ssem nat ed
through a circular. One suspect nom nated, exonerated
the followng day." That's an entry nade by
you?---Definitely, yes.

So, certainly you would have been aware of the face-fit by
t hat stage?---On 16 April, yes.

And quite probably before that point?---Absolutely, yes.

There are a nunber of further entries by you in Interpose;
anot her one on p.2799 in relation to DNA anal ysi s.
Anot her one on the follow ng page and it began in
relation to DNA analysis, that's p.2800 and the
foll ow ng page?---Ri ght.

Turn to the foll owi ng page, 2802. About hal fway down the
page: "lnvestigation manager comrent. Detective
Sergeant Leach, Crinme Squad crew 5." At the bottom of
that entry: "All three suspects now processed.

I nvestigation in brief prep. Awaiting results on DNA
sanpl e on Sovolos ...", he was one of the accused, was

he not?---That's correct.

" bei ng obtained." Wat does that nean, "lnvestigation
in brief prep"?---1t neans that Julia's arrested the
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of fenders and interviewed them and either charged them
or rel eased them on sumons, and she's - - -

| take - - - ?---Sorry. And she's nowin the process of
preparing briefs against those nenbers - against those
of f enders.

| take it the reason you' re nmaking these entries, as opposed
to Julia, is that you are actively supervising her in
that role?---That's correct.

Agai n, another entry by you at the bottom of that page and
over the page: "Doyle maintaining investigation”
?---That's correct.

Turning to p.2806?---That's when she left ny crew and went
over to crew 4.

Yes. So, this entry here is an entry fromyou which is
dated 17 Decenber 2015: "Seni or Detective Thorpe now
informant. Preparing brief for Sovol os and submtting
sanme" ?- - - Yes.

| s what happened here, that Detective Doyle had in fact
prepared the brief for the other two accused and they
had their commttal already?---Ch, no, | don't think a
commttal would be that - oh, you m ght be well
correct; | don't think the commttal would have been
t hat qui ck

| withdraw that, but she'd certainly produced the brief in
relation to the other two accused?---Possibly. Yeah, |
bel i eve so.

I s your recollection that she was in charge of preparing at
| east one brief in relation to this operation?---I

recei ved a phone call on the way hone one night, and
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had Seni or Sergeant Spencer with nme, and it was Janes
Baker of the OPP who conpl ained that the briefs hadn't
been served on tinme, and that was by Emma Turnbull's
office that were representing one or two of the
of fenders. So, that caused a lot of grief, it was two
or three days over, so | wasn't quite aware at that
stage, so that's where we had to get Julia to prepare a
brief, she had fallen backwards as the investigator
with that with not getting that brief put together, or
put through a sergeant or a senior sergeant at that
stage, and that's why she went frommy crew over to
crew 4, because she then conpl ai ned that she'd been
bullied, so that was a matter of processing that. Then
where |'ve nmade the coment of Julia going - Detective
Thor pe nmanagi ng the brief and taking over as the
informant, that's when | think Julia had gone off on
sick | eave, not being able to work at Arnmed Cri ne.

There'd been a conmttal on 22 Cctober 2015, and that's
before she left Arned Crine; is that
correct?---Possibly. The dates, | really don't have.

So, this entry here in relation to one of the accused is in
respect of a different brief, a subsequent brief; is
that right?---Ask that again, sorry?

The commttal in respect of M De Luca and M Khaia took
pl ace on 22 QOctober 2015 in the Magi strates
Court?---Ch, | believe so, | - yeah.

The commttal in respect of the third accused took place at
a later date; do you recall that?---1 really don't. |

i mgi ne you'll be right, I'mnot being evasive. From

13/ 02/ 19 765 LEACH XN

| BAC (Operation G oucester)



A WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Tur ni

menory, (indistinct) Khaia and De Luca may wel |l have
been arrested, processed and charged and renmanded, or
remanded maybe. Sovol os may wel | have been rel eased
pendi ng summons, and that m ght be why the commtta
for those two was prior to Sovol os.

ng over the page to p.2806, "Senior Detective Thorpe
now i nformant. Hand up brief submtted and

aut hori sed”, that's in respect of Sovol os

agai n?---That's correct. So, howthat's occurred, if |
can explain, wll be: at sone stage Doyle may wel |l have
not wanted to progress that and that brief may well
have cone back to our crew to do, and the whole file
may cone back to our crewto do. Sonetine down the

track our crew had to manage the whol e thing.

Do these Interpose entries assist you in working out when

you ceased being the supervisor in relation to this
operation?---They do at that stage, because you did a
handover to crew 4, and then it did conme back at one

stage, the court matters did cone back to us to manage.

So, when you say it was handed over to crew 4, what are you

What

referring to?---To the one where it says "crew 4" and
"Detective Sergeant Sullivan", that's when Doyl e went
over onto his crew

page are you referring to?---You went back a couple, |

t hi nk.

COW SSI ONER: 2803, at the top of the page.

W TNESS: The one you pointed out. On 11 Septenber

M5 BOSTON: Have you thereafter cone back into the matter

when Det ective Doyl e ceased working on it and Detective
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And,

Thor pe took over that role?---Fromrecollection,

| believe it came back to us, which was just - it was
just an in-house decision nade; we don't want to pick
up these files so we'll send this one back to you;
okay, no worries.

at the tinme of the trial, were you the supervisor at
that point?---1 was a supervisor at Arnmed Crine, but |
wasn't managing the trial; | was separated fromthat
because of the conplaint filed. W had Thorpe, and
Thorpe then left and was pronoted, and nenber call ed
Zoe Brunwyn had come into - she was on ny crew to start
wi th, and because she was i ndependent and new to Arned
Crinme, she was then given the role of the managi ng the
court process as the nom nal informant as Detective
Doyl e was out at Dandenong or southern way and not able
to conme back into crinme; she could only cone to give

evi dence at the court matter, was the WrkCover ruling.

Could we bring up, please, Exhibit 49 which is the face-fit

and Exhibit 562 which is the three ultimte accused in
this matter, please. On the left is the circular which
you were referring to earlier. |f we could adjust the
circular so it includes the descriptions underneath as
well. On the right, that's a photograph of M De Luca.
The prosecution case ultimately was that he was
offender 2. If we can turn to p.9343, that's a

phot ograph of M Khaia, on the prosecution case

of fender 1. | suggest it would have been i nnmedi ately
obvious to you, having been famliar with that

face-fit, that these two nen - the face-fit and the
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phot ograph of M Khaia | ook nothing alike?---Um if you
take out the blonde hair and the bl onde eyebrows, the
jaw so to speak, the face is not too dissimlar, but
they certainly don't |ook identical - | get that. 1'm
not saying it's - - -

| suggest they bear no resenbl ance to one another, detective

Leach?- - - Ckay.

You accept that, you agree with that?---Yeah, | - if | was
drawi ng you a picture, | wouldn't be able to do any
better either though, so | don't know. |'m not saying

they're identical

COMW SSIONER: Does it matter?

M5 BOSTON: It doesn't matter, Conmm ssioner. (To witness)
The witness in this particular case had estimated that
it was a 50 per cent |ikeness between the of fender and
the drawing that was - the face-fit that was conpil ed.
It woul d have been obvious to any investigator that
this face-fit would not assist the prosecution case; do
you agree with that?---Sorry, if?

It would not assist the prosecution case if this face-fit
were to be included in the brief of evidence?---Wll, |
don't imagine that the face-fit would be included in
the brief of evidence.

And why do you say that?---Well, that's the investigation
side early, so identification, we would rely on
sonmething significantly nore than a face-fit to say,
well, that's the identity of the offender.

COWM SSI ONER:  You nean, it wouldn't be sonething which the

prosecution was intending to use as part of its proof?
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| s that what you nean?---1t never would be, no, Your
Honour. That matter is part of the investigation
process, so we would use that to see if anybody knows
who these offenders m ght be, et cetera. And so the
brief of evidence, | would |ike eyew tness evidence,
DNA evi dence, other circunstantial evidence, but no,
that woul dn't be used as evidence, a face-fit or a
circul ar.

Because, why not?---Because | don't think they're inherently
val uabl e as far as evidence goes. | would hate to be
convicted on a face-fit that a witness does through a
picture; | think you need a |ot nore than that.

So you're saying as a general proposition a face-fit would
not formpart of the prosecution brief?---No, they have
fornmed over the years | suppose, but generally you
woul d need a | ot nore than just that.

Sure?---And that very - - -

We're not tal king about the full extent of the prosecution
brief, just the question of the face-fit?---Like, they
could be included in there |I suppose, but - - -

But what was your approach to this face-fit?---1 don't think
we even - | don't think it was even presented in the
brief to me when | checked the brief, and - - -

And your view was, it shouldn't have been?---\Well, by the
time the brief cane to ne, it was not presented in
there and - when | checked it, and I didn't, um- and
it wasn't in the back of ny mind that there's a
face-fit there we need to include, so.

You' ve noved to a different issue. |I'mtrying to understand
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your vi ew about whether or not this face-fit would have
been relevant to the prosecution case?---1 don't think
it would have been relevant to the prosecution case,

no, um - no.

And then you noved to the question, and what did you
understand whether it was part of the brief?---It would
be di scoverable on the - it's a long tine since |'ve
checked a hand up brief; it would be on the Form 11, on
the front, other docunents to be included as part of
the brief.

Wul d that have been your clear view at the
time - - - ?---Absolutely.

- - - that it was sonething that should be
di scl osed?---Absol utely.

M5 BOSTON: So, there was a form whatever the nunber of the
formis, there was a formthat would be included in the
brief, in any brief of evidence, listing other
materials in the possession of the police which the
police do not intend to rely be upon; is that
correct?---That's correct, yes.

Then there was a process, with the Form 32, the defence
woul d say which of those materials that they wanted; is
that right?---That's correct, there would be running
sheets, Interpose, investigation et cetera.

Was this face-fit included in the list of documents that
were in the possession of the police?---1 can't recall.

COWM SSIONER:  |Is it part of your responsibility, as the
supervisor - different term nol ogy used in the docunent

you were going through, | think they use the word
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"manager"” - but was that part of your responsibility,
to be sure that that which should be

disclosed - - -?---Yes, it is, sir, um- - -

be included?---Yes, it is, and I may well have

over|l ooked whether that was there, or I may not have

| ooked up every itemthere, but there's a phrase they
include in that sheet there "all other docunents

et cetera”, so fromthat point of view that enconpasses
anything that may well have been m ssed or to come up

| suppose, so.

Let ne go back a bit, if I may. If it was your view that

you don't normally find a face-fit as part of the
prosecution case, what was your view about whether or
not either the eyewitness who participated in the
face-fit or the officer who designated that there
should be a face-fit conducted, that there should be
reference in those statements to the fact that a
face-fit was conducted?---Absolutely. That statenent
she nmade where she attended Crinme | D and nade the
face-fit et cetera, that would have been added to the

brief as part of the wi tness statenent.

Was it?---1 don't recall, Your Honour.

|"msorry?---1 don't recall whether it was on there or not,

| can't recall checking them

M5 BOSTON: | suggest to you, detective, that there was no

mention of the face-fit in the brief at all, and
specifically no mention of the face-fit in the victinms
statenent, no nention of the face-fit in Detective

Doyl e's statement, no nention in the police summry,
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and it was not listed as an exhibit. No nention of the

face-fit what soever.

COW SSIONER:  And it was said to be a photocopying error

when the material was forwarded to the Ofice of Public
Prosecutions, the two pages of a briefing note that
contained a reference to the photo-fit, the identikit,
were omtted?---Ckay. | believe that was the case.

do recall when this becane an issue at court though,

but all | can say is, | would expect that to be - the
statements to be in there, that she attended court and
what she did do, | expect those to be in the brief and,

if it wasn't inthere it wasn't - | can't explain that.

M5 BOSTON: It was your responsibility to check the brief;

correct?---That's correct.

Surely there is nothing nore fundanental, in that role, than

checking that all relevant information has been
referred to at least in alist?---Un that's correct.
In these circunstances | think the brief was provided
to ne five days after it was due to be served on the
solicitors, and that was - | - and | can't recall if
this is the Sovol os brief or the other two briefs, or
whet her they were all three at once. You m ght be able
to help me with the Sovolos brief, if |I've checked

t hat .

In terms of ?---1s there a brief head stating | checked that

brief? The Sovol os brief?

A brief head?---Yeah.

COW SSI ONER: | understand you had nunerous tasks on your

plate. To what extent were you really relying upon the
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officer in charge of the investigation, in this case
Ms Doyl e, to what extent were you relying upon her to
properly include this material in the material to be

di scl osed, to what extent were you relying upon her to
ensure that it was referred to in the relevant police
statements?---Incorrectly, | was relying a lot. At
this stage it was sonetine after the brief was due, and
the brief was put on ny desk and | had to explain to
her, and | spoke to Janes Baker at the OPP that |
really need to check it. So, | was trying to check
this brief, and | was witing notes next to the brief
there, and every tine | wal ked away fromthe desk
Detective Doyle would pick it up, take it back to her
desk, quickly make sone changes and, "Were's the
brief?" "Oh, | was just making those changes." "Let
me check the brief thoroughly first", so it was
actually a difficult tine, and that's when | realised
she wasn't quite up to as much speed as what | thought
she was in the role, but I was relying on her a lot as
an experienced investigator. She'd been a detective at
Crinme before | got there, she'd noved over to the Arned
Crime Squad fromthe Vehicle Crinme Squad, | believe,
and | thought she was a | ot nore advanced than she was.
One of her comments to ne was, "Wiy can't the rest of
the crew do the brief? Wy do | have to do it?

don't enjoy doing briefs and paperwork. | only like
catching the crooks and doi ng i nvestigations”, and at
that stage it occurred to nme, she's quite

i nexperienced. And at that stage we then had to
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start - that's where she started to feel pressure and
she went off on WrkCover shortly - - -

W don't really want to get too nuch into that, M Leach
but the obligation to disclose relevant information
extends, doesn't it, to material which doesn't help the
prosecution case but mght help the defence case?---0(Ch,
it's everything, absolutely | agree.

That's fundanental to the obligation of disclosure, isn't
it?---That's correct, Your Honour, and | do agree that
shoul d be there part of it and referenced in there.

Did you ever get any sense that Ms Doyl e had no idea that
that was part of her obligation?---Ch, as a result of
this, of course, yeah, in hindsight but - - -

But prior to that?---Only when we started to go through that
process and trying to get the brief together, and a
nunber of other people helped to put that brief
t oget her towards the end.

M5 BOSTON: One of your responsibilities as the nmanager or
supervi sor of the crew was to check the brief before it
was filed and served. Another of your responsibilities
was to check the response to the Form 32 in terns of
what material was provided to the parties;
correct?---That's correct.

And there was no nmention of the face-fit material in that
process either?---That's correct.

O her than a note in Ms Doyle's diary that it was to be
arranged, and on the day of the face-fit a reference to
"Crime ID'" was the only reference in those forns, so in

two materials. That was your responsibility at that
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stage?---Wen checking that brief? O course, yes, |
agr ee.

And checking the Form 32 material s?---That's correct.

And there was no time pressure in respect of that
obligation?---Absolutely, there was. W were already
five days over service date.

Is it, again, the nost fundanmental obligation to ensure that
everything is provided, even if it's late?---That's
correct.

So, even if the date for provision of that material has
passed, there's an ongoing obligation to disclose
rel evant material to the defence?

COM SSIONER: | don't think the witness was suggesting that
he didn't believe the obligation was there, he's sinply
proffering an explanation for why things may have been
over| ooked.

M5 BOSTON:  Yes, Conmi ssioner.

COMW SSIONER:  |s that the position?---That's correct, Your
Honour. And | did do a briefing to the next crew
sergeant in relation to Doyle's, um Doyle's files that
she took across with her, | put it up through ny senior
sergeant - these are the investigations she's got and
she's taking with her and these - and the Mthballing
brief, | made comments in relation to that of where
there were shortcomngs in there, and one of them was
to obtain nore statenments, to identify a nunber of
other things to do. So, there was certainly a |ot nore
to be done in relation to that investigation, even

t hough the briefs were being checked and served.
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M5 BOSTON: What kind of training had you had in relation to
that brief checking process?---1'd attended the bri ef
checki ng cour se.

If we go to Exhibit 1066. This may not be the correct -
this mght not be relevant, but just in the event that
it is. W've had evidence from another w tness that
t his docunent was used in respect of sergeants being
taught about the brief-taking process. |Is that a
docunment that you're famliar with?---Um no.

So, you went to sonme kind of course to be taught about
checking briefs; is that right?---That's correct.

And, when did that occur?---Wuld have been when | was
pronmoted to sergeant, so 2009 maybe.

To the best of your recollection, what did that course focus
on?---The checking of a brief.

What kind of things did they focus on in terns of what your
role in checking briefs would entail?---Clearly -
clearly the checking of the brief: the rel evant
evi dence, the - yeah, everything that was included in
your brief, ah, what exhibits, howto put it together,
where to | ook at shortcom ngs; where briefs had failed
before, they would go through different briefs that had
certain things in there that had got to court that
clearly shouldn't have been there, that weren't
adm ssible, and all that sort of stuff.

COMWM SSIONER:  It's material that needed to be disclosed to
the prosecution so that they could in turn determ ne,
in accordance with the prosecution's obligation, that

there be full disclosure to the defence;
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correct?---That's correct, yes.

Because a prosecutor has an obligation to nake sure that
mat erial that m ght be exculpatory is in the hands of
t he defence?---That's correct.

And this material was neither in the brief or in the
response to the Form 32 request?---That's correct.

Can | just ask you about the identification issue. Here is
a wtness who said fromthe outset, "I'm 100 per cent

certain that | can identify this offender if | see him

again." Are you famliar with the fact that she was
that confident?---In this matter?
In this mtter?---No, | wasn't, no. | may well have been

sir, that may well have been relayed to nme at sone
stage but - - -

Well, | think we can assune that, as someone involved in the
i nvestigation at the |level you were, you would have
becone aware of that at sone point. \Wen the
particul ar accused, offender 1, was interviewed before
his arrest, he declined to make any comment. But, as
Ms Doyl e said this norning, he was not given the
opportunity - he was not asked whether he woul d be
willing to participate in an identification
par ade?- - - Ckay.

You woul d have been aware of that?---Is this Khaia? O
M De Luca?

Yes?- - - Khai a?

Yes?- - - Ckay.

So, presumably you woul d have becone aware of that. What's

the process to be followed, M Leach, where a w tness
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who' s about to be arrested has declined to conment in
an interview and no identification parade is conducted?
What is the option that's clearly open to the
investigators that remains in relation to
identification?---M advice to Doyle and OC - |

remenber doing the search warrant and the arrest of the
of fender (indistinct) back, so | can't recall exactly
what's happened, but if she has cone into ne and said,
"He's declined a - he's no comented and he's declining
an identification parade”, | would then ask her to seek
advice fromhis solicitor, to get that in an enmail or a
phone call or sonething back saying, will he
participate in an identification parade. Once that's
rejected by the solicitor, we would then progress to a

phot o board, so 12 phot os.

as Ms Doyle's explained this norning, she omtted to

invite himto participate in an identification
par ade?- - - Ckay.
that aside, what's the explanation for why no

photo board procedure was followed?---1 - | don't know.

St andard procedure in the event that there's no

identification parade and there's every reason to think
that the witness can identify the offender?---That's
correct. The only reason nmaybe that wasn't done in
this case was that there's DNA evidence of Khaia that

identified himas being the - - -

Whi ch was, what, thought to be enough?---Maybe that's the

reason why that wasn't asked, | - usual progress is,

then go down that path of identification, unless he'd
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made adm ssions and there's other obvious - but that's
right.

But then what |'mreally seeking to do is to sharpen your
focus on the fact that identification was a critica
guestion involved in how the investigation progressed
with respect to offender 1?---That's correct, um- - -

And, therefore, the fact that the victimhad al ready done a
face-fit was not sonething that one would have | ost
sight of ?---We clearly did with this matter, obviously.
But, um with Khaia | believe it mght have been DNA in
wet bl ood at the scene inside the house, | believe that
m ght have been the identification evidence as part of
the - and | believe that was his identification
evi dence there, so that m ght be why the other avenues
weren't expl or ed.

| think you were going to take the witness to training
i ssues.

M5 BOSTON: | will take that up in a nonent, Conm ssioner
(To witness) But just going back to the commttal, |
take it, you wouldn't have attended the
conm ttal ?---No.

Wul d you have read the transcript of the conmttal ?---No, |
didn't.

In terns of training, you had the course in relation to
checking briefs in about 2009. To the best of your
recol l ection, how long was that course?---1 believe it
was part of the sergeant's course, it was one of the
many qualifications you got out of that. So, it was a

two or three week course at the Acadeny, and that was
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one of the conponents of it.

So, it wouldn't have been a particularly |engthy conponent
of that course?---Um not particularly |engthy, no.

Is it fair to say that the focus of that course was on the
technical requirenents of what needed to go into a
brief in ternms of forns and so forth and nmaki ng sure
that the el enments of the offence were satisfied? Was
that the focus of the course?---Fromny recollection,
yes, that woul d be.

You certainly don't renenber a particul ar enphasis being
pl aced on ensuring that everything rel evant had been
di sclosed in the brief of evidence?---1 can't recall
sorry.

You' d accept now that it's clear that Detective Doyle didn't
appreciate the obligation that she had as a police
officer to ensure that all relevant material was
di scl osed, including material which may tend to assi st
t he defence?---Absol utely.

You' d accept, wouldn't you, that sone responsibility for
that, for not making sure that she understood that
fundanental obligation, isn't that part of your role as
her manager ?---Yeah, absolutely it's part of ny role,
yes, | - - -

To make sure that she understood such a fundanental
responsibility?---Absolutely, and that was - right then
| realised we had to start devel opi ng her and hel pi ng
her, she wasn't quite as advanced as what | thought she
was, So.

She'd been in the police force for sonme eight years by that
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time?---That's correct.

Wul d you have expected that that's an obligation that a
pol i ce menber should know fromthe very begi nni ngs of
t heir career?---Yes.

There's clearly been a failure, in this situation, a failure
of training this particular nenber?---That's correct.

And that's the sanme training that other police nenbers al so
woul d have had?---That's correct.

There's a real risk, isn't there, that there are other
police nmenbers who will simlarly don't understand that
t hey nust disclose all relevant material irrespective
of whether it helps or hinders the prosecution
case?---1 imagine there probably is, yes.

COW SSI ONER:  That document, the formthat's filled out
which identifies relevant evidence but goes on to say
"but not relied upon", is that a formthat can give
rise to m sunderstanding then?---1 suppose it could be.
There's a part of it on there "any other docunents or
exhibits", they put that disclainmer on the bottom of
that part, | suppose.

Yes?---In this matter it should have been picked up by
Ms Sawan's statenment fromattending - all of those
statenents that she actually did should have been on
the brief. Every tinme a statenent is taken - there's
definitely a statenment taken, "I attended Crine |ID',
t hat shoul d have been put on there, or there should
have been a statenment nmade for that and there shoul d
have been - taken for that and that should have been

put on there, which then woul d have alluded there was
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sonething else there, so that was definitely a
shortcom ng, and I'll take responsibility for not

seeing that on the brief when | did check it.

But can you think of any reason why, even if there's a

m sunder st andi ng about whether there's an obligation to
disclose it, why it wouldn't have been listed on the
matters obtai ned by the prosecution but not relied
on?---1t definitely should have been listed there

separately, absolutely.

And, had it been, then you m ght have picked up that it
wasn't actually then part of the response to the
Form 327?---That's right.

M5 BOSTON: At the stage of the trial, you were still at the
Armed Crinme Squad?---Um yes.

Perhaps I'll ask that in a different way. Do you recal

there being an issue of the face-fit not having been
di scl osed and that com ng up as an issue in the
trial?---1 do, yes. | think the trial ended once |I'd
noved from Arnmed Crine and gone out to perform sone

tenporary duties out in the ordinance.

So it would have been clear to you at that point that

Det ective Doyl e had a fundanmental m sunderstandi ng of
the obligation of disclosure?---Ch, | was well and
truly aware there was a |l ot of shortcomngs wth

Det ective Doyl e's experience and ability there, |
suppose, at that stage. But at that stage | was not to
be involved in it and we had a (indistinct) informant
and, as you do, | would hear updates fromthe trial but

| wouldn't get involved in reading anything or be - - -
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|"mjust really focusing on, you woul d have understood at
that point that there' d been a fundanent al
m sunder st andi ng by a nenber of your crew, at that
stage, as to her obligation of disclosure?---She's well
off ny crew by then.

No, but she'd been in your crew at the tinme of the
conpilation of the brief?---That's correct.

You al so woul d have appreciated that sonething had clearly
gone wong in the brief checking process for this
fundanental matter to have been overl ooked?---Yes.

What steps did you take - - -

COW SSI ONER: Where the bal ance of the crew also failed to
pick up this om ssion?---Not so nmuch, um because this
was put together by Doyle and | was checking it. The
ot her crew were doing other jobs, et cetera, so when it
got to this stage they weren't doing - putting that
stuff together, it cones back to the detective or the
| eadi ng i nvestigator, | suppose.

What about M Thorpe?---That brief had been subnitted by
t hat stage, | think.

Yeah?---So, what he was picking up was really catching up
so yeah, he may wel| be expected to pick that up, but
at that stage he was nore taking back over the file -
there were sonme issues with DNA which was being
chal l enged quite regularly at court, and he'd picked up
that part of the brief and was running that part of it,
so as it progressed into the conmttals and things |ike
t hat .

s this the only occasion, M Leach, in your experience as a
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police officer where you' ve encountered a police
officer failing to recognise they had to discl ose
sonet hi ng as rel evant even though it didn't assist the
prosecution case?---Um that's the only one |I can
recall off the top of ny head, yes. But this was

really a nmess, this one.

M5 BOSTON: On that note, there's been evidence before the

Vel |,

Conmi ssion of a practice, certainly existing at the
time you cane into the police force, an apparently
common practice of, instead of recording in a wtness
statenent all information given by the eyewitness to an
of fence, recording a description given by that w tness
at the sane tinme but on a separate docunent. Is that a
practice that you' ve conme across in the course of your
career?---As in a LEAP report where you put a
description, of sonmeone in a LEAP report where you tick
and flick the colour of the hair, the skin, the - is
t hat what you're saying?

in that situation, would the information also be

included in the statenent ?---Ah, yes.

So, you're not aware of a practice of omtting that detai

fromthe statenent and instead recording it somewhere

el se?---No.

Goi ng back to your awareness that a couple of things had

gone seriously wong here, in that, there was a police
menber who had been a part of the force for sone

ei ght years who didn't know of this fundanenta
obligation, and secondly, that the significant and

fundanental omi ssion had not been picked up in the
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Thi s

bri ef checking process, what steps did you take, upon
realising those two fundanmental deficiencies, what
steps did you take to ensure that such errors didn't
occur again within the police?---Didn't occur again?
Un | didn't take anything corporate-wise, | treated it
as an individual incident, and clearly as | checked
briefs after that there was certainly a |l ot nore focus
on those sort of things. Doyle herself had noved from
nmy crew and then gone of f and worked away from Arned
Crinme very quickly after that, or she'd gone off on
sick | eave, so we coul dn't address or manage any - we
started to try and nmanage her and that's when she went
off sick. As far as this com ng out was, obviously as
the job progressed, that this was when she was com ng
back in and giving evidence in court it was brought to
our attention, so clearly that's a m stake; | was
briefed up on where it went wong and what it was, so
fromthere obviously individually I would - or
personally | would be a | ot nore thorough in checking
t hat statenent.

isn't an individual problemthough, is it? It's, an
of ficer of eight years experience did not know of that
obligation; isn't that a fundanmental problemwith
training and education within the police force to
ensure that all police officers know of that
fundanental obligation?---But the question you asked

was what | did.

Yes?---And | didn't take anything broadly, | dealt with it

on a personal level, | suppose, | certainly | checked
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(indistinct), | certainly didn't expand it and - - -

Doesn't that indicate, this whole episode indicate there's a

need for further education within the police force to
ensure that all police nenbers know of this fundanental
obligation?---1 - 1 - | can't answer that, | don't - |
don't know how broad it is, but this was a m stake |
dealt with, I was involved with. There were a |ot of
ot her shortcom ngs of that nenber of eight years, there
was a |lot of other things that then rose out of that,
so |l can't specifically say it's a force-w de probl em
because there were a | ot of other issues she had
certainly - well, relating to her behaviour, not in

relation to this particular incident as well, so.

COW SSI ONER: Were you interviewed by Professiona

St andards?---1 was interviewed by, um WrkSafe and |

provi ded a response - - -

|"mnot really interested in that, M Leach?---No, and it

was - Yyeah.

|"minterested in the formal issue of Ms Doyle' s expertise
inthis area. Wre you interviewed by Professiona
St andar ds?---Yeah, as a result of that, the conplaint
was - that was rejected, as a result of that the
conpl ai nt was nmade to RSPB by Doyl e, and wasn't
formally interviewed. | sought advice fromthe
associ ation and there was protection around what they
call - which is a branch of PSC, a protection around
what they call 171 or 86Q of the Police Act that gives
nme protection to answer fully without it being able to
be used. So, they weren't able to provide that at that
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stage, | think they have that now, and | sat down wth
the director of the RSPB and expl ained where | was at,
and | said, "I'"mhappy to provide the statenents
et cetera, and the responses, but w thout that
protection |I've been advised not to because of the
civil action", et cetera, so.

I"mreally only wanting to focus on one aspect of their
i nvestigation, and that is the issue which energed and
which resulted in Ms Doyl e bei ng exonerated from any
guestion of there having been a deliberate decision not
to provide the defence with the face-fit, nanely, that
she sinply didn't know that there was such an
obligation to disclose that material. Did you have any
di scussions with the internal investigators about that
i ssue, of her lack of expertise and training?---No, |
wasn't aware she was investigated or interviewed over
that; | had no idea.

M5 BOSTON: Commi ssioner, if we mght just have a five
m nute break?

COW SSI ONER: Yes, certainly. Al nost finished, M Leach

Heari ng adj ourns: [3.31 pm

Heari ng resunes: [3.37 pmi

COW SSI ONER:  Have a seat, M Leach. Any further
guesti ons?
M5 BOSTON:  No, Conmi ssioner, and | see no reason why the
W tness can't be excused.
COWM SSI ONER:  Very good, thank you.
Did you want to say sonething, or is there

anything that you' d like to ask the w tness about,
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Ms Kaddeche?

M5 KADDECHE: No, Commi ssioner.

COW SSI ONER: You | ooked as though there was sonething you
wanted to say, M Leach, was there?---1'"mfine, thanks,
sir.

Very good. [I'll formally excuse you and rel ease you from
t he summons and the confidentiality notice. | thank
you very much for your attendance and your assi stance.

COWM SSI ONER: Adj ourn the court until 10 am tonorrow
nor ni ng.

Heari ng adj ourns: [3.38 pm

ADJOURNED UNTI L THURSDAY, 14 FEBRUARY 2019
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