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COW SSI ONER: Yes, M Rush.
MR RUSH: | call M Rapke, Comm ssioner.

<JEREMY RAPKE, affirned and exam ned:

COW SSIONER: I n the docunents that you received we set out
the matters about which you will be exam ned today, |'m
obliged to remind you as to what they are. Firstly,
you may be questi oned about aspects of the Lorinmer Task
Force investigation of the nurders of Sergeant Gary
Sil k and Senior Constable Rodney M1l er, concerning the
taking of witness statenents, the preparation of the
brief of evidence for the trial of Debs and Roberts,
and whet her there was full disclosure of w tness
statenents or other relevant information prior to or
during the trial; second, wtness statenent-taking
practices by Victoria Police; third, conpliance with
the obligation to disclose evidence by Victoria Police.

M Rapke, you don't require |egal representation
and | assune you're here to respond to the summons.
You understand the rights and obligations under the
Act. | amrequired to remnd you as to what they are,
but given your status and experience |'ll do no nore
t han say, obviously you nust answer the questions,
answer themtruthfully and, so | ong as you do so, your
answers can't be used in evidence agai nst you subj ect
to certain exceptions.
Yes, M Rush.
MR RUSH: M Rapke, your name is Jereny Rapke?---Yes.
|"d ask you to have a | ook at the formal docunents that were

served on you. Do you appear today in response to a
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summons that was served on you on 20 Decenber 20187?---1
do.

| s the nunber of that summons, SE28307?---Correct.

Wth the summons, was there a docunent, a statenent of
rights and obligations?---There was.

And also a confidentiality notice dated 11 Decenber
2018?---Yes, that's correct.

And a covering letter of 12 Decenber 20187?---1 assune so,
yes.

| tender those docunents, Conm ssioner

#EXH BI T W - Docunents served on summons to M Rapke.

M Rapke, you're currently a barrister?---That's right.

Can we get a brief history of your |egal career?---1 was
admtted to practice in 1973, signed the Bar role in
1974. | was in private practice between 1974 and 1995.
In 1995 | was appointed a Senior Crown Prosecutor for
the State of Victoria. Between 1995 and 2011
| believe, I was a public prosecutor holding various
di fferent positions.

Did you also hold the Ofice of Director of Public
Prosecutions?---1 was, Yyes.

Bet ween what years?---That woul d have been 2007 through to
2011, | think.

As a Senior Crown Prosecutor, were you the | ead prosecuting
counsel both at committal and trial of Debs and
Robert s?---Yes.

| appreciate the time effluxion, but firstly, can you just
indicate to the Conm ssioner the nature of a brief that

is received by a Crown Prosecutor; what conmes to you
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and what the role of the Crown Prosecutor is in
assessing the brief and - - -?---You're tal ki ng about

generally, not in this particular case?

General ly?---Well, generally it originates fromVictoria

Police, they prepare the brief, and it's delivered to
the Ofice of Public Prosecutions where there's a
distribution of briefs and it conmes to a designated
prosecutor, and it's sinply a bundle of docunents
prepared by the police. Sonetinmes, not always, there
m ght be a covering neno froma solicitor in the Ofice
of Public Prosecutions. Depending on what stage the
proceedings are at, it mght be pre-commttal, it mght
be post-committal, there will be different types of
docunentation contained in the bundle, and the task of
the prosecutor is, again depending on what stage it's
reached, to either prepare the case for commttal or
prepare the case for trial or, in sone cases, to be
given advice to police if that's what's being sought.
So, the task of the prosecutor will depend on what
precisely is the stage of the proceedings; that can
vary fromrepresenting - taking the case into court,
both commttal or a trial to prosecute it, or giving
advice to the police or other agencies at a certain

stage of the proceedings.

| f we conme to Debs and Roberts, in receiving that brief a

substantial part of that is conprised of statenents:
statenents of w tnesses, statenments of police and
exhibits that have been variously collected al ong the

way?---That's right.
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If we | ook at those statenments perhaps in relation, firstly,

to the conmttal proceedings; for the role of the
prosecutor and counsel, what's involved in that as far
as the statenents are concerned?---Wll, you would
acquai nt yourself with the case and, if it's a
conmttal, then of course the list of witnesses to be
called at the coomttal woul d have al ready been
predeterm ned t hrough various court processes.

suppose what a prosecutor woul d do, woul d concentrate
on - first of all read as much of the brief as one can
in the tinme avail able, but concentrating on the
statements of those wi tnesses who are to be called at
the commttal. |If it's a trial, then you' d want to
read al nost everything that's in the brief if you can
and then following the brief, determ ne which of the
Wi t nesses need to be called or should be called, and
al so what order, always bearing in mnd the obligations
to be fair to the accused. So, you sonetines m ght
call witnesses that you don't particularly need, but
you recogni se that they need to be called for the
unfolding of the narrative for fairness, and al so
bearing in mnd the obligations that fall upon al
prosecutors in relation to disclosure, an ongoi ng
obligation on the part of the Crown to disclose defence

mat eri al which mght be of assistance to them

just stop you there. Wiat is the obligation of

di scl osure, what's enconpassed in that?---Wll, there's
an obligation, ongoing obligation, so it's not just a

once off so it continues right throughout the
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proceedi ngs, an ongoi ng obligation on the part of the
prosecution to disclose to the defence material in the
possessi on of the prosecution, or capable of being
obt ai ned by the prosecution, in other words known by

t he prosecution, existing perhaps in sonebody else's
possession, an obligation on the part of the
prosecution to disclose such material if it's capable
of assisting the client's re Alistair-type test. |
call it, the decisionin Alistair. If it's on the
cards and able to assist the defence in the
presentation of their case if it's relevant to the
proceedi ngs or issues in the proceedings, then there's
an obligation on the prosecution to disclose that
material to the defence right throughout the

pr oceedi ngs.

COW SSI ONER: What was the case you referred to,

M Rapke?---That's Alistair v The H gh Court, isn't it,
tal ks about the test.

Thank you.

MR RUSH That, | take it, is material that is both
supportive of a prosecution case and potentially
supportive of a defence case?---That's right.

And that is an underlying obligation, as you' ve said, on the
prosecution?---Yes.

In relation to the obtaining of that material, all of the
material, does the prosecution have any role in the
i nvestigation of the offence?---No, we don't - the
prosecution, the prosecutors and the O fice of Public

Prosecuti ons under the DPP are not investigators, we
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don't investigate. W can advise, in the course of the
i nvestigation where the advice is sought by the police,
we can advise on legal issues arising in the
i nvestigation, but we don't actually conduct

i nvestigations.

In the commttal and trial of Debs and Roberts, as

prosecutor and through the Ofice of Public
Prosecutions, is there a contact between those police
t hat have been responsible for the investigation and
t he prosecution?---There's ongoing contact right

t hroughout the proceedi ngs.

Do you recall in this matter who the primary source of

contact was?---For nyself, you're asking? Well, |
think 1'd have to say the primary contacts | had were
with the | eaders of the Lorinmer Task Force, which would
be Paul Sheridan and G aene Collins, they would be the
two principal people in terns of the overal
investigation. Now, there were subparts of the

i nvestigation which were specialised parts of the

i nvestigation where we m ght have had greater contact
with other officers, but those are the two principa

i nvestigators and those were the ones we had nost

contact wth.

We have the day book of then Detective Senior Sergeant
Collins and it indicates that, for instance at the
commttal, he was regularly in attendance and, if an
i ssue cane up, there would be discussion with you or
other officers of the Ofice of Public Prosecutions.

That is consistent, | take it, with what you're tal king
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about ?- - - Yes.

COWM SSI ONER: Who was the infornmant, M Rapke?---1 believe
t he informant was Paul Sheri dan.

MR MATTHEWS: If it assists, in relation to Roberts
| believe it was - |'ve forgotten his rank - but Dean
Thomas, who signed the actual charge for Roberts, but
there may be different informants, if that assists.

COW SSI ONER: Yes, thank you, M Matthews.

MR RUSH At committal and at trial wi tness statenments from
Oper ati on Hamada and Operation Pigout were relied upon
in the prosecution brief?---That's right.

From t he perspective of preparation for trial, | take it
t hose statenents woul d be read by you or by your junior
counsel ?---That's correct.

Your junior counsel, | think in the committal, was
M Kidd?---1 think I had two; he was one of them yes.

And M Serroch(?)?---Correct.

Upon | ooki ng back, appreciating the tinme, reading those
statenents, was there anything that concerned you as to
the practice of police in relation to the way i n which
descriptions of offenders were recorded in statenents
of eyew tnesses to Hamada robberies?---Looki ng back on
it now, and as you keep on saying it's a long tinme, so
16 years or thereabouts, | can't bring to m nd any
occasi on when | had any questions or concerns about the
quality of the statenments or the contents of the
statenents. | certainly don't renenber raising
anything of that nature with any of the police

of ficers.
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| BAC has taken evidence now froma nunber of police

Wi tnesses as to a practice of deliberately not
recording in any significant detail the identities of

of fenders that are given by primary witnesses - - -

COW SSI ONER:  The descri ptions.

MR RUSH: Descriptions, thank you. (To witness) O

of fenders, that there was a practice of not recording

t hose descriptions in any detail in original
statenents. |Is that a practice of which you are
famliar?---1"mfamliar with it now because |'ve heard

about it in recent days, but | wasn't famliar at the
time of that practice, and there was no indication on
the material | read of that and that such a practice
existed in this case.

take you to it, but statenents that were used in
conmttal and at trial in effect refer to that
practice; is that sonmething that was picked up?---No,

not by ne.

| take it, when you say not by you, not by anyone - no one

made you aware of any such - - - ?---No, if anybody in

my teampicked it up, it wasn't drawn to ny attention

COW SSI ONER: M Rapke, you said a little earlier that you

had no concerns that any of the evidence that you were
calling fromthese wtnesses was a matter that raised
i ssues for you, but that's not really what you' re now
being directed to. Wat you are being asked is whether
or not the process that you were nade aware of, whet her
or not you had any concern about the actual procedure

t hat was being followed of having a wi tness not record
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in their statenment the description but have it witten
on a separate note or piece of paper, and then at a

| ater point of tinme a supplenentary statenent is made
by the witness referring to that description in the
separate note?---Well, | wasn't aware of that practice,

so | couldn't have a concern about it.

MR RUSH By way of exanple, M Rapke, Exhibit 289 is of a

wi tness to a robbery on 27 June 1998 at the Jade Kew
Chi nese Restaurant, Linda Lee. [If | can indicate at
the outset, this statenent was taken by M Beanl and who
was then a detective with the Arned Robbery Squad, and
there was a crew fromthat squad that had been seconded
into the Lorinmer Task Force. Wat we see on the screen
is the statenent of Linda Lee and to take you to it,
she refers in the second paragraph to the robbery on

27 June, she was working over the course of that day.
Then, further down the page, the paragraph: "After the
work had finished, later on in the evening the

enpl oyees were sitting at the table.” About five lines
down, | think it's her son, Bobby, got up to fetch sone
rice. "At that stage | heard Bobby say, 'Wo is it?

| thought that he nust have heard the front door open
No one answered. Bobby wal ked a few steps forward to
see if he could see what was happening. At that tine |
| ooked up and saw two persons inside the restaurant. |
saw they were wearing sonme type of rubber mask over

their face, standing at the cabi net where we keep our

China. | sawthat the first one was taller than the
second one."” Then there is reference in the concl uding
14/ 02/ 19 797 RAPKE XN

| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

paragraph on that first page: "I saw the first one

wal ki ng towards us." About six lines fromthe bottom
of the page, you see: "Wilst that was all happening

t he second man, the shorter one, was pulling the blinds
shut at the front and the side of the restaurant. The
first one wal ked up to the table and continued to
demand noney", and there is conversation occurring
after that. Going over the page: "I didn't see who was
first but | knew that they started to tie us up. Hear
the sound of tape being pulled fromthe roll." Further
down: "All through this the first man was aski ng us who
t he boss was." Then the next paragraph: "The man who
wal ked into the bar was wearing runners which were

bl ack in colour, had a strap over the top, no | aces,
white or silver stripe in the mddle of them And then
when he wal ked into the bar and cane back he was
aggressi ve, he was | ooking for noney." Then she says:
"I would say they were inside for at |east ten m nutes,
maybe 15 minutes.” There, you woul d appreciate, there
is no actual height referred to, no build of either

of fender referred to, and nothing in relation to the
accent of either offender, just as starting points.

Over the page, M Beanl and took that a couple of days
after the robbery, on 30 June 1998, so approxi mately
si x weeks before the Silk-MI|ler nmurders. |If we could
have a | ook at Exhibit 288, this is a further statenent
of Linda Lee that was taken on 26 Novenber 2000. She
says in the second paragraph: "I have previously nade a

statenent to police in relation to a robbery conmtted
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on ny restaurant on 27 June 1998."

COW SSI ONER: Do we have a hard copy of that,

M Rush?---Thank you.

MR RUSH: The next two: "At the tine of making ny statenent

| described the two nmal es who robbed us, however these
descriptions were not put into ny statenent. From
referring to notes that were made of the description

gave and ny nenory | amable to say that they were two

mal es."” She then goes on, as you will see, to describe
"the nore aggressive nmale as 6 feet tall, medium build.
He had white skin." Describes the jeans and sneakers

and in the final paragraph: "The second male is
smal l er, had a smaller build, he did not do much
talking." Wat | suggest to you, M Rapke, there
exposed is a first statenment that does not detail in
any significant way a description of offenders, and a
second statenment that specifically refers to the
descri pti ons havi ng been given but not put in the
initial statement. So, can you give any explanation as

to how - or, did you pick that up?---No.

COW SSIONER: Was this a witness that was called at trial,

M Rush?

MR RUSH: Yes, this is a witness on the trial brief.

COW SSI ONER: From nenory, M Rapke, the critical aspect of

the evidence of all of the victinms in the Pigout and
Harmada robberies was their description of offenders
because you were relying upon that conduct, the conduct
of those offenders, as relevant to the identity of

t hose who comm tted the murders?---Yes.
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MR RUSH: There is an i mediate problemin that practice, is

Yes?-

If it

That

there not?---Well, is the practice you're tal king about
not including in the first statement of a w tness
everything they can say in relation to descriptions of
an individual ?

--1'd say there's clearly a problem if that's done
deliberately; if it's deliberately omtted, yes, it's a
pr obl em

's deliberately omtted there's a problem what's the
probl en?---Well, firstly, you' d want to know why it's
been deliberately omtted, but it means that the

evi dence they can give of descriptions, which is
clearly inportant in this case, is not conplete. So,
when reading the first statenent, if that's the only
statenent you read, you'd think that's all | can say
about the description, so there's a problemin terns of
both inform ng the prosecution about what they can -
all they can say about them and of course if you don't
informthe prosecution and the prosecution about all
they can say, the prosecutors can't in turn informthe
court, the jury, the defence, they can't discharge al
their obligations that we've spoken about before.
problemhas its genesis, in that, as to whether a ful
description is given becones a decision of police
officers that are investigating?---Wll, if that's -
they' re the ones naking the decision, yes. | nean, you
woul dn't know fromthis whether or not it's sinply an
om ssion by the witness or whether it's a deliberate

om ssion by the police. And there m ght be a nunber of
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But ,

That

reasons why a w tness when nmaking a first statenent
t hrough the trauma, the anxiety, all sorts of things,

m ght not get their mnd around everything they can say
into a statenent, and then later on they think of
sonet hi ng when review ng the statenment, they say, "I
can say nore than that", and obviously in those
circunstances, if they can say nore and they can
remenber it, you will bring the second statenment into
exi stence, so you' ve got the two statements which then
together would be the full picture of what this w tness
can say.

if a witness gives a description to police of offenders
of the nature we've seen here, including height and
build - - - ?---At the tinme of making the first

st at ement ?

at the tine of making the first statenent, and that is
deliberately kept out of the first statenment, can you
think of any legitimte reason why that would
happen?---1 can't think of any legitimte reason

only | eaves the potential, does it not, for an
illegitinmate reason, that we will only use the
description if it suits or purposes in the end?---Well,
that's a possible, that's a possible legitinmate reason,

yes.

Is there not an additional factor in relation to the w tness

maki ng a statenment and putting in a description which
is made close to 18 nonths after the actual robbery
itself?---Well, it creates a problemfor the witness,

because then the witness is open to the attack of,
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you' ve thought about it so long after the event, how

reliable is it because of the effluxion of tine.

From your perspective and the OPP perspective, |ooking at

that statement and the fact that the wi tness was gone
back to and asked to include or nmake a statenent that
included a full description 18 nonths |ater, would
that, if it had been observed, not have raised
guestions?---Well, it would have if it had been

observed, yes.

COW SSI ONER: The majority of witnesses stated that they

could think of no legitimate reason for that practice.
One or two w tnesses, however, advanced the expl anation
that when a witness that's been the subject of a
violent offence is nmaking their first statenent, the

wi tness may not be in the best nental state to give a
reliable account about the description, and so, that

m ght justify recording that potentially unreliable
description on a separate note or paper; what do you
say about that?---Well, | think | alluded to the
possibility of the question that anxiety and/or
nervousness mght result in a witness not renenbering
everything, but if the witness purports to renenber and
purports to be able to give a description, then I don't
know that it's up to the individual police officer
taking the statement to formhis own opinion about

whet her or not that witness is reliable enough to
include that. | think the obligation on the police

of ficer in those circunstances would be to include

everything the witness has said and it's then a matter

14/ 02/ 19 802 RAPKE XN
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Yes,

of testing in court as to the reliability of it.

and a variation on that explanation, M Rapke, was - by
way of exanple, the witness says that the offender had
in his possession a doubl e-barrel ed shotgun but the
CCTV footage imedi ately available to the officer at
the time of taking the statenent shows that it wasn't a
doubl e-barrel ed shotgun, it was sone other form of
rifle; that the witness m ght be shown the CCTV footage
and then it woul d beconme apparent to the w tness that

t hey were m staken about that and so avoid nmaking a

m stake in their statenent. What do you say about

that ?---As a practice?

O the legitimacy of follow ng that procedure?---Wll, then

it ceases to be the witness's statenent and becones a
statenent which essentially has been concocted by the
police officer. It's not alegitimate practice to
fashion a statement of a witness so that it conforns

wi th other evidence that you have. [If it's a witness's
statenent, it's what the wi tness says, correct or

i ncorrect.

Wart s-and-al | ?---Yes.

Yes.

MR RUSH: | just want to go to one other exanple of the

Hamada brief, M Rapke, which is Exhibit 324, a
statenent of Shirley Ng who al so was at the Jade Kew
Restaurant on 27 June 1998 when it was the subject of
an arned robbery. This is a statenment taken by

Det ective Sergeant Peterson

COW SSI ONER: W have anot her hard copy, M Rush?---Thank
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you.

MR RUSH: Who was al so a nenber of the Armed Robbery Squad.

Dealing with the first paragraph, she refers to 27 June
1998 when she got to work, and the last custoners

| eavi ng at about 10.50 pm Over at p.3516, towards the
m ddl e of the page: "I can't renenber the exact tine
but | believe it was about an hour after Keith arrived,
we heard the front door open, it was hidden by a
petition wall. No one walked in around the petition.
Bobby call ed out but there was no reply and then all of
a sudden a nale with a handgun cane around the corner,
he was wearing a plastic mask covering his head. He
said, 'Get down on the fucking floor'. Then ten
seconds later [at the botton] the second of fender
appeared behind the one with the gun and we all got on
the floor. The first one was yelling at us, 'Hurry
up'." Then, in the third paragraph on that page,
refers to: "The second one started to tie us up." In

t he next paragraph: "The first one cane back out of the

ki tchen, was asking where the noney was, where the boss

was and grabbed Bobby." Then, in the second-|I ast
par agr aph, she says: "I didn't see nuch after this due
to being on the ground. | could hear themall the

time". At the bottom refers to: "The offender getting
aggressi ve and annoyed and the boss wasn't there.”

There's a further statenent as to the conversation, and

that comng fromthe first one. In the second-| ast
par agraph on that page: "The first one was still asking
all of this, the second one was still tying some of us
14/ 02/ 19 804 RAPKE XN
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up. | looked at him saw he was wearing a Bob Hawke
pl astic nmask, black jeans, maroon junper and bl ack
deni mjacket with sheepskin inside. Runners were white
but had no brand.” Over the page: "The first offender
hel ped the second one finish tying us up and at one
stage put the gun on the table. Said, 'Don't do
anything stupid.'" So again, you would agree, a very
[imted description as to the height, the build, the
accents of the offenders?---Yes.

Then, at Exhibit 323, there is a further statenment from
Ms Ng.

COW SSI ONER: Just a nonent, M Rush.

W TNESS: Thank you

MR RUSH: Statenent taken by Sergeant Paul Dal e dated
26 Novenber 2000. Back to the first page, Ms Ng
states: "I have previously nade a statenent to police
inrelation to a hold-up at Jade Kew Chi nese Rest aurant
on 27 June 1998 working as a waitress at the tine.
Fromreferring to the notes of the descriptions |I gave
police on the night and nmy nenory | amable to say that
there were two nales. The first nmal e who was doi ng
nost of the talking was taller, had a bigger build to
t he second nale, he was above 5 feet 11 to 6 feet tall.
He had a male mask with brown hair on his head, about
26 to 30 years of age, Australian accent, mediumbuild
with a beer belly. The second nmale was small er, Bob

Hawke nmask, grey hair, he was a good half head shorter

than the first nale, not as big a build, | don't
beli eve he had an accent." Again, reference to having
14/ 02/ 19 805 RAPKE XN
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previously given police a description but has now set
out in a statenment 18 nonths later. | have to ask you,
M Rapke, no one brought to your attention and you
didn't pick up that, here we have a statenent detailing
in much greater detail the description that had
previously been given?---That's right.

COW SSIONER: | just wonder, M Rapke, whether you're doing
justice to yourself. You or one of your juniors mnust
have taken the witness through their evidence?---Yes,
that's correct.

That evi dence woul d have included both the information set
out in the first statenment, together with the detail ed
description set out in the second?---Presumably so,
yes.

So that, whoever was taking those w tnesses - and how nany,
M Rush, of themare there approxi mately where a
separate note - - -

MR RUSH O the Hamada wi tnesses, six or seven.

COW SSI ONER: And what about in relation to Pigout?

MR RUSH  Thirty or 40.

COWM SSI ONER: What |' m suggesting to you, M Rapke - and
you're not al one here because M Hill gave precisely
t he same evidence for the accused Roberts - your focus
was on the question whether or not there was any reason
to doubt the reliability of the wi tnesses' description
of the offenders, not a focus on the process that had
been followed. | wonder whether, even though you may
not now renenber that this process was followed, is it

not evident that between you and your juniors it would
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have been clear that that was a process that had been

followed in relation to a | arge nunber of

W tnesses?---Well, possibly, | can't say nore than
that's possible. | don't know how many w tnesses we
ended up calling, but probably close to 200, I would

t hi nk, and a huge bundle of material, and the picture
whi ch energed fromall the evidence was of two

of fenders and a pretty consistent description, in terns
of heights and ages and various ot her features of

their - - -

In relation to all these arned robberies?---Al of them and

t hi

so, the concentration generally | suspect was on the
overal |l picture which energed rather than a

detailed - - -

nk we understand that, but |I'mjust draw ng the point
to your attention that both you and M HilIl, who
appeared for the accused, could not now renenber that
that was the process that had been followed in
obt ai ni ng and pl aci ng before the jury that ful
description, that it cane froma second statenent nade
sonetinme after the first referring to a description

t hat had been given at the outset?---Well, you talk
about it as a process; I'mnot sure that even reading
the two statenents al ongside each other it would have
junped out to ne that there was that process, as
opposed to sinply a wtness sonetine later filling in
nore detail. How that detail came to be filled in, in
a sense what pronpted the second statenment, would not

necessarily be apparent fromjust |ooking at the two of
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them So, if you just take the statenent of Shirley
Ng, she tal ks about: "Referring to notes of the
descriptions I gave the police.” Now, that's in itself
a bit anbiguous, is she saying her own notes or notes
of police of what she had said? So, you'd have to read
extrenely carefully, closely, and then hopefully it
woul d rai se a question in your mnd as to what is she
saying and then, if it did raise that question, you

yoursel f woul d ask questions of - - -

under stand why you say that by way of reconstruction. But

aml| not right, M Rush, in saying that as a result of
this process a request was nade of the prosecution, and
thus the police, to produce all of the original notes

whi ch cont ai ned the descriptions?

MR RUSH: |'d need to check that, Conmm ssioner. There were

a nunber of requests nmade in relation to particular
statenents, for original statements and the |ike, but
whet her there was a specific request made for actua

notes, | just need to check, | can't say at this tine.

COWM SSIONER: | thought | read sonmewhere in recent days

that a | arge nunber of notes, that is, the description
note, was called for presunmably on the basis that the
def ence havi ng recei ved the suppl enentary st at enent
which referred to an earlier note, the defence were

seeki ng access to the earlier note.

MR RUSH: I'll need to check that, Conm ssioner. There

certainly was a request for police notes of first

responders, but whether it went to this, I'Il just have
t o check.
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COW SSI ONER: Perhaps Ms Boston or M O Connor can check

that, thank you

MR RUSH M Rapke, perhaps another exanple that

Thi s

particularly raises the point the Conm ssioner has
asked questions about is a statenment of M Ling,

Exhi bit 301. He was the owner of the G een Papaya

Asi an Restaurant that was held up on 18 July
19987?- - - Thank you.

is a statenment taken by Senior Constable Riley on

19 July, the norning after the incident. |If you |ook
at the statement again on the first page, a reference
to the date, 18 July, if we go to the second-last line
on that page, statenent, M Ling states: "I saw a nman
with a mask waving a gun around in his right hand
standing in our reception area. A small gun out, | do
not know what type of gun it was.”" Then he refers to
being instructed by the man to lie on the floor, says
what people did, and then towards the bottom of the
page, the paragraph: "Before we laid down | saw a
second man wal k in behind the first man, he also had a
mask on his face, he also had a small gun but | did not
get a good |look at him The mask he wore was siml ar
to that of the first man. The first man who was taller
t han the second sent the other man around the
restaurant to check on everybody while he stayed in the
reception area.”" Over the page there's reference to
the first man taping the hands and feet of the staff.
Bel ow that: "Before we were tied up the first nan said

"Who's the boss?" | put ny hand up. Then he said

14/ 02/ 19 809 RAPKE XN
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‘Where's the noney?' ." And there's further reference
to conversation with the first man. The | ast

par agraph on that page: "I then heard the first man
say, 'Max is outside. How nmany have you got?" The
second man said, 'Three'. 'How many to go?" The
second man said, 'Three'." 1In the rest of the
statement there is further reference to the first and
second mal e and conversation w thout any further

description apart from p.3446. Just below the m ddle

of the page M Ling says: "I would say the first man
was in charge, very nuch in control. The second man
was sl uggi sh and appeared i nexperienced.” Now that, as

|"ve said, at p.3447 is a statenent taken by Seni or
Constable Riley. Wth that statenent and on the trial
brief is Exhibit 169.

COW SSI ONER: Do you have that anobngst your papers,

M Rapke?---169? No.

in the docunent that you have?---No.

MR RUSH: | nay be able to deal with it on the screen

M Riley has given evidence, in accordance with his
practice, of not putting descriptions of offenders in
first statenents, that he nmade the follow ng
descriptions: you see there: "Approximately 6 feet,
dark-col oured hair." And then a description of the
mask: "Godzilla or dinosaur. Sounded Australian.”
Description of the gun and "the second male at 5 foot
6, rubber mask as above. Brown jacket, black pants.
Possi bl y Sout hern Europe, Arab, Lebanese accent.”

Whil st that was on the brief with the statenent, it was
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not sonething that you particularly picked up?---Well
if it was on the brief | would have seen it - - -

| guess this question arises: if you had observed the nature
of the statenment-taking practices that are, | would
suggest, apparent on this exam nation, what woul d you
have done?---1 suppose | would have done two things:
first of all enquired as to why was this practice - why
wasn't all this material included, and if the w tness
can say all these things at the tinme that the first
statement was taken, why weren't they included; that
woul d be the gquestion and that's the question to ask.
But beyond that, 1'd want to make sure that all the
material, all the - all what the witness could say was
provided to all the people that needed to know that,
and that woul d have included the defence.

And a query as to why this practice?---Yes, | said that; 1'd
enquire as to why, why this - why if the witness could
say all these things, they could have said these things
at the tine of their first statement, why they weren't
included; | think I would have asked them as to why
t hat wasn't done.

COW SSI ONER:  That went to the issue of satisfying yourself
that the witness's description cane fromthe wtness as
a reliable and credible description?---1t goes to the
guestion of that, it goes to the question of - - -

And second, that you wanted to ensure that there was
appropriate disclosure. But, as becane apparent from
M Hll's evidence and yours, your focus was upon

whet her or not the evidence given was |egitinmate,
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And,

Even

truthful, accurate evidence?---Yes.

if it becanme apparent that there was a process foll owed
whi ch mi ght be the subject of criticismbut which did
not affect the quality of the evidence, that wasn't

part of your concern?---Well, had | picked it up as a
practice that was followed by police investigators, and
if I had a concern that the practice was an
illegitimate practice, in other words for an
illegitimate reason, then that's a matter | think

woul d have pursued.

t hough that wouldn't be part of your brief?---Correct.
When | say "pursued", asked questions of those who were
in charge of the operation, those that put the brief
together to find out why does this practice exist
because, apart from just the obligations we' ve spoken
about, the disclosure obligations and other obligations
of fairness, it can rebound on the w tness, because
essentially cross-exam nation will proceed on, not only
what the witness has said in the witness box, but what
they've said on prior occasions and, if there's unpteen
versions of what the witness has said, it |eaves the

wi tness open to attack of |ater reconstructions and/or
nmenory being pronpted by sonebody el se or sone ot her
thing, so it affects the witness as nmuch and therefore

the presentation of the case.

MR RUSH | take it, you were not aware of that part of the

i nvestigation where there had been directions from
Collins to nenbers of Qperation Lorinmer to go out and

get specific second statenents of better descriptions
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of offenders?---Well, that's the first tinme |'ve heard
that Collins had given such a direction; |'ve never
heard of that before.

We | ooked at Exhibit 169, if we just bring that back. There
the accent of the first male is referred to as "sounded
Australian"?---Yes.

M Ling was revisited by M Beanland fromthe Arnmed Robbery
Squad and M Kennedy, who had al so been seconded to
Qperation Lorimer on, | think, 13 January 2000. At
Exhibit 118 - - -

COWM SSI ONER:  Just while you're pausing there, M Rush.

The reference | made earlier to notes being sought by
defence, it's actually in relation to the Gller trial,
so presumably relating to the Pigout wi tnesses, and the
informati on we have is that, on 27 April 2001,
Butterworth delivered to the OPP docunents, including
separate pi eces of paper containing descriptions of
suspects by sonme 17 witnesses and that that materi al
was provided to the OPP as part of the response to a
form 8A disclosure request fromthe |egal
representatives of Gller.

MR RUSH. Yes, sir.

COWM SSI ONER: Wul d you have cited the naterial in the
Gller trial, M Rapke?---1t was a plea, | think,
wasn't it? Ddn't - - -

The Pigout?---Didn't give a plea or? Wether | sighted it,
| think | prosecuted the plea.

MR RUSH: | think yesterday the transcript was read to

M Butterworth of a call that was nade for that
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material during the comnmttal, | think of Debs and
Roberts.

COMW SSIONER: Yes. So, it would be, it wasn't Gller, it
was Debs and Roberts?

MR RUSH | think it may have been material in the Gller
brief, but the actual call and then the foll ow up
correspondence, | think, resulted in - - -

COMW SSIONER: I n Debs' and Roberts' trial?

MR RUSH: Correct.

COW SSI ONER:  Does that refresh your nenory at all ?---No.

MR RUSH: If we could turn to p.2717, these are notes nade
by M Beanl and. And, however he's made the notes, you
will see that under "first professional"”, which has
"first offender, first nmale", as previously he has
"first male with a South European accent, M ddle
Eastern accent."” \Wereas the original notes that had
been made at the tinme of the statenment of M Ling
in July 1998 had the first male as sounding
Austral i an?---The second one.

No, the first one?---But the second one had the accent, |
t hi nk.

And the second one having that accent, correct. They had
seen M Ling and, as a consequence of that, a
handwitten statenent was prepared for M Ling by
M Kennedy at Exhibit 300. There the statenent
prepared for M Ling: "I wish to now add to those
previ ous statenents by saying that the bigger or |arger
of the two nal e of fenders had a Sout hern European or

M ddl e Eastern accent.” The final part of this
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particul ar exercise, M Rapke, is at Exhibit 303, where
on 26 Novenber 2000 a further statenent is prepared for
M Ling which, as you would see in the third paragraph,
gives the detail that was in the initial notes that
were nmade by the first police officer that took the
statement, but it has, "H s accent sounded like it was
Sout hern European”, so we're back with the first note.
As far as the second male is concerned, again all the
descriptions fromthe notes that were made back in July
1998 are in but there's no reference to any accent at
all.

COW SSIONER: | don't think that's right. | thought the
original notes attributed an Australian accent to the
taller man, and a Sout hern European or M ddl e Eastern
accent to the smaller nan.

MR RUSH They did, |I've - sorry.

COM SSI ONER:  So, this then departs fromthat description.
MR RUSH Correct. (To witness) So, the first notice we've
seen had the first offender as with an Australian

accent, and again, clearly there is reference to the
notes by M Wtschi who's involved in the
statement-taking fromM Ling, but the first notes have
an Australian accent, but this being prepared off that
sheet still has the accent as Sout hern European?--- So,
just if | understand this: in relation to Ling you' ve
got two statenents and a set of notes, so you' ve got
t hree docunents; is that correct?

In relation to M Ling, we've got a first statenent

in July?---Yes, got that.
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W' ve got a further statenment in January of 20007?---Yes.

Whi ch specifically has "Sout hern European" for the first
of fender, and then we have a third statenent on
26 Novenber 2000 which, again, has the accent soundi ng
like it was Southern European, but in contradistinction
to the notes that were taken at the tine of the first
of fence?---So you' ve got three statements and a set of
not es?

In two statenents M Ling has said that. In his first
statement he has described it as an Australian
accent ?- - - Thank you.

COW SSIONER:  In his notes, in the notes?---1n the notes
made by the police officer?

MR RUSH: Correct ?---Yes.

So again, firstly in relation to the practice, very clearly
we' ve got details being put of descriptions this tine
inathird statement, and also a failure to reference
description in the first statement as led, so the
contradiction across the second and third statement.
Again, M Rapke, whilst that would have been read, as a
process not picked up?---Not picked up by nme, and can
ask, was all this material available to the defence?

Yes, it was?---Was it picked up by thenf

Well, I don't know?---Well, you' d know because it'd be on
the transcript.

| think the Comm ssioner's told you what M Hill said?---So
there was no cross-exam nation of any of these
Wi t nesses about the transposition or the descriptions

of accents and so on?
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But whether it's picked up by defence or whether it isn't,

the position is, we have a practice from

police - - - ?---1 understand all that, but the note
|"ve got about the exam nation al so suggests that you
have a | ook at the consequences of all this, and I'm
wonderi ng whet her or not - and of course one of the
consequences we spoke about, failure to disclose, but
if there's a disclosure, |'mjust wondering whether or
not it's only ny end of the Bar table who didn't pick
these things up or was it not picked up at the other

end and not used at the other end?

From an | BAC perspective, M Rapke, what we are exam ning

is, you are aware of the practices of police in
statenent preparation, and obviously as a consequence
of their practices it is of critical inportance to the
OPP as to the way in which they go about statenent

taki ng?---Well, we don't take statenents, but - - -
the way in which police go about their statenent-taking.
And here, as discussed, we have a process clearly of
not putting in details of descriptions of offenders in
first statenents which, | think you' ve agreed and I

t hi nk the Comm ssioner has pointed out, that there is
no legitimte explanation as to why that woul d

occur?---Well, | can't think of one.

And what is left is that, if the descriptions do not fit

police theory through the course of the investigation
we don't bother about then---WelIl, that's a possible
expl anation for why they're doing these things, yes,

accept that.
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Particularly is that so, obviously, where the descriptions
are not provided with the statenents?---Yes. Wll,
we' ve seen the exanple of, if you don't provide them
with the statenents, how you coul d have errors creeping
in, you ve got this transposition of accents in the
Li ng situation.

l"msorry, | mssed that?---1'"m saying you' ve got an exanple
of, in the Ling situation where, if you don't include
it all, you could end up with a transposition and
therefore errors in relation to the description.

Correct.

COW SSI ONER: M Rapke, we said at the outset of these
public hearings that it's not part of the focus of
t hese hearings to pursue the question whether there
were errors in the trial. M recollection however is,
even though M Hill couldn't renmenber a great deal
about the trial, that this particular issue did energe;
that is, that transposition. |Is that so, M Rush?

MR RUSH: | think so, yes, it is.

COW SSI ONER: No?

MR MATTHEWS: |'mjust relying on ny note. It |ooks as
t hough what M Hi Il said was, he wasn't aware of the
practice; I'mnot sure he was actually taken to that
further - - -

COMWM SSIONER: Wth great respect to M H Il and to
M Rapke, we're asking themto try and renenber things
of 20 years ago; | don't think M H Il had nuch
recol l ection of the process.

MR RUSH: | do understand, and aminforned, that M Wtschi,
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who was the final statenent-taker of Ling, was
cross-exam ned about that aspect at the commttal
heari ng.

COW SSI ONER: Yes.

MR RUSH M Rapke, we have evidence at |IBAC that, on the
norni ng of 16 August, first responder police attended
to make statenents at the Mborabbin Police Station.
Qovi ously, you're aware of sone of those
statenents?---Yes, you're tal king about police nenbers
maki ng statenents at Moorabbin? Yes.

And at Moorabbin police officers, uniformpolice officers,
went to put in full descriptions of what they had been
told by M MIler prior to himbeing taken to hospital
about what he said about the nunber of offenders and
descriptions of offenders?---M hmm

And that they were instructed to renove that detail
consistent with the practice that we've seen, from
their statenents. Fornmally as a practice you were
unaware of it. Until these proceedi ngs were you aware
of that?---No.

W have evidence from Hom ci de Squad of ficers that that was
a practice that was used in homcide in relation to the
taki ng of statenents from eyew tnesses. Again, is that
anything that you're famliar with or have been
suspicious - - -?---You're now tal ki ng about the
practice of not including, in the first statenment of a
police nmenber on the scene of a homicide, all that that
wi tness can say, all that that nmenber can say, about

what they wi tnessed and what they heard?
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Correct?---No, |I've never heard of that as a practi ce.

take it, you weren't aware that that had occurred in
the Lorinmer investigation?---No, | amnot aware of that

havi ng occurred in the Loriner investigation.

MR RUSH  Perhaps by exanple, Exhibit 85 is the police diary

of Seni or Constable Hel en Poke. At p.1997, she
referred to conversation with M MIler as part of
details that she recorded in her diary after she had
been at the crinme scene but prior to attending the
Moor abbin Police Station. Halfway down that page you
see the note: "Kept calm reassurance. He said 'Il'm
fucked, help ne'. He said, 'On foot two, one by

foot'." And her interpretation of this note is "6
feet. One. Check shirt, dark Hyundai, dark hair."
Qobvi ously that description of the conversation
describing two offenders, of the car and the

description of clothing is of great inportance?---1

agree with that.

The evi dence both of Seni or Constabl e Poke and Seni or

Const abl e Thwaites who was with her wwith M Mller is,
at the Moorabbin Police Station they were directed by a
detective senior constable with the Hom ci de Squad to,
after M Thwaites had prepared a statenment, not to put
in that sort of detail?---And the detail you're
referring to that they were asked not to put in was,
what, the description of the two of fenders or the

actual description - - -

Two of fenders and the detail that is there?---Wll, |'ve not

heard of that, that's the first tine |'ve heard of
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What

that, and I can think of no legitimte reason why you
woul dn't include, in a case like this, as nmuch as you
possibly could in your statenment that you nmade straight
after the event.

are the consequences of that sort of conduct?---Well

in a case like this, they can be very significant.

| ndeed, in any case, very significant?---Yeah. | say that

And,

"in this particular case" because, even to this day for
reasons | don't understand, there is a contest as to
whet her there was one or two people at the scene, and
here you have a dying nan saying quite clearly to a
person who's taking notes apparently that there were
two people, so you would imagine that that's a very
inmportant fact to include in a case of this nature.

| take it, that's again sonething you' ve never
encountered in your tinme as a prosecutor or as a

barrister?---That's correct. Perhaps | shoul d

rephrase: when | say "l've never encountered”; |'m
| ooki ng back over 45 years of practice. |If 1've never
encountered it, | don't recall having done so, and it's

never energed as an issue in any case |'ve been in in

four and a half decades of practice.

The evi dence before the Comm ssion is that it was, in

effect, a conmmon practice for the taking of either
wi tness statenments at the Hom ci de Squad, at the Arned
Robbery Squad, and in uniformpolice?---Wll, that's

news to ne, and it's surprising to ne.

In your tinme with the DPP, at any stage since these events,

have you seen anything that has been produced by police
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in any sense to indicate that this sort of practice is
not to be tolerated?---No, | haven't seen anything of
t hat nature.

From a di sclosure point of view, wthout full disclosure,
obviously you're not going to be in a position to have
know edge of the statenment-taking practices?---1f we
don't get it fromthe police, we can't disclose it.

And, if you don't get it, the defence don't get it?---And
t he defence don't get it, the court doesn't get it, the
jury don't get it, a whole |ot of people don't get it.

| want to show you a witness statenent that was used at
commttal and at trial of Senior Constable Pullin.
Exhi bit 593.

COW SSI ONER: M Rush, were you going to return to the
Thwai t es- Poke i ssue?

MR RUSH Yes. (To witness) Wiat we have here, M Rapke, in
Exhibit 593 is a witness statenent of M Pullin, you
will see dated 16 August 1998 and wi tnessed by
M Bezzina. On the right-hand side of the page,

W tness statenment dated - - -

COWM SSI ONER: W' ve got that in hard copy, if that assists
you, M Rapke?---Thank you.

MR RUSH The witness statement of M Pullin also dated
16 August 1998 and t he acknow edgnment of the statenent
taken by M Bezzina, again, at the sane tinme, 4.25 am
on 16 August.

COMWM SSI ONER: Do you want a few nonents to | ook at that,

M Rapke?---Am | to pick up - what am| |ooking for? |

assune they're different, are they?
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Al'l of the material highlighted in the second statenment is
additional to what's in the first?---Ckay.

O at variance with what's in the first?---Thank you. Yes,
| can see all that.

MR RUSH By way of exanple, in the second statenent, in the
fourth paragraph, in the last five lines, what is
inserted: "I also asked him 'Wre they in a car or on
foot?', and he replied, 'They were on foot.' | asked
him 'How long did it happen?” He replied, 'A couple
of mnutes.” MIller was quite obviously in pain." And
he goes on. The evidence again before the Comm ssion
is that the second statenent that is dated and tinmed in
the sanme manner as the first statement was in fact nade
a very significant tinme after 16 August?---Yep.

And witnessed by M Bezzina, and the first statenent was not
di scl osed?---Not disclosed to anybody? Not discl osed
t o anybody?

Not di scl osed to anybody?---Wich statement was in the brief
then? 1t nust be the second statenment was in the brief
t hen?

The only statement at the commttal brief and the trial
brief is the second statenent. | take it, you didn't
see two statenents bearing the sane tinme and
dat e?- - - No.

COWM SSI ONER: And had you, you woul d have disclosed it?---1
woul d have done two things: ask how it comes about, and
di sclose it, of course.

MR RUSH. M Bezzina has signed, as you will see, both

statenents and he has given evidence that the signing -

14/ 02/ 19 823 RAPKE XN

| BAC (Operation G oucester)



A WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

to IBAC - that the signing of statenments that are

ef fectively backdated is a conmon practice across the
Hom ci de Squad and possibly other areas. Is it a
practice that you are aware of ?---No, I"'mnot. D d he
explain why that is such a common practice?

Perhaps that's another matter, M Rapke, as to his
expl anati on, but he has indicated - can you think of
any reason why, what is in effect a second statenent
containing further detail - can there be any
justification for backdating that statenment?---No. No,
| can't.

COW SSI ONER: You m ght ask M Rapke about the concept of
reformatting, M Rush.

MR RUSH M Rapke, | was going to take you to a statenent
of Seni or Constable Hel en Poke. Perhaps if | could ask
you generally, in the course of commttal preparation
is it common practice for police to reformt
statements?---"Reformat"?

O retype statenents?---1'"maware of a practice where
sonetinmes, if you have a handwitten statenment, they
m ght produce a typed version of it just for ease of
readi ng, but that's the only practice |I'maware of that
woul d cone even close to what you call "reformatting"

If we have a | ook at Exhibit 336. Here is a statenent of
Seni or Constabl e Hel en Poke that, if we go to p. 3558,
at the bottomof the page is unsigned. Are you
famliar with that form of statenent?---Wat, an
unsi gned st at enent ?

Yeah?- - - Unsi gnhed, undat ed st at enent?
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Are you aware of reformatting of statements generally in

relation to brief preparation?---Wll, as | said, the
only practice I'"maware of is, on occasions you have a
handwitten statenent that the police m ght produce for
ease of reading and nothing else, a typed version of
it, but that's the only process |I'maware of that m ght

cone close to what you call reformatting.

COW SSIONER:  Was it the practice where, we're calling it

reformatting, where a handwitten statenment is then
retyped Iike this is, that wouldn't contain the
signature of the witness or the officer acknow edgi ng

the signing of the statenent?---No, not normally, no.

MR RUSH: If we have a | ook at Exhibit 337?---Can | say in

addition to that, normally what woul d happen where you
did have that typing of a handwitten statenent is, the
brief would include both the original handwitten
statenent and behind it the typed version so that you

coul d conpare.

COW SSI ONER: Yes.

MR RUSH: Exhibit 337 is a statenent of M Poke, and the

Over

evidence is that that is in a format that readily cones
up on a police conputer for statenent taking. [If I

just ask you to | ook at a couple of things: at p.3561
down at the bottom paragraph right at the bottom of the
page: "I renmenber MIler saying they were on foot, two
of them one on foot, check shirt, dark
Hyundai " ?- - - Yes.

t he page, we have that dated 11 April 2000 but no

si gnature?---Dated, what, 11 April? Were do | find
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t hat ?

Ri ght at the bottom the acknow edgnment is
taken - - -?---Oh, yes, | see.

Taken 11 April 20007?--- Yep.

| take it, your surprise about that is the length of tine
after 16 August 19987?---Does this purport to be the
first and only statenent that Poke nade?

Purport to be the first statenment?---1 amvery surprised by
that. How nany years afterwards? Is it two years?

The evidence, just so you understand, M Rapke, of M Poke
is that, as a consequence of the direction to renove
particul ars that we've been through and not permtting
statements, that she wal ked out and didn't make a
statenent on the night. But, even so, that's a
surprise to you that it would conme so | ong
after?---Yes.

| f we could bring up side-by-side Exhibit 336 with
Exhibit 337. If we go to the first page of
Exhibit 337. This is an identical statement that has
been reformatted in the manner that you see on the
| eft-hand side?---1'"ve got two statenments here.
They're identical in their content, are they?

They're identical in their content. The one on the
| eft-hand side appeared in the commttal brief on
11 April 20007?---Right.

You, as far as the reformatting is concerned there, do you
see any reason for it?---1f you could go right down to
t he bottom pl ease.

So there we've got the signature bl ock of Sergeant Atkins
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and the tinme and date, exactly the sane as on the
statenent that we've previously been to?---Ckay. So,

the only difference is howit looks, is that it?

The only difference is how it |ooks; correct?---Well,

don't understand why you'd do that.

Just for clarity, if we go to p.3557 of Exhibit 336. You

see the second paragraph: "I renenber MII|er saying
they were on foot, two of them one on foot, check
shirt, dark Hyundai." Again, a description that is
exactly the sanme as the one we've been to in the
previous statenent. |If we have a | ook at Exhibit 339,
this is another copy of the statenment of Senior

Const abl e Poke. |If we could have a | ook at p. 3570,
second paragraph, where it's said: "I remenber Ml er
saying they were on foot, two of them one on foot,
check shirt", and then what is inserted is, "6 feet 1,
dark hair" and then "dark Hyundai." Over the page,
it's signed and dated with the original date crossed
out, at 9.20 amon 12 January 2000, and the

acknow edgnment is made by M Buchhorn. Do you recal
this being raised in the trial at all, M Rapke?---No,
| don't have any recollection of any cross-exam nation

of this nature, | don't renmenber it being raised.

O at the commttal ?---No, | don't, no.

The statenent signed by M Buchhorn with the change,

together with the statenment that |'ve taken you to, the
reformatted statenment, were on the commttal brief. If
you can have a | ook at Exhibit 476, these are the diary
notes of M Collins, 5 Cctober 2000. You will see in

14/ 02/ 19 827 RAPKE XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Then

the first page: "9.40 at Ml bourne Mgistrates' Court.
Liaise with witnesses and assi st prosecutor"”, which
woul d be entirely consistent with the role that you've
di scussed. There's a note about: "Questionnaires" and
to "menbers re issue snoking called for by defence.

Rai sed by Poke." And then this: "Issue re Poke
statement not being made until April 2000. Wy? Not
asked. Wiy didn't she provide? WMike a tinme when asked
for notes." And, it seenms, they didn't - asked if
crossed her mnd, over the page. 1Is this refreshing
your nenory at all, as to - - - ?---No, it's not, no.
a reference down the page after adjournnent for |unch,
there was a question raised about Poke's OSTT
qualification and its expiry date during

cross-exam nation, and then: "Wrk records re

non- operational duties. Wen did they start?" Then:
"Frankston PS where Poke nade statenment alterations to
page 3, paragraph 2 omtted fromtyped statement. (2)
6 feet, one on foot, dark Hyundai. Oiginal statenent
made by Poke called for. Acknow edged by Atkins on

11 April." Now, fromyour perspective, do you have any
recollection at all around this issue?---The Poke
statenents and notes and things of that, no - no,

don't have any recollection of any of this being at
issue at the conmttal or at the trial. | know with
Poke, she was very adversely - greatly and adversely
affected by this event, and | think we were told that
she'd gone off work for quite a long tine, was stil

struggling even at the tine that she was asked to give
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evi dence. Now, whether or not that played into any
expl anati ons or anything we asked or were told, | don't
know. That's nmy only recollection of Hel en Poke and
what - but | don't recall that being an issue about her

statements so nuch as just her general health.

COW SSI ONER:  What's clear fromthat docunentation, is

that, at the commttal the defence was alive to the
fact that her statenent, on its face, reflected that

t here had been sone statenent nade earlier back on

11 April 2000, and that had been crossed out, which |ed
to requests for information. But if it had been a
statenent that nade no suggestion on its face that
she'd said anything earlier, then both prosecution and
def ence woul d have no reason to think that earlier
statenments had been nade, that information had
previously been provided, or that a direction had been
given that certain informati on should not be referred
to; none of that would be apparent?---Well, that's

correct.

MR RUSH: W have sone notes fromthe OPP nade by

Ms Voul anas at Exhibit 87. At the bottomentry,
"Phoned George Buchhorn 17 Septenber at 1.45?" You
were famliar at this stage with M Buchhorn?---1 knew

he was part of the Loriner Task Force, yes.

And had a role in relation to witnesses and havi ng w t nesses

present at the commttal ?---1 don't recall that. Could
very well have done, sorry, | just don't renenber that
t oday but.

Thi s expl anati on appears to be given to Ms Voul anas: " She
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had her statenment taken sonme ..."7?---Mnths.

"Sone nmonths [thank you] later. She supplied notes which
had additional coments that weren't in the first
statement. First statenment was unsi gned.

Acknow edgnent is January 2001. Unable to change the
acknow edgnment on conputer. So, George crossed out
acknow edgnent by hand and handwote a new one. This
statenent contained the 6 foot and Hyundai comments.
This is the statenent that should have been on the
brief." Here we have reference to two statenents taken
some nonths after, and obviously a further statenent
with the material that we've identified going into the
statenent, and it seens, on the note, reference to only
one of those statenments that should be on the

bri ef ?---One statenent should have been on the brief,
yes.

Shoul d have been on the brief together with the first
one?---1t makes sense to suggest this is two statenents
and a separate note, yes.

Certainly fromthe | BAC perspective and the evi dence of
Ms Poke, the first signed statement of Ms Poke is not
avai l abl e and, according to a note of M Sol onbn, was
shredded, he says accidentally. Wre you nade aware of
that ?---No. The shredding of the statenent?

So it's said?---No, |'ve never heard of any statenments in
this case being shredded.

COMWM SSIONER: WI I you still be sone tinme, M Rush?

MR RUSH: Yes.

COWMWM SSI ONER: Wul d you like a short break, M Rapke?---No,
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"1l be fine, thank you, Comm ssioner.

MR RUSH |If we have a ook at Exhibit 378, this is a
statenment of Senior Constable Thwaites and it is dated,
at p. 3720, 23 Cctober 1998. That is a statenent taken
by M Buchhorn on that date.

COW SSIONER:  Did you deal with M Buchhorn during the
conmttal or trial, M Rapke?---1 had sone dealings
wi th himbut not many.

What did you understand his role to be?---1'"mnot sure |
recall that now, I'msorry, Conm ssioner. |t mght
have been sone liaison role, but | don't have a strong
recollection of it.

Very good.

MR RUSH. M Thwaites has given evidence that he nade a
statenent on 16 August 1998 at the Morabbin Police
Station, which he said was ripped to shreds by the
Hom ci de Squad nenber that |'ve informed you of in
relation to not putting details of the dying
declaration into his statement. That is the only
statement of M Thwaites that was on the conmttal and
trial brief?---This one on the screen?

Yes. Again, | need to formally put it to you that, if there
had been any other statenment in your possession or the
possession of the OPP, that woul d have been
provi ded?- - - Absol ut el y.

H'S HONOUR: | should nake clear to you, M Rapke, it was
not just M Thwaites' evidence, but the officer from
t he Hom ci de Squad who took his statenment confirned

that he directed M Thwaites not to include that
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information in the statenent?---That is, the

description of the offenders?

Yes?---Extraordinary.

MR RUSH: The significance of that perhaps, M Rapke, is at

Exhi bit 103. At p.2284, this is the patrol duty return
whi ch was conpleted by M Thwaites. Towards the bottom
of the page, starting with "assisting second nenber to

anmbul ance, Constable Gardiner", refers to F492. K@, |

understand, is canine tracking?---Yes.

"There's two nal e of fenders, one on foot. Possibly second,

possi bly Hyundai. Mazda 323. No further detail. One
of the offenders said to be 6'1, 6'2, |long dark hair,
three to four days' growth, blue check shirt, blue
jeans.” That is the nature of the detail that he says
he was directed not to put in his statenent. Again, it
goes w thout saying, that is critica

detail ?---Absol utely.

As you sit there, you cannot think of any |legitimte reason

why a police officer would be directed not to put that
sort of detail in his statenent?---No, | can't think of

any legitimte reason.

The Conmm ssion has evidence froma Detective Senior

Constable Mrris. There is a statement on the brief of
Detective Senior Constable Mourris at Exhibit 321. |If
we go to p.3510, it is made on 1 Septenber 1998 and the
acknow edgenent is from Detective Seni or Sergeant
Rankin. |If I can ask that side-by-side with that
statenent we could bring up Exhibit 80. If we go to

the first page of M Morris's statenent, if you see the

14/ 02/ 19 832 RAPKE XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Then

note on the right-hand side of the screen, Senior
Detective Peter Morris, point 1. "How was he inforned
by Senior Detective Hanson? darify", and there's a
tick. If you go to the fourth paragraph of M Morris,
you read: "At approximately 11.45 pmthe restaurant
shut. Senior Constable Seynour and | began to return
to the Frankston Police Station. A short time after
this | was infornmed by Detective Senior Constable
Hanson a police nenber had been wounded in Cochranes
Road, Morabbin, and it woul d appear Detective Senior
Const abl e Hanson cont acted nyself via nobile tel ephone
as ny vehicle was experiencing radi o conmuni cation
problens." So, insofar as there is clarification of
how M Morris was infornmed, it would appear that, if it
wasn't, it's now in the statenent?---Yes.

point 2: "Clarify tinme. | immediately drove to the
intersection of Warrigal Road and Nepean Hi ghway,
arriving at 12.30 ant', and that now has a tick on the
right-hand side. Point 3: "Told van to cl ose Warri gal
Road. Stop traffic travelling west, Warrigal Road,
basically north-south.” Included in the statenent:
"Upon arrival at this location | net an unknown police
di vi sional van and instructed sanme to close all traffic
fromtravelling north along Warrigal Road.” On its
face, you would agree that what has been checked from
what | suggest is an initial statenent, and ticked off
this detail in his second statement?---Seens to be,

yes.

As an exanple of what is not ticked off, you see on the
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right-hand side it says: "Delete field contact with
Beech(?), it's not relevant.” That's not ticked and,
if you go down to the second-|ast paragraph of

M Mrris's statement, in there there's reference to
the contact with M Beech?---Yep.

Agai n, the proper nethod of making such a statenent woul d be
by way of supplenentary statenent?---Yes.

And this sort of statenment replacenent, not acknow edgi ng
the first statenent, are you famliar with that?---No,
I"'mnot. [|I'mvery famliar with supplenentary
statenents, it's a very common thing, but a
suppl enmentary statenent by its very nature neans that
there's been an earlier statenent and you're generally
provided with both of them

M Mrris in fact told the Commi ssion that he woul d be happy
to make what he described as a replacenent statenent as
I ong as not too much detail changed, and froma police
practice you woul d agree that is unacceptabl e?---Yes.
No, | think the supplenentary statement is the
preferable way.

But again, unless it's disclosed, you wouldn't know about
it?---That's correct.

M Alie(?) at Exhibit 325, and if we could bring up
Exhibit 81 side-by-side if possible. M dlie's
statenent, the typewitten statement at the bottom of
the page is made on 7 Septenber 19987--- Yes.

Point 1 of the Francis Olie witing has norning tinme, it
seens, of "12.30 pm', should be "anm'. You see in the

statenent it is 12.20 am The witing in blue is
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The

Thi s

So,

M dlie's witing in point 2: "Need nore detail of
observati ons of scene, car positions, portable blue
light, body in relation to each other." See in the
fourth Iine of the paragraph we've been to: "Wen there
| could see three other unmarked police units already
in attendance. Wthout stopping | turned around,
exited the scene fromny direction of entry. Along the
north side of Cochranes Road, the intersection of
Cochranes Road is divided by a carpark." Point 3:
"Renove call signs of CBT311." And on review of that
statenent there is no reference to call sign of CBT31l1
and a further reference to "tine amipmonly." Again,
fromM dlie' s perspective, he has agreed that he nade
a replacenent statenent and the same point arises, does
it not, that as far as a practice is concerned, this is
an unsatisfactory practice?---It is an unsatisfactory
practice. |'mnot sure what |'mlooking at here. This
note on the right-hand side, what's that?

note on the right-hand side is a direction, after review
of the statenent, we believe in the witing of

M Buchhorn, as to the manner in which the statenent
shoul d be redone?---So, this is during the

i nvestigation phase, or is this post-investigation in
putting the brief together to go to the prosecutors, or
what ?

is, as you see, the date of the second statenent is

2 Septenber 19987?---1998.

there' d been a statenment nmade and, w thout any

acknow edgnent of the previous statenment, a repl acenent
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statenent has been nade?---Ckay, so this is a direction
from you say, M Buchhorn to M dlie as to what he
should amend in the statenent he's nade to satisfy
M Buchhor n?

To satisfy M Buchhorn and with no reference to the previous
statenent?---Well, | agree with what you say, it's not
a satisfactory practice, you should have a
suppl enentary statenent if you want to do that.

COW SSIONER:  So, if the first statement is not disclosed,
t hen neither the prosecution or the defence can follow
t he sequence in which infornmati on has been obtai ned or
added?---O the devel opnent of the statenent.

And whether or not it has any significance?---Indeed.

MR RUSH M Rapke, | think I've been to it, but the sort of
practices that are identified thus far in exam nation
t he i npact of those have what sort of potential ?---Now,
you' re not tal king about this particular, are you just
tal king the entire thing?

Correct, about those practices?---Wll, they have the
potential, depending upon the significance of the
mat eri al which has been omitted or anended or nassaged,
t hey have the potential to cause a m scarriage of
justi ce.

MR RUSH  Comm ssioner, |I'mjust wondering if | could have a
coupl e of mnutes to re-check ny notes?

COW SSI ONER:  Yes, certainly. Before we adjourn. (To
wi tness) You said earlier, M Rapke, that at no tine in
your 45 years have you becone aware of this practice.

It will be evident to you, fromthe evidence we've gone
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t hrough this norning, that where the taking of an
initial statenent or the provision of information which
is not recorded in an initial statement is not

di scl osed, neither prosecution or defence will ever
becone aware of it unless the case is subjected to the
sort of exam nation that we' ve been able to subject the
Lori ner exercise to?---O unless the person who had
their statenents fiddled with - - -

Cones forward?--- - - - conmes forward and says what's
happeni ng.

So, in the absence of someone putting up their hand and
saying, "This is what happened”, it has the effect of
conceal ing this unsatisfactory process?---Of course.

MR RUSH: I'll just be five m nutes, Conm ssioner.

COWM SSI ONER: Very good, we'll adjourn briefly.

Heari ng adj ourns: [ 12. 05 pn].

Heari ng resunes: [12. 12 pn].

COW SSI ONER: Yes, M Rush.

MR RUSH: Just in conclusion, a couple of general practices,
M Rapke. Contenporaneous notes of police officers, or
al | eged cont enporaneous notes not bei ng made for days
or weeks after the event; have you encountered
t hat ?- - - Yes.

Havi ng encountered it, are you aware of any genera
direction or training over any course of tinme from
Pol i ce Command as to that practice?---No, |I'mnot aware
of any directions in that regard.

That cont enpor aneous notes, or alleged contenporaneous

notes, may be changed to better a police case?---1"ve
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never heard of that, no.

O police officers giving evidence that is, in effect, alie

as to the contenporaneity of their notes?---No, |I'm not

aware of that ever having occurred.

They are the matters, Comm ssioner.

COW SSI ONER: M Rapke, M Bezzina gave evidence in

relation to the Pullin statenent and the fact that he
had wi tnessed the acknow edgnent by M Pullin as being
on 16 August 1998 when, as he accepted, it was sone
very substantial tine [ater than that - | hope |I'mnot,
in summarising his position, doing himan injustice -
no harm done because the content of M Pullin's
statenent was truthful, or he believed it to sinply be
a replication of what M Pullin had previously said.

| s that an acceptabl e reason for signing a statenent
with a false date on it?---The falsity of the date is
M Bezzina's in a sense. He's put the false - he's put
on the statenent a false date as to when he - when it

was acknow edged in his presence; is that the position?

Correct?---So, the statenent on its face, that's the one

statement that we have of Pullin, one statenent
purports to be made at a particular tinme and it wasn't
made and purports to have been witnessed at that tine

by Bezzina? Well, that can't be acceptabl e.

One of the consequences of the broad practice that we've
tal ked about is that it can either permt false
evi dence to be adduced wi t hout detection, or
alternatively, in circunstances where there is no

falsity in the material that's produced, it nonethel ess
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Yes.

rai ses doubts about the material when there shouldn't
be any?---1t does all that, it does both those things,
and it also, in a case where if it's nade a
considerable tine |ater as apparently in this Pullin
situation, on its face it purports to be a nore
cont enpor aneous docunent, nore cont enporaneous wth the
events it's describing, so therefore it has that
addi ti onal wei ght which can be attached to it as being
closer to the event and therefore nore reliable than if
it's made many nonths or years |ater.

May we take it, M Rapke, that during the entire tine
that you were engaged in the Lorinmer prosecution, none

of these matters cane to your attention?---Correct.

I n your subsequent period as the Director of Public

Prosecutions, at no tine did any of these practices

cone to your attention?---That's right.

Are you aware of there being any education or focus within

the police force on seeking to address or focus upon
these sorts of issues?---No, |'mnot, but I'mnot sure
in what circunstance | would be aware of their

educati onal processes. You nean out of the college and
Pol i ce Acadeny? No, |I'mnot aware of their curricul um
and | don't know what focus - |I'msure they do get
education in terns of maeking statenments and how to nake
them but | don't know anything, that this has been a

specific focus of any part of the curricul um

Yesterday we heard evidence by way of a contenporaneous

exanple, that is, a case only last year, where the

detective responsible for the investigation did not

14/ 02/ 19 839 RAPKE XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

di scl ose to the defence the fact that the critical

eyewi tness had done a face-fit of the offender at the
time she nade her statenent, or very close to the tine
t hat she nade her statement, but then it wasn't
included in the victims statenent, nor was any
reference nmade to that face-fit in the informant's
statement, and the explanation forthcom ng was that the
detective did not appreciate that there was any
obligation to disclose excul patory naterial to the
defence. |Is that sonething you ve had any experience
of ? That is, msunderstanding by police officers about
the extent of their obligations to disclose?---1 have
come across situations where I've had to explain to the
police nenbers in the course of a prosecution the
prosecution's obligations of disclosure and that they
extend to excul patory material. | had to explain that
because it seened to ne that that's not well

understood, or |'d been asked the question, "Wy do you
have to disclose this?", which | eads nme to believe that
they didn't understand that it extents to that sort of
material, so it mght be that there is either

m sconceptions or |ack of education on sone of those

matters.

Thank you.
MR RUSH: Just one matter, Comm SsSi oner.
COW SSI ONER: Yes, M Rush.

MR RUSH: To conclude, M Rapke, |'ve taken you to the

statenents of AQlie, Mrris and Pullin and evi dence of

repl acenent statenents; | take it, you are not aware,
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fromthe prosecution point of view, of any replacenent
statenents havi ng been nade in the circunstances that
we' ve di scussed of those three witnesses?---1n the
Debs- Roberts case?

Yes?---No, |'mnot.

COMW SSIONER: M Matthews, is there anything you want to
rai se?

MR MATTHEWS: No need for cross-exam nation

COW SSI ONER: Very good. No reason why M Rapke shoul d not

be excused?

MR RUSH  No.
COW SSIONER: M Rapke, I'Il release you fromthe sumons,
the confidentiality notice. W'Ill provide you with a

vi deo recordi ng of your evidence and a transcript of
your evidence and the Commi ssion expresses their
gratitude for your assistance. Thank you, M Rapke.
<(THE W TNESS W THDREW
COWM SSI ONER: Are you ready to proceed with the next
Wi t ness?
MR RUSH  Yes, Comm ssioner, | call M Voul anas.

<KIM M CHELLE VOULANAS, affirned and exam ned:

COW SSI ONER: Ms Voul anas, in the summons that was served
on you the matters about which you m ght be questioned
were set out, | should rem nd you about what those
matters are.

(1) The Lorinmer Task Force investigation of the
nmurders of Sergeant Gary Silk and Seni or Constabl e
Rodney M Il er concerning the taking of wtness

statenents, the preparation of the brief of evidence
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for the trial of Debs and Roberts, and whether there
was full disclosure of witness statenents or other
rel evant information prior to or during the trial; (2)
W tness statenent-taking practices by Victoria Police
police; and (3) conpliance with the obligation to
di scl ose evidence by Victoria Police.

Ms Voul anas, you're not represented, you
understand you have a right to be - - -

M5 SHARP: | amrepresenting.

COW SSI ONER: Ch, ny apol ogi es.

M5 SHARP: Sorry, Conmi ssioner, if | could announce ny
appearance. M Sharp appearing on behal f of the
witness. | cane in just behind Ms Voul anas.

COW SSI ONER: Yes, ny apologies. You weren't here for
M Rapke, were you?

M5 SHARP: No, | was not.

COW SSI ONER:  Thank you, very nmuch. 1'Il vary what | was
about to say then, Ms Voul anas. At the end of your
evi dence and answering questions of counsel assisting
and any other cross-exam nation that's permtted, your
counsel may have the opportunity to further exam ne
you, you may want to add things to what you' ve
previously said or to provide sone additional
information and you' Il have that opportunity.

When you were served with the sumons you received
also a notice of confidentiality?---1 did.
And a statenment of rights and obligations?---Yes, | did.
Has counsel discussed with you the contents of the rights

and obligations?---Yes, she has.
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Just by way of summary then, you are required to answer the
guestions, you're required to answer themtruthfully.
So long as you do, subject to exceptions, your evidence
can't be used against you in a court of law You
under st and t hat ?- - - Yes.

Do you want ne to expand any further on your rights and
obligations?---No, thank you.

Very wel | .

MR RUSH: M Voul anas, your full name is Kim M chelle
Voul anas?---Yes, that's correct.

If I could ask you to have a | ook at the docunents by way of
formality. Do you appear here today as a consequence
of the service of a sumobns upon you on 13 Decenber
2018?---11th - dated 11 Decenber, yes.

The summons is dated 11 Decenber?---Yes, that's correct.

Together with the sumons, did you receive a statenent of
rights and obligations?---Yes, | did.

And a confidentiality notice that was dated 11 Decenber
2018?---Yes, that's correct.

And a covering letter of 12 Decenber 20187---Yes, that's
correct.

| tender those docunents, Conm ssioner

#EXH BI T X - Documents received on surmons by Ms Voul anas.

Ms Voul anas, you are a solicitor with the Ofice of Public
Prosecutions?---Yes, | am

How | ong have you been with the Ofice of Public
Prosecuti ons?---Twenty-one years.

Prior to enploynment there, what were you doi ng?---1I

conpleted nmy articles with a conmercial firmby the
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Over

nanme of Anderson Rice. Once admitted, | worked with
them for approximtely a year before noving to the

O fice of Public Prosecutions.

the years, you start there as a solicitor, what's your

current position?---Principal solicitor.

Firstly, were you the solicitor primarily responsible at the

Ofice of Public Prosecutions for the prosecution of

Debs and Roberts?---Yes, | was.

Can you indicate, firstly, just what comes to you or what

liaison there is with police and then how the
prosecution devel ops?---Wen |'mallocated, or when
was al located this file, | received the police brief
whi ch has been prepared by the investigators in
relation to the matter. It was a large brief at the
time, and then after that | correspond with the

i nformant and ot her police nenbers that are | ooking -
investigating the matter fromtherein. Wth this
matter, given that it was such a large matter, it was
the only file that | had at the tinme, | had the conduct
of that till the end of the trial, which was for a
nunber of years, and during that tinme | would have
spoken to the police that were investigating it

regularly, alnost on a daily basis.

| take it, over the course of your time with the Ofice of

Publ i c Prosecutions, you' ve dealt here with the
Qperation Lorinmer Task Force, but with Hom ci de Squad,
what was known as the Arned Robbery Squad and ot her

el enents of crimnal investigation with Victoria

Pol i ce?--- Yes.
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From the perspective of the preparation of the brief, is
there any advice offered to police about brief
preparation, or does, in effect, the brief land with
the OPP?---CGenerally solicitors are allocated files
once the brief is prepared. Once the charges have been
filed we receive the brief at that point. W then
exam ne the brief and we m ght - we nmake sure there's
sufficient evidence to support the charges, and we
m ght ask the police to nake further enquiries, obtain
further statenments if we think they're necessary. 1In
this particular case, fromnenory, | believe that | was
all ocated the matter prior to chargi ng; however, |
don't believe |I had much invol venent in the preparation
of the brief prior to it actually being fully prepared
and arriving at the Ofice of Public Prosecutions.

So, you would have had liaison with the head of Operation
Loriner, which is Detective Senior Sergeant
Col I'i ns?---Yes.

And those assisting him anongst them Sergeant
Buchhor n?---7?---Yes.

| nspect or Sheri dan?--- Yes.

And other police working with then?---Yes, that's correct.

When you receive the brief, what's the nature of the
preparation or the role of you as solicitor and your
assi stance in going over the brief?---So, we read the
brief and the charges, and we have to ensure that we
believe that there's sufficient evidence to prosecute
t hose charges. W nay nake recomendations to the

police to obtain further evidence if we believe there
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is further evidence to be obtained. Then, of course,
as solicitors we're responsible for briefing counsel to
prosecute the matter through trial, which we did in
that case. And then the other thing, major thing that
we do as solicitors prosecuting the matters, is we
liaise with the defence solicitor in regards to how the
matter's going to proceed.

Much of the brief is made up of statenments?---Yes.

Are those statenents read?---Yes.

And, the purpose of that, the reading?---Wll, the
statenents form part of the evidence, so we have to
read the brief to understand what the evidence is in
the matter, including the wtness statenents.

Over the course of preparation, commttal and trial, did you
at any stage have any concerns about the way in which
statenments have been prepared, particularly for
eyewi t ness wi tnesses, of the Hanada robberies?---No.

COW SSI ONER: Just to be clear, M Voul anas, you were al so
the legal officer at the OPP for the Gller
trial ?---That's correct.

And so, you had possession of the brief with respect to the
Pi gout matters?---Yes.

MR RUSH And at the Gller trial, and I think also the
statenents of persons that had been subject to arned
robberies in Operation Pigout, those statenments were
called for and becane part of - called for at commttal
in the Debs-Roberts trial?---Wll, at conmttal they
woul d have been part of the brief of evidence. The

Wi tness statenents in relation to the arned robberi es;
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is that what you nean?

appreciate the length of tine, but did you make any

observations, in relation to those statenents, that
particul ars/descriptions of offenders were made on

separate pieces of paper?---Not that | recall.

Per haps by way of exanple if we | ook at Exhibit 235. This

is a statement of Steven Chenh, and in the first

par agraph the statenent refers to himbeing enpl oyed at
t he Eating House Restaurant which was the subject of a
robbery on Saturday, 21 Decenber 1991. You generally
see, if we quickly go dowmn to the page to the
third-last line, at the entry of persons into the
restaurant, he says: "I saw a man with a gun, he had a
mask on, a nonster mask pointing a gun which was about
a foot long at ny brother."”™ Then over the page, in the
second line, he refers to another man: "This nman al so
had a mask on, had a gun, sane size." There's
reference in the next paragraph, in the third-fourth
line, "The other staff lied down." There's reference
to "the smaller armed man then tying ne up with blue
cord. He tied ny arns behind nmy back. | then saw the
bi gger man go behind the bar to the till." There's
then further reference to the events and, over the
page, where the offenders went to. Finally in the |ast
four lines: "One thing | forgot was, when | was tied up
t he bigger man kept asking ne who was the boss, | told
himthe boss was away. Approximtely $7,000 in cash
was taken." Looking at that statenent, you'd agree

that what's referred to is a smaller and a bi gger man
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and at |east to conversations with those nen, but
t here's not hing about actual height, about build or

about accents?---Not that | can see.

Attached to that statenent, Exhibit 146, there on a separate

pi ece of paper are the witten descriptions of the
first and second nale. So you see their descriptions,
of the first: "190 centinmetres tall, 20s, |arge build.
Australian accent. Monster mask." And: "The second
mal e: "Possibly Australian. Snmall build. 1750.
Monster party mask." But insofar as height and accent
and build, they're not referenced in the initial

st at ement ?--- Ri ght.

can show you approximately 25 or 30 statenents taken from

the Pigout brief that have the sanme conduct, that ful
descriptions are not in their initial statenents but

made on separate pieces of paper. You would have

obvi ously seen that on reading the brief?---1 haven't
seen the Pigout brief since |l didit, and so, | don't
recall, to be honest with you.

COW SSIONER:  So we had information that on 27 April 2001

Sergeant Butterworth delivered to the OPP case file
docunents that included separate pieces of paper
contai ning the descriptions of suspects by sone 17

wi tnesses and that that material was provided as part
of the response to a form 8A di scl osure request from
the | egal representatives of Gller. You would have
been the officer handling the matter at the OPP?---|

bel i eve so.

Do you have any nenory of that?---No.
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MR RUSH What is identified just in that statenment, is that
a practice with which you're famliar?---No.

Putting to one side for the nonent operation Pigout, and
certainly the Hamada w tness statenments were matters,
obvi ously, that were involved and you saw and read
because they were provided in the brief that we' ve
spoken about ?-- - Yes.

As an exanple - just to clarify: you'll be famliar that
what many of those statenents dealt with were witness
statements of persons that had been the subject of
armed robberies over the course of the first part of
19987?---Yes, that's correct.

I f we have a |l ook at Exhibit 289, this is a statenent of
Linda Lee. You will see there, she ran the Jade Kew
Chi nese Restaurant which was the subject of a robbery
on 27 June 1998. She details arrival at the restaurant
and, towards the mddl e of the page, indicates that:
"After work sat down to a neal with staff.” Then,
towards the bottom of that paragraph, five lines from
the bottom "At that time | | ooked up, saw two persons
inside the restaurant, | saw that they were wearing
sonme type of rubber mask over their face, they were
standing at the cabinet. Saw the first one was taller
than the second, holding a black gun wearing sone type
of jacket. | saw the first one wal ki ng towards us,
saying to us that he wanted noney, yelling to us to lie
on the floor." |If we go down to approximately six
lines fromthe bottom "Wilst that was all happeni ng,

t he second nan, the shorter one, was pulling up the
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blinds shut at the front and the side of the
restaurant. The first one wal ked up to the table and
conti nued to demand noney." Over the page, describes
in the first paragraph being taped up, tied arns and

| egs. Four lines fromthe bottom of that paragraph:
"Al'l through this the first man was asking us who the
boss was, who bel onged to the Volvo out the front of
the restaurant.” And then in the next

par agr aph descri bes the nman who wal ked into the bar
wearing runners, black in colour, strap over the top,
no laces, white and silver stripe in the mddle of
them and in the next paragraph describes them being
inside for ten to 15 mnutes and then they left the
restaurant. Again, no accent, no heights, no build
referred to in that statenent. Do you know or are you
famliar - if we go to p.3402 - M Beanl and, detective
seni or constable, took that statenent?---Am | famliar

with M Beanl and?

Yes?---Yes, | am

He was a nenber of the Arnmed Robbery Squad who was in a crew

That

that was attached to Operation Loriner?---Yes, that's
correct.

statenent is taken a couple of days after the robbery.
If we have a | ook at Exhibit 288, at p.3999, firstly
you see there it's a further statement of Ms Lee. Over
the page, this is a further statenent taken on

25 Novenber 2000 by Sergeant Paul Dale. |If we go back
to the first page where, in the second paragraph

Ms Lee says: "I previously made a statenment to police
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inrelation to a robbery commtted at ny restaurant on
27 June 1998. At the tinme of making ny statenent |
descri bed the two mal es who robbed us, however these
descriptions were not put into ny statenent. From
referring to notes that were made of the description
gave and ny nenory | amable to say that there were two
mal es.” Then she goes on to describe one as being

6 feet tall, of nmediumbuild, with white skin, and what
t hat person was wearing, and the second nal e being
smaller, with a smaller build who didn't do much
talking. Now, that was a statenent on their conmitta
and trial brief. The practice that | suggest is
denmonstrated in that statement-taking by conparison
one with the second, is that a full description is not

being put in their original statenent?---Ckay.

"Ckay", | take it, neans you agree?---1'mnot quite sure

Vel |,

what you nmean by "the practice".

as far as M Beanland is concerned, if one accepts
what Ms Lee is saying in the second statement, "After
referring to notes that were made of the description
gave and ny nenory", and then setting out the hei ght
and build, what the witness is saying, that she gave
that description at the tinme of the first

statenent ?---She's saying, as far as | can see, that
she coul d give a description but it wasn't in her first
statement, so for whatever - |I'mnot sure of the
reason, but she's now nmeking a subsequent statenent to

gi ve that description.

You' re not sure of the reason why she'd be naking a
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subsequent statenment?---Fromnenory, | don't know in
this particul ar case.

| f one | ooks at the date of the statenent, of Novenber 2000,
and it's part of Operation Lorimer, it would be pretty
clear, would it not, why there is a subsequent
statement with a fuller description?---Sorry, was this
alot - was this a Pigout?

No?---No, this is a Hamada statenment, sorry.

No, this is a Hanada statenent?---Sorry.

Wth the robbery taking place six weeks before 16 August
19987?- - - Yes.

So, the description of offenders is always inportant to go
into a first statenent, is it not?---1f the witness can
of fer the description, yes.

And here, on reading of the two statenments, you woul d agree,
that what Ms Lee is saying, that she had previously
given the description that is now set out in the second
statenent?---Sorry, can | read the start of her second

statenent again, please?

Yes, p.23398.
COW SSI ONER:  Second paragraph: "1 have previously nade a
statenent ..."?---Thank you. Yes, she seens to be

saying that, at the time of making her statenment she
descri bed the mal es, however these descriptions were
not put into her statenent, yes.

But: "Fromreferring to notes that were nade of the
description | gave and ny nenory | amable to say", and
it goes on?---Yes, soneone's made sone notes of her

description, yes.
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MR RUSH  So, going back to ny question, on the basis of
what Ms Lee is saying and a conparison of the first and
second statenent, the full details of the descriptions
of the offenders that she'd given at the tine of the
first statenent was not put in that first
statement ?---Yes, that's what she says.

You woul d agree, would you not, that froma perspective of a
police investigation, that full descriptions should go
inthe first statenent?---Yes.

COW SSI ONER: Way shoul d they go in the first
statement?---Um well, | think that it would - when an
offence like this is conmmtted by offenders that the
wi t ness does not know, if the witness is able to give a
description of the offender, it may be able to help
i nvestigators investigate the matter further.

But why should it go in the statenent rather than just in
the note?---Ch, okay. Well, the statenment is what ends
up on the brief of evidence, so presumably everything
the witness can say about a matter should be put in a
statenent; there's one docunent that will then end up
on the brief of evidence.

Do you see a danger if the description or any rel evant
information is not put on the statenment but is just
recorded sonmewhere el se; do you see a danger?---1t
coul d get | ost, msplaced.

MR RUSH: There's also a danger, is there not - well, you

say it gets lost - a danger that a full description of

t he of fenders may never be disclosed?---1 can't answer
t hat .
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Well, that's a potential danger, isn't it, if you don't put
full descriptions in, in the first statenment?---Wll,
if it was lost, it wouldn't end up being disclosed,

i magi ne.

Here, was there any question nmade as to why further
statenents were being taken from Hanmada w t nesses
i n Novenber 2000?---Sorry, can you repeat the question?

Here you see a further statenent from M Lee that's been
taken in Novenber 20007?--- Yes.

My question is, was there any question fromthe OPP as to
why statements setting out identity were being taken
18 nonths after an offence or after the events?---Di d
the OPP ask police why subsequent statenents were being
taken? |Is that the question?

Yeah?---1 can't recall fromnmenory. It would be in ny file
if anything - correspondence that | had with the
Lorinmer police would be recorded in ny file.

The Comm ssion has evidence from Hom ci de Squad nenbers,
from Arnmed Robbery Squad nenbers, that it was a comon
practice not to record full descriptions of offenders
in first statenments. |Is that a practice that you're
awar e of ?--- No.

COM SSIONER: Can | take it, fromthe fact you' ve been with
the OPP for 20 years, you've got no recollection of
that practice ever being a subject of concern within
the Director's office?---No, |'ve not been aware of
that practice and I'mnot aware of it being a concern

MR RUSH: I'll just go to one nore exanple, M Voul anas,

Exhibit 301. This is a statenment taken from M Ling.
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As you see, M Ling was the owner of the G een Papaya
Asi an Restaurant and it was the subject of an arned
robbery on 18 July 1998. Quickly running through it
down to the second-last |line of that page: "I saw a man
with a mask on waving a gun around in his right hand."
To down past the middle of the page: "Before we laid
down | saw a second man wal k in behind the first man,
he al so had a mask on his face, he also had a smal

gun, but | did not get a good look at it. The mask he
wore was simlar to that of the first man. The first
man, who was taller than the second, sent the other man
around the restaurant to check on everybody while he
stayed at the reception area.”" Then over the page, he
tal ks about the first man taped the hands and feet of
staff. Next paragraph: "Before we were tied up the
first man said, 'Wo's the boss?" | put ny hand up and
he said, 'Were' s the noney?' ." And further
observations of the first man at the bottom of that
page: "I then heard the first man say 'Max i s outsi de.
How many have you got?' The second nman said, 'Three'.
They were tal king about how many people there were |eft
to tie up", and there's discussions with the person
over the page about: "Any nore noney? |Is it a busy
night?" And a response, "Doing a half price.” Then
down the page: "I then heard the first man tell the
second man it was tine to go." Further down the page:
"The first man yelling out, 'Is anyone getting picked

up?' . Over the page, "They appeared wel |l prepared.

At one point the first man asked Mark, a waiter,
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Yes,

|'ve

"Where's the noney?', repeatedly. | would say the
first man was in charge, very much in control. The
second man was sl uggi sh and appeared i nexperienced."
That statenent, over the page, is taken by Senior
Constable Riley on 19 July, the norning after the
robbery, less than a nonth before the Silk-MIlIler
nmurders. Then, if you look at Exhibit 169, here is set
out in a separate piece of paper the evidence that we
have fromM Riley, is that in accordance with the
practice that he understood was appropriate, you don't
put full details in the first statement, so he set out:
"Approximately 6 feet tall. Dark-coloured hair". "The
accent”, third fromthe bottom "of the first nale
sounded Australian. The second nmale, 5 foot 6,
possi bl y Sout hern European, Lebanese accent.”

M Ling's statenents were on the commttal and trial
brief. Wat would - - - ?---Sorry, was it the
statenent and that page that was on the brief?

both. What he clearly sets out, you would agree, is
the practice we were referring to? That is, not
putting in full descriptions, keeping it on a separate
pi ece of paper, maybe in a notebook or sonewhere

el se?---1n that particular case they haven't put the
descriptions into the statenent, yes.

detailed to you the Qperation Pigout brief, |I've just

t aken you to one exanple, but on the basis, as the
Conmi ssi oner says, those briefs were delivered to the
OPP, and as seen the statenments with descriptions

attached, here a second exanple in the Hanada brief of

14/ 02/ 19 856 VOULANAS XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

full descriptions not going into the first statenent.
That's what we see?---Well, that's what that appears to
be, appears to be that's what that is.

This was not sonething that came - obviously you read the
briefs, but in reading the briefs, this wasn't a
standout or didn't cone to your attention?---1 don't
recall this type of statenent and description on a
di fferent page.

| mght shorten this by taking you to Exhibit 303. This is
a statenent taken by Detective Sergeant Wtschi; are
you famliar with hinP---Ritchie?

Yes?- - - Yes.

How are you famliar with hin?---Ch, Wtschi? No. Sorry, |
t hought you said Ritchie, with an "R'".

kay. So, this is a further statement of M Ling nmade on
26 Novenber 2000. What is set out there, you would
agree, apart fromone matter, is consistent with the
handwitten statenment or the handwitten details that
were taken by M Riley who took the first
statement ?---1"11 just read it, if I may. Yes.

Consi stent except for one thing: in the third paragraph,
| ast sentence, in relation to the first and taller nale
it is said his accent sounded like it was Southern
Eur opean?- - - Yes.

And, I'mnot going to take you back to it but I can if you
wi sh, in the description that was taken at the tinme of
the first statement for the first male, the accent is
"sounded Australia"?---Yes.

Which it highlights, | suppose, one of the problens in not
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taking full details and placing themin the first
st at ement ?- - - Yes.

COW SSI ONER: Were you the instructor at the
conm ttal ?---Yes.

MR RUSH |'ve taken you to just two statenents which,
suggest, are consistent with a practice of not putting
full descriptions of offenders in first statenments?---I
can't say whether it was a practice or not. | can say
there were two exanpl es that you' ve shown ne.

You - - -

COWM SSI ONER:  Just accepting for the nmonent - | understand
your reticence - that, in addition to the 17 w tnesses
for whomthe requests sought a response as to the
original note taken fromthe w tness that wasn't
recorded in their statenment, just accepting that the
Conmi ssi on has a significant nunber of other w tnesses
fromthe Hanada exercise where the sane procedure was
foll owed, you woul d have had to have becone aware at
the time that that was a procedure being foll owed; do
you not accept that?---1 can't recall specifically
that - - -

| understand you can't recall - - - ?---That seens to be the
case, yes.

- - - it's 20 years ago, but allowing for that, do you not
accept that your responsibility was to fanmliarise
yourself with the content of the witnesses' statenents
for the purposes of both the conmittal and
trial?---Yes, that's right, yes.

So, if the Commssion's right, that there were additiona
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notes taken in all those cases, then it's sonething you
woul d have been aware of at the tine, but | take it
fromyour evidence, it wasn't a matter that raised at
that time any concern for you or others involved in the
prosecution?---No, that's right, and | can't recall the
sequence of how everything occurred now. However, it
appears, fromwhat |I've been shown, that subsequent
statements were taken in which these descriptions were
i ncluded and there was a statenment at the top to
explain the fact that the witness did actually give a
description at the tine and that that was not put in
the first statenent. So, as | say, | can't recal
specifically, but if I and others briefed in the natter
were aware of that - and I'mnot sure if we directed
those statenents to be taken or not or if the police

t ook them upon thensel ves - however, by what you' ve
shown ne there, what was done in taking the subsequent
statenent appears to rectify the position of not having
the description in the first statement because the
witness is saying at the start of the statenment, | told
police at the tine that 1'd given these descriptions
and they weren't put in nmy statenment, however here you
go, |'m maki ng another statenment and I'mtelling you
now that these are the descriptions that | gave the

police at the tinme, so that would rectify that.

MR RUSH: Can you think of any legitinmte reason why the

descriptions wouldn't be put in the original statenent
at the tine of the making?---No, | don't know why they

weren't put in the statenent, | can't think of why they
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woul dn't be put in the statenent. | don't take
statenents, so I'm- | don't think through those
processes but - - -

You' re an experienced solicitor. You can't think of any

legitimate reason why descriptions would not be put in

original statenments?---No, | can't think of a reason.

There is an illegitimte reason, though, isn't there, that
readily cones to mnd?---1 don't know what the reason
woul d be.

That, if the descriptions do not fit the suspects that are
incrimnated with the investigation, that it won't be
referred to at all?---1 wouldn't like to think that
t hat happens.

"1l be 30 or 40 m nutes, Comm ssioner

COW SSI ONER:  Yes, very well, 2 o'clock. Adjourn till 2.

Have a break, have a chat to your counsel, we'll see
you at 2.
Luncheon Adj our nnent : [1.03 pm
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UPON RESUM NG AT 2.02 PM

MR RUSH: M Voul anas, do you recall the nane, Hel en Poke,
Seni or Constabl e Hel en Poke?---Yes, | do, she was one
of the dying declarations w tnesses.

And Seni or Constable Graene Thwaites?---Yes, | believe they
were in the sane car together on the night.

As part of the process of the preparation of the brief are
patrol duty returns exam ned?---Yes, they would have
been served on the defence and provided to us as part
of the Form 32 material. There then, | believe for the
seni or constables, that anounts to their notes, part of
their notes in relation - - -

Sorry, part of their notes?---Yeah.

The Conmi ssion, firstly, has evidence that on 16 August at
t he Mborabbin Police Station, where first responder
Wi t nesses went to nmake statenents, there was a Hom ci de
Squad detective who instructed M Thwaites and Ms Poke
not to put in details of the descriptions that had been
given to themby M MIler of offenders. Are you now
aware of that allegation?---1"ve only just becone aware
of that, when you said that.

Because of the newspapers?---Um | haven't really read a | ot
of the newspapers in relation to this.

So, what, just as a consequence of what |'ve said to you
or?---Yes. | wasn't aware that they were directed by a
sergeant not to include descriptions in a statenent, |
was not aware of that.

And we have evidence fromthe hom ci de detective that that

instruction that he gave to Ms Poke and to M Thwaites
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was entirely consistent with the practice that he
adopted at Hom cide Squad at the tine of not putting in
descriptions of offenders in first statenents. And
again, you'd say, | wasn't aware of that?---1 wasn't
aware of that.

And | take it, you say |I'mnot aware of that practice being

adopted at the Hom ci de Squad?---No, |'m not aware of
t hat .
Just to go back, or the Armed Robbery Squad?---1'm not aware

of that practice at the Arnmed Robbery Squad.

O being adopted anywhere in the police force?---That's
correct, I"'mnot aware of that practice.

Just to conplete the picture, police that we have heard from
have agreed that that was a practice that was adopted
by - we have anot her hom ci de senior detective who said
it was a common practice at hom cide. And again, not
somet hi ng that you've come across in your career?---No.

| "' m not sure whether you have seen the diary notes recently
of Seni or Constabl e Poke at Exhibit 85?---1 haven't
seen themrecently.

You haven't, no?---No. But we were aware, at the commttal,
of some issue with Hel en Poke's statenent and the diary
not es.

Her diary notes at p.1997, her evidence to the Conm ssion
is, and | think at the commttal hearing was that these
notes were witten by her in her car whilst with
M Thwaites prior to attending at the Morabbin Police
Station to make a statenent ?---Right.

At p.1997, it's a he said notes: "He said 'I'm fucked, help
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me'. He said 'On foot, two. One by foot, 6 foot. One
checked shirt. Dark Hyundai. Dark hair'." That would
be, you woul d agree, as an experienced crimnm na
solicitor, critical information to go into the first

st at enent ?- - - Yes.

It not going into the first statenment, not a practice you're
aware of, but could you - - -?---Sorry, | didn't - |
wasn't aware that she had nore than one statenent.

You weren't aware, what?---That she had nore than one
statement. You're saying first statement - - -

Vell, let's just stick with the night. She refused to nake
a statenent in accordance with the direction that was
given to her by the hom cide detective and after seeing
a psychol ogi st wal ked out of the Morabbin Police
Station?---Right.

So, a couple of things arising out of that. Firstly, it's
very inportant that eyew tnesses nake their statenents
as soon as possible after events?---Correct, when
you're nenory's fresh and the events are fresh in your
m nd.

It's very inportant that information of the nature that
we' ve just | ooked at goes into statenents rather than
is held back?---Correct.

And the question | asked you as a result of that as an
experienced solicitor, the potential - not necessarily
this trial - but in relation to that sort of practice
bei ng adopted by police has the potential to inpact as
a perversion of the course of justice?---Sorry, | don't

recall Helen's statenent, so |'mnot sure what you're
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saying, was - are you saying that was all left out or?

Yeah?---That whol e thing?

On the night, 16 August, she was instructed not to put that
into a statenent and refused to nmake a statenent?---The
Hyundai or the conplete anount of that?

Correct. Not to put that type of detail in her statenent,
as was M Thwaites?---Not to put anything about a
Hyundai ? Sorry, I'm- | don't understand what you're
sayi ng.

Not to put anything. Not to put detail about two
of f ender s?---Ch, okay.

A description of the offenders in the statenment?---0h, okay.
'Cos - sorry, because what | was reading had a | ot nore
detail than that, I'mjust trying to ascertai n what
you're saying was |left out.

So, consistent with the statenents that |1've taken you to
before lunch, the description of the height of the
of fenders - - -?---Ckay.

- - - the hair of the offenders, and here the nunber of
of fenders - - -7?---Ch, okay.

- - - not to go into statenments?---Right.

There is no dispute that that is a practice that shoul d not
be adopted by police?---1 inmagine so.

The question resulting about that, |I'm asking you as an
experienced solicitor, putting aside the Debs-M 11 er
trial, but on the basis that - sorry, the Debs-Roberts
trial, on the basis that that practice is adopted in
other trials or in other investigations, it has the

potentially of, firstly, underm ning the
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i nvestigation?---Ch, | can't comrent generally.

"' mnot asking you to comrent generally. But if police

are not putting relevant details in first statenents,
then we have a problemin relation to the

i nvestigation, do we not?---Wll, yeah, they need to
put relevant details into statenents.

if they don't do it, it wll tend to underm ne the

validity of the investigation?---1 - | don't knowif it
woul d undermne - it woul d be dependi ng on what was
left out, what was the - | don't know how to answer

t hat .

In relation to an arned robbery at a restaurant, when

of fenders are apprehended and charged, and eyew t nesses
have not put descriptions of the offenders in their
first statenents, it has the potential to underm ne the
i nvestigation of that armed robbery?---Well, | think
froma prosecution point of view, it would - it may
make it nore difficult because the description of the
of fenders m ght be quite rel evant when it comes to -
because when | pick up the brief, when | |ook at the
statenents, my focus is, is there sufficient evidence
to support these charges and in the Hamada ar ned
robberies, for exanple, a lot of our case was - it was
called simlar fact case back in those days, so we were
relying on what the witnesses said the offenders | ooked
i ke, what they were carrying, what they were saying,
what they were doing in order to build that case, so it
makes it harder for us if we don't have all of that

i nformati on.
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And, if you're relying on what they | ooked Iike, what they
said and their accents, if that material is not in the
Wi tnesses' first statements, but is made 18 nonths
after the statenent, you would agree that that tends to
underm ne the prosecution case?---1f a statenent's nade
18 nonths later which contains that information?

Correct?---1 think it would depend on the witness. |If the
wi t ness was confident that they renenbered those things
correctly 18 nonths later. | mean, the basic principle
is that you get the statenent as soon as you can from
the witness because the events are freshest in their
m nd and they woul d have the cl earest recollection of
them so you theoretically get the best evidence. But
you mght still have a wi tness who can accurately
recall great detail some 18 nonths later, so that's why
| don't know if | could say generally that it would
underm ne the investigation.

If you, as a principal solicitor at the OPP, cone across
statements of the nature that we have seen, where first
statenents do not include that but subsequent
statenents do, what do you do about it?---1've not seen
that as a principal solicitor at the - - -

Vel |, you have seen it but you haven't appreciated the
significance of it; isn't that really the answer?---No.

| thought the statenents that we went to before lunch were
very clear exanples of statenents that did not include
descriptions of offenders but, 18 nonths |ater, second
statenents were made to include descriptions of

of fenders. You agree that that's what you saw before
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[ unch?---That's correct, and when | was - when | - |
can't recall - look, and I can't recall in recent tinmes
receiving briefs like that - - -

My question - - -?--- - - - but when | did, and I'm goi ng by
the dates that were given there, so it appears to ne
that | would have received those briefs with those two
statenents contained in them and for nme |ooking at it,
when |'ve read the first statement and then |I've read
the second statenment, to ne, all the information is
t here because the w tness goes on to say, "Wll, | did
tell themat the tine that this was the description and
fromthose notes that were taken | can tell you now
that this is the description of the offender”, so as
far as |I'mconcerned when I'mreading that all of the
information is there.

| appreciate that, and so, all you were concerned about is,
the description of the offender is there and not the
process by which the description ended up in the
statenents?---Yeah, | - | wasn't - yeah.

My question is subtly different, that if you becanme aware of
a police process of not putting descriptions of
offenders in first statenents, ny question is, would
you not do sonething about it?---Um oh, yeah,
suppose we'd nake enquiries as to what - why that was
going on, if they were deliberately doing it and why
they were doing it, sure.

Because, as you've agreed before lunch, you cannot think of
an explanation as to why they'd be doing it?---1 don't

know, yeah. But also, it's not sonmething |I'mturning
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ny mnd to when |'mreading the brief. 1t's not
somet hi ng that would junp out as bei ng sonet hing
unt owar d.

COW SSI ONER: You were surrounded by nore experienced, nore
seni or peopl e than you?---Yes.

That didn't raise this issue?---Yes.

MR RUSH  Can we have a look at Exhibit 593. This is, on
the left-hand side, a copy of a statenent of M Pullin
who was a first responder on 16 August 1998, and you
see that it is acknow edged at Morabbin at 4.25 am on
16 August 19987--- Yes.

The signature underneath and the handwitten block letters
are Bezzina taking the acknow edgnent. Then, if you
| ook to the right-hand side, you will see a further
statenent signed by M Pullin and acknow edged at
4.25 am on Sunday, 16 August, and again signed by
M  Bezzi na?- - - Yes.

Are you aware of this situation, of the reporting that's
been in at |east The Herald Sun in 2017, of there being
two Pullin statenents?---1 was aware that it's been
said that there were two Pullin statenents, yes.

What is highlighted in purple, in the second statenent on
the right-hand side of the page, are the additions and
changes to the second statenent?---Right.

M Bezzi na has given evidence that it was a conmon practice
at hom cide to sign backdated statenents. Are you
awar e of any such practice?---No.

Are you aware of any practice of replacing statenents with

second statenents, not acknow edging the first
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statenents, and putting a date on themto nmake it | ook
like the second statenent is the first statenent?---No.

Are you aware of any practice of making a further statenent,
dating it at the tine of the further statenent, but
doing away with the first statenent and not referring
toit in the second statenent?---No.

A couple of matters: if we have a | ook at Exhibit 321, you
see there a statenent of Detective Senior Constable
Morris?---Yes.

The statenent, on the next page, taken on 1 Septenber
19987?- - - Yes.

If we could bring up Exhibit 80 and, if possible,
side-by-side with Exhibit 321. Wat is there is a
Victoria Police - what is cut off is a heading,
“"Victoria Police neno.” What is in blue was found in a
box of material fromthe Ofice of Public
Prosecuti ons?---Ri ght.

You will see that what is in blue there refers to Senior
Detective Mourris, and point 1 is: "How was he infornmed
by Senior Detective Hanson? darify", and that has a
tick?---Yes.

I f you go across to the paragraph: "At approxi mately
11.45 pmthe restaurant shut. Senior Constabl e Seynour
and | began to return to the Frankston Police Station
A short tine after this | was informed by Detective
Seni or Constabl e Hanson a police nenber had been
wounded at Cochranes Road, Moorabbin. Detective Senior
Const abl e Hanson contacted nyself via nobile phone as

nmy vehicle was experiencing radi o conmuni cation
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So,

probl ens" ?- - - Yes.
on the face of it, point 1 appears to have been answered
in the body of the statement?---Well, | can't comment

on that, that's not ny neno.

Well, you can coment on it to the extent that point 1 says,

"How was he inforned by Senior Detective Hanson", the
statenent very clearly sets out that he was inforned by
Hanson by, not by radi o conmunication, but by nobile

t el ephone?---But | don't know what that means; |ike,

don't know what the authors of that - | nmean, | - - -

You mean, you don't know what the author neans by - - -?---|

But

can see - - -
- how was he infornmed by Senior Detective Hanson
clarify?---1 don't know what that neans, | didn't wite

it and it wasn't given to ne.

n the context of what |'ve just taken you to, surely
you woul d agree that that gives context to the point
that is being raised about Senior Detective Mrris's
statenent?---Well, that may be one way to |l ook at it,
but I don't know the context of that nmeno, | don't know
the date of that neno, | don't know who wote that

meno, | don't know anything about it. | can't comrent

on it.

I f we accept that it's about Senior Detective Mrris's

statenent?---1 can't see that it's about Seni or

Detective Mdrris's statenent, it doesn't say that.

"How was he inforned by Senior Detective Hanson?

Clarify"?---But nowhere does it say, "I'm asking these
guestions about the statenent.” I|I'msorry, | can't
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answer that.

What do you think it's asking questions about?---1 don't
know.

In the context of Detective Senior Constable Hanson being
referred to in the statenent - - -?---1 haven't got a
date on that neno.

No?---1 don't know when that was dat ed.

kay?---For a start.

Seni or Detective Mirris has agreed that it is likely that,
as a consequence of | ooking at what is involved in what
is in blue before you, that he rmade a repl acenment
st at ement ?- - - Ckay.

And, if you accept that there are a nunber of itens, such as
the one |'ve put before you in blue, and we'll go to
one or two others, and what |'m suggesting to you is if
we conpare the first request that is ticked w th what
isin M Mrris's statenent, at least on its face it
appears that, in relation to how he was inforned by
Hanson, appears in the statenent?---Wll, in the
statement he says how he was infornmed by Hanson, yes.

And then it says "clarify tine", and the tinme "12. 30 ani
appears in the statenent; correct?---Yes, the tine
"12.30 am' appears in the statenent.

And then, where it's got "told van to close Warrigal Road
and stop traffic travelling west, Warrigal Road is
basically north-south”, what appears in the statenent
is: "I inediately drove to the intersection of
Warrigal Road and Nepean H ghway arriving at 12.30.

Upon arrival at this location | net an unknown
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di vi sional van, instructed sane to close all traffic
travelling fromnorth along Warrigal Road." So again
the direction appears in the statenment?---1 don't know
if it was a direction, but the words you read out
appear in the statenent.

Each of those matters has a tick?---On the right-hand side
of the screen there is a docunent which has no date on
it, which is witten in blue, and there are things with
ticks.

No, if you just answer ny - - -?---1 can't answer it.

Each of the matters | have taken you to, (1), (2) and (3)
has a tick?---Yes.

COWM SSI ONER: What counsel's putting to you is, does it not
appear that the statenent on the left side of the
screen has come into existence after this notation on
the right side of the screen has been raised so that
t he person nmaki ng the statenent has addressed the
questions or the tasks enunerated on the right side of
the screen?---1 understand that's what's being said,
but for me to be able to answer that, | haven't got a
date on this nenorandum so | can't say.

Very good?---1 can't say if it's before or after. | didn't
author the menmo and there is no date on it.

MR RUSH |If we go down to point 5: "Delete field contact
with Beech, it's not relevant.” Do you see
that?---Yes, | see that.

And there's no tick on point 5, you agree with
that ?---There's no tick on point 5.

No tick. And then, if you go to the second-I|ast paragraph
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of the statenent on the left: "Wilst perform ng nobile
patrols in Kingston Road | had cause to speech to

Jonat han Beech of Heatherton. He did not appear.™

That doesn't have a tick and clearly hasn't been
deleted. 1It's not deleted fromthe statenent?---That's

what you said is in the statenent.

Have you ever, in your perusal of the brief, did you see any

notes, Victoria Police nenps, of the nature that is on

t he right?---No.

Concerning Senior Detective Muirris?---No, | can't recall

COMWM SSIONER: It wouldn't be unconmon though, would it, for

a senior investigator |ooking at statenments to say to a
nore junior investigator, "This statenent is deficient
in this particular or that particular, you need to go
and get further information fromthe wi tness"?---I
honestly can't answer that, | don't know. |'m not
involved in statenent-taking, | don't know what senior
police nenbers say to junior police nmenbers, so | don't
know. | receive the statenent at the end.

think you told us, even back 20 years ago and around
that tine that you commenced/ becane involved in this
maj or prosecution, you were talking to investigators

every day?---Yes.

Since then has it not been your experience that it's often

the case that, once one |ooks at a witness's statenent,
it becones apparent that there are things that are not
addressed in the statenent that need to be added, or
things that are in the statenment that need to be

corrected?---Sure. Oten, when | | ook at a statenent,
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No,

What

| can say, "Ch, maybe we need to go back to that

wi tness and ask them further questions about it", but I
don't go into details with the police as to how t hey
take those statenents, I'msorry - - -
| followthat?--- - - - is what I"'mtrying to say. |
will sinmply say to them "Can you go back and ask this
witness if they can provide nore information about this
and, if so, take a statenent."

happens when you do that, in terns of what's produced?
Do you find a new statenment is produced that contains
that further information?---Yes. Yeah, generally they
will go and they'Il speak to that wi tness and they'|

produce a new statenent, yep.

MR RUSH: Is that in the formof a supplenentary

statenent?---Yes, it usually starts off with, "I have
made a statenent in relation to this matter. Further
| have been contacted by Detective Senior Constable
So- and- So, he's asked nme about this and | can say
this." But | don't talk to them about how t hey go
about taking that statenent, | just say, "Take the

statement.”

COW SSIONER: At the end of that exercise, if there's nore

than one statenent that's been produced by the w tness
that's been disclosed to you, what's your

obligation?---To disclose it to defence.

Can we assune, Ms Voul anas, that if you had nore than one

statenent fromM Morris, or fromany other witness in
the Lorinmer investigation, you would have discl osed

t hat ?- - - Yes.
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MR RUSH: The process that we've just been through in

relation to M Mrris's statenment, if you accept for

t he purposes of the question that the statenent was
anended or changed, you woul d anticipate that that
woul d be done by way of suppl enentary statenent rather

t han a repl acenent statenent?---Correct.

Could we have a | ook at Exhibit 337?---Sorry, just on that,

too, just to clarify, when | say "statenent"”, | nean
properly sworn statenent, not just sonething that a

junior mght - - -

COWM SSI ONER:  Not just a piece of paper with a note on

it?---Yes.

MR RUSH: Do you have any recoll ection about there being

sonme difficulties associated with the production of
statenents by Seni or Constabl e Poke?---Yes, yeah

| believe at the conmttal there were issues raised.
From nmenory, it was apparent on the face of Hel en
Poke's statenent, there was a crossed out

acknow edgnment and there were - there was an issue with
her statenent raised at conmttal. Because | do recal
that we - we sent a nunber of queries to the Loriner
investigators followng the coomttal and an

expl anati on as to Hel en Poke's statenment was one of
those queries. Yeah, | do recall there was an issue in

relation to this particular statenent.

COW SSI ONER:  Because, on its face, the docunent that you'd

been given suggested there'd been a previous

docunment?---Well, it was - it was - the acknow edgmrent
had been crossed out, which was unusual. W didn't
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know why, so there was that query. But | do recall at
the conmttal there was some - there was sone issue
during cross-examnation at the commttal in relation
to her statenent as well, which | can't exactly recal
at the nonent.

MR RUSH  Just to give sonme context, Exhibit 337 is an
unsi gned statenment of Ms Poke that is dated, at p.3562,
t he acknowl edgnent - not made, but it is dated 11 Apri
2000 and not signed?---Right. See, | wouldn't cal

that a statenent, it's not sworn.

Not sworn; what would you call it?---Wll, it's not a
statement, it's not a sworn statement, um |'ve not
seen that.

Not seen that ?---No.

If we have a | ook at Exhibit 336. This is a copy com ng up
of the statenent of Ms Poke that appeared on the
commttal brief at 11 April 2000. |If we go to p. 3558,
that also is not sworn?---Right. |Is that the copy or?
"' m not sure.

| was going to ask you that. The formatting of that, is
that consistent with the formatting that is done by
police in relation to preparation for a commttal
brief?---1 can't recall, but certainly inrelation to
briefs, if there is a handwitten statenent or a
statement that's been sworn and it's otherw se
illegible in parts, a typed copy of the statenent is
also included in the brief, just for ease of readi ng by
counsel when they receive it.

COW SSI ONER:  That retyped docunent for ease of reading, is
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that normal |y signed?---No.

MR RUSH At p. 3557 of that Exhibit 336, the second
par agr aph, you see there: "I renenber MIler saying
they were on foot, two of them one on foot, check
shirt, dark Hyundai"?---Yes.

Then, if you go to Exhibit 339, this is a statenent of
Ms Poke at p.3571, signed by Ms Poke, and then | think
what you're referring to - - - ?---Cross-out.

- - - the acknow edgnment of M Buchhorn that this statenent
was sworn on 12 January 20017?---Yes.

Then, if you go to p.3570, in the second paragraph: "I
remenber M|l er saying they were on foot, two of them
on foot, one on foot, check shirt", then included,

"6 foot 1 inch, dark hair.”™ | don't know if you recal
the "6'1 dark hair" was not in the statement that we've
previously been to?---1t was not, sorry?

Not previously in the statement that | took you to that was
on the commttal brief?---The unsigned one?

Yes?---Right. Was that on the conmittal brief?

The one | previously took you to, Exhibit 336?---1 only
recall this statenment, with the cross-out.

What |'mputting to you is that Exhibit 336 and p. 3554 was
on the conmttal brief. At p.3557, you see there: "Two
of them one on foot, check shirt, dark Hyundai." What
is not there is the height and the hair?---Ri ght, but
that's the none - unsigned version, is that - - -

Unsi gned versi on.

COMW SSIONER: That's the reformatted?---The

reformatted - - -
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So you woul dn't expect that to be signed?---No.

MR RUSH  What you woul d expect to be signed is where we

That'

started, at p.3560, Exhibit 337. At p.3562, down the
bottom of the page, | took you to this statement, so
that's the unsigned statenment purporting to bear a date
11 April 2000 but it hasn't been signed. And Ms Poke's
evidence is that she did in fact swear a statenent
identical to that at that time before M Atkins, the
sergeant of police in Frankston, just as |I'll be asking
you about it. At p.3561, the previous page, consistent
with the reformatted version on the conmttal brief.

In the | ast paragraph she says: "Two of them one on
foot, check shirt, dark Hyundai." Wat is not there is
"6 foot 1, dark hair"?---Right, and that's the sworn
ver si on?

S the sworn version. This was the subject of, firstly,
if we go to Exhibit 59, this is a letter under the hand
of Detective Senior Sergeant Collins dated 21 Septenber
2001 to the solicitors for Debs. At p.1772, under the
headi ng, "Additional statenents", see there referred
to: "Senior Constable Hel en Poke dated 12 January 2001.
This statenment has been amended to include details
contained in this nmenber's notes that were not included
in the statement that is part of the brief of

evi dence. "

COWM SSI ONER: You need to go down further. It mght assist

as to where that's to be found, M Rush.

MR RUSH: Ckay. (To witness) So, "Additional statenents.

Poke, statenment has been anended to contain details
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contained in this nmenber's notes not included in the
statenent that is part of the brief of evidence."

COW SSIONER: That's not on the screen at the nonent,

M  Rush.

MR RUSH  Sorry, this is just under the heading, "Additional
statements”, and then the words - - -

COW SSI ONER:  Yes, | see, thank you.

MR RUSH - - - "This statenment has been anended to include
detail s"?---Ri ght.

In relation to the process of provision of such matters to
the defence, this is a letter to the Legal Ad
Conmi ssion solicitors for Debs?---Right.

Does that cone through you or does that go through
Collins?---1t appears that that was sent by Sergeant
Collins. If it had have cone through nme, there would
have been a letterhead from- a letter on it fromne.
So, if there was a letter in front of that, that's from
me. | nmean, normally once we have the brief the police
will send the material to us at the OPP and we are then
responsi ble for passing that on to defence. Wen |I've
received a letter like this, sonetinmes what I'Il do is,
"Il put a covering letter on it saying, | enclose this
mat eri al which has been forwarded to nme from Sergeant
Collins. But I'"'mnot sure - if there was a | etterhead
onit fromne, it's gone through ne, but otherw se it
may have conme from Sergeant Collins.

You won't recall this, so I'll ask that Exhibit 87, sone
notes concerning this issue, it seens, prior to the

letter of M Collins for |egal aid?---0Ch, okay.
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Exhibit 87 at 2001. This is a note - | take it, that's not
your handwriting?---That's not ny handwiting, no.

"George Buchhorn rang in regards to incident with Hel en
Poke. Has spoken to Helen. Indicated that in her
notes she indicated the height and dark hair but it did
not appear in her first statement. The difference was
pi cked and she did a second statenent but due to an
error admnistratively it hasn't appeared in her second
stat enent whi ch was acknow edged by George. You night
be best to call George about this." Do you know who
signed that?---Wll, it says "Kylie". Kylie was a
par al egal who was working on this matter

And, is the next note yours?---Ch, yep, that's ny note.
| ve phoned - sorry?

And this woul d appear to be a phone call you made to
M Buchhorn?---That's correct.

On 17 Septenber ?-- - Yep.

And so, he is providing an explanation to you, it seens, in
relation to the Poke statenent subsequently provided to
the defendant's solicitors?---That's right, yep. Yeah,
he says the first statenment was unsigned, yep.

So, he said to you, "She had her statenment taken"?---That's
correct.

"Some nonths | ater”?---Yep.

"She's supplied notes which had additional comrents that
weren't in the first statement"?---Yes, that's what |
was told.

"First statement was unsi gned"?---Yes.

"Acknow edgnent in January 2001"?---Yes.
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"Unabl e to change the acknow edgnent on conputer™?---Yes.

"So Ceorge crossed out 'Acknow edgnment’' by hand and
handw ote a new one"?---Yes, that's what | was told.

Just going back to the crossed out version, what we know is
that inserted into that versionis the "6 feet 1, dark
hair", which we've seen?---Yes, that's what he told ne,
yep, as well, yep, this statenent contains the 6
foot - - -

| " mjust wondering about, that seens to have been inserted -
did he say who, or who inserted that?---This is the
statement that should have been on the brief. On, |
don't know if |'ve got further coments about it.

"This statenent contained the 6 foot and Hyunda
comment s" ?- - - Yes.

"This is the statement that should have been on the
brief"?---That's right, that's what | was told.

COW SSIONER:  It's evident fromall this, isn't it,
Ms Voul anas, that this is a replacenent statenent, it's
not follow ng the procedure that you and many w t nesses
have identified as the correct procedure, nanely the
wi t ness shoul d make a suppl enentary statenment providing
for the additional information?---No, | disagree with
that, because these were police witnesses which is a -
also puts themin a different position. M
under st andi ng was, they type it up thenselves, send it
t hrough, check it, type it. Fromwhat | was told, this
was an unsworn, this was never sworn according to what
Ceorge had told nme, so it wasn't actually a statenent,

it wasn't a conpleted statenent because she hasn't
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sworn it. So, ny understanding was that she typed it
up but didn't swear it, sent it through to CGeorge
unsworn, so it's not a statement, sent it through to
George, he's checked it and conpared it to her notes
and said to her, "Ch, you've left out this 6 foot 1,

t he Hyundai, have a | ook at your notes." She's fixed
it, sent it back, and he's acknow edged it. So, ny
under standi ng of this conversation that | had with
CGeorge was that - and that's hence the cross-out, that
was the explanation for that, is nmy understandi ng of
this was, when she's sworn that statenent which has the
cross-out acknow edgnent on it, that is the first tine
she's sworn this statenent, a statenent whatsoever.

And we - we conferenced her prior to the commttal as
well, and | don't believe she ever said that she'd
signed any other statenent back then. And I'mnot sure
what she said at the commttal, but I'mnot sure that
she said that then either. But certainly ny
under st andi ng was that she'd never actually sworn

anot her statenent in relation to this matter.

MR RUSH: I'll just ask you to have a | ook at Exhibit 68.

Are you famliar with this process: "Replies to OPP
gueries after the commttal "?---Yeah, that's correct,
we'd sent off a series of queries and the police

replied to them

If we go down to what is "Q47" which concerns Hel en Poke,

and I'mnot going to read the entirety of it. |If you

go down to perhaps about ten |ines under the - - -

M5 SHARP: |'msorry, could the witness be able to read the
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entire response so that she can - - -

COW SSIONER: | "m sorry?

M5 SHARP: Could Ms Voul anas read the entire response so she
can put the question in context, please?

COW SSI ONER: Yes, of course.

W TNESS: Thank you

MR RUSH  You see where it starts there: "Buchhorn |ater
checked the statenent.”

COW SSI ONER: Do we have a copy? Just a nonment, M Rush.

W TNESS: Thank you

MR RUSH: Perhaps, if you want to read the entirety of 47
and then I'Il direct you to it?---Thank you.

Ckay, it's alittle bit confusing as to what they're saying,
whi ch m ght be why | had to clarify.

On its face, it's different to what M Buchhorn told
you?---1t's confusing, yeah.

Vell, let's just have a look at it. |If you go down to about
ten lines down 47, you see: "A later review of
statenents by Buchhorn reveal ed she had not nmade a
statenent so she was chased up on the phone"?---Yes,
now t hat says to nme nothing' s been sworn.

"She then conpiled a statenment from her notes which she had
secured in a | ocker she didn't have i mmedi ate access to
and delivered the statenent and a copy of the notes to
the task force"?---Yeah.

You woul d understand that to nmean that she had delivered a
sworn copy of the statenent?---No.

Vel |, you just queried earlier on you wouldn't cal

sonmething a statenent if it hadn't been signed?---0n,
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no, but this - whoever wote this part of the neno, |
think, is not using the term"statenent” as | woul d use
the term"statement”. Because there's "statenent",
there's "subsequent statenment", there's "first
statenent”, all referring to what seens to ne to be the
sanme thing, which is why | clarified with George on the
phone whet her that was sworn or not, and he said it

wasn't.

We have sworn evidence from Ms Poke that what is set out

there is precisely what she did - - -?---Yeah, | - - -

- - - that she went to her garage, rather than a | ocker, and

Went

Just

in a box she found her diary?---Right.

back and conpiled the statenent, that it was sworn in
front of Sergeant Atkins, and wi th a notebook,
delivered posted internally to Operation

Lori ner?---Yeah, and what did she say at the commttal
about that?

a mnute. And you would understand, for a police
officer to be asked to provide a statenment about what
had happened on the evening of 16 August, it is highly

unlikely such a police officer would provide a

statement that is unsworn ?---1 - | can't conment on
t hat .

Wel |, your experience would tell you that, surely. If a
person's asked to provide - - - ?---1 don't know if she
woul d provide an unsworn statement to an investigator
to read to nake sure it contains everything and then
swears it, | don't know what their practice is in
relation to that. | just know what | was told by
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George Buchhorn in relation to it.

And so, this is a review, after you' ve spoken to M Buchhorn
and after the commttal, when the OPP is directly
rai sing questions concerning Ms Poke. If you take it
fromnme that this is put together by Sol Soloman - is
that a person known to you?---1 do know Sol, yeah.

| take it, they would take very seriously a request of this
nature fromthe OPP because it would be inportant to
the trial ?---Yeah, yeah, we'd wanted to cover off al
i ssues that were raised at the commttal.

So, on the basis of the evidence that | BAC has and, |
suggest to you, common sense, what Ms Poke has provi ded
is a sworn statenment and a copy of her notes?---That
wasn't my under st andi ng.

But surely, it's your understanding fromreading that and on

the basis of her sworn evidence - - - ?---1 don't know
what | understand fromreading this, | find it
conf usi ng.

You don't understand that?---No. |t tal ks about statenent,

it tal ks about copies, it tal ks about second statenent,
first statenent, um it just - it's not clear to ne
what that neans.

Let's continue on: "Buchhorn | ater checked the statenent
agai nst the notes supplied and found di screpanci es.
She was agai n contacted and arrangenents were nade for
her to re-attend to clarify the statenent and naeke a
second statenment.” |s there any confusion about
that ?---1 don't know how the author is using the term

"statenent", so - - -
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No, are you confused about what is witten there?---Wll, it

Thi s

Then

doesn't say that the first statement was acknow edged
and sworn in front of anyone, that's - and that's why

| - that's why |I've got that note from George Buchhorn,
because that's what | wanted to know.

is well after M Buchhorn and, on its face, a different
version to what you got from M Buchhorn; isn't that
the position?---1 don't know what that says.

it goes on: "She then canme in with a printed copy of

t he anended statenent which contained the clarified
points re the description given by Mller. Second
statenent still had the old jurat attached on the
nor ni ng, the diskette she'd brought in refused to open
on the conputer at the office, so the old jurat was

sinmply crossed out and Hel en signed the statenent which

was then acknow edged by Buchhorn. In relation to the
lost first statenment, | believed that this was shredded
by accident."” What do you think that's referring
to?---1 don't know.

COW SSI ONER: Wl |, read on?---"Many nenbers sent

statenents with duplicated ...

You don't need to read it al oud?---Ckay, sorry. Look, I'm

sorry, and there would have been a fair bit of

di scussion about this I"'msure at the tinme, | would
have other notes in relation to it, but just fromny
recol lection of it, I think our concluded view at the
end of the day - and there woul d have been nuch back
and forth about this, because |I'mnot clear about what

this nmeans; however, the other note that | have from
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George Buchhorn was ny understandi ng of what happened
inrelation to it, and fromnmenory |I'msure we were of
the view that there was never an earlier signed

statenent.

MR RUSH What is being said there is that the first

statement was shredded, a human error ?---Yeah,

| believe, mstakenly though, the first statenment was
shredded. Look, as | say, | find what's witten here a
bit unclear. | know that we woul d have properly
enquired with the Loriner investigators as to what
happened to cone to a concluded viewin relation to
what happened to that, and |I'msure there would be nore
notes in ny file back and forward about that as to what
actual |y happened, because |'mpretty sure our

concl uded view was that she never swore an earlier
statement. And we conferenced all of the w tnesses as
well prior to the conmttal and prior to the trial, |
had notes about that, | can't recall this particul ar
conference. But generally in our conferences we'd ask
all of the witnesses if they've read their statenent,

if it contains - if they' re happy with their statenent,
if there's anything they want to change about their
statenent, if there's anything they wanted to add or

tell us about it, and I"'msure it wasn't raised.

COWM SSIONER: | 'm sorry, are you saying that at sonme stage

Poke acknow edged that she hadn't signed the first
statenent?---1 believe, going by nenory again, at the
commttal we only had the first statenent, um that's

what we were relying on, and | can't recall exactly
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because this wasn't a big, big issue at the case, so

may be wong, but | believe we only had that one

st at ermrent .
No, no, I'mnow | ooking at your end position that "we
concl uded that she hadn't signed a first statenment”, is

That '

t hat because she eventual |y changed her position and
acknow edged that, or is that a conclusion you reached
notw t hstandi ng her claimthat she'd signed it?---1
can't - | can't recall - we spoke to her prior to the
commttal and prior to the trial; I can't recall what
she said at the commttal, but the investigations, we
asked them the Loriner detectives, to make further
enquiries with her post commttal to find out what the
position was in relation to it, so our final position
woul d have been based on the Lorimer detectives talking
to Hel en Poke.

s based on what M Buchhorn told you?---Yes. And any
other notes |I've got in the files about conversations

with Lorinmer detectives about that statement.

| nmust say, speaking for nyself, M Solonon, he seens to

plainly be proceeding on the basis that the docunent he

shredded was a signed statenent ?---Ckay.

MR RUSH: | want to put to you something from Exhi bit 50,

whi ch is a Facebook post made by Ms Poke just a day or
two days after the exposure in The Herald Sun of the
second Pullin statement. It's a lengthy statenent. |
particularly want to draw your attention, if we go down
the page to, you see there: "On the night they balled

us out for putting all the evidence in our statenents
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and we were told to renove it. | told the senior
detective to stick it up his arse it was ny statenent
not his sanitised version. | wote what | saw and did
and nost inportantly what | heard from Rod when |
cradled him So, in the end | did not nmake a statenent
that night. 1t was about 2 years |ater when they
realised they didn't have one fromnme. | did not

m shear Rod, how could I? O furthernore, how could
the 6 of us all mshear what he said. | was eventually
told to make a statement wi thout all the evidence on ny
runni ng sheet and day book, leave it out they said, no
conversation or descriptions. Firkin 2 years after the
statenent | got dragged into Loriner and told to put it
all back. But no, the firkin elite of the elite don't
make it a 2nd statement, it's an altered 1st statenent,
with the 4th page acknow edgnent and jurat fromthe 1st
statenent perfectly refitted and not re-w tnessed and
dated. So, then they firkin brain surgeons shred the
wong statenment and place the first statement on the
hand up brief served ..." Now, you wouldn't anticipate
that Ms Poke would tell you that when conferencing with
you, would you?---Well, yeah. If that's what's
happened, that woul d have been her opportunity to tel

us.

And you wouldn't anticipate that M Buchhorn would tell you

that either? It's not a practice that would be readily
owned up to, is it?---1 don't know, | can't speak for
what - | ook, one of the reasons you conference your

witnesses is to nake sure that they're - what they're
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gonna say, what they're - that they're happy with their
evi dence and that they can tell us anything that, you
know, is out of the ordinary or that we m ght not know
that we need to know about. If this is true, then this
is sonething that we should have known about and she
coul d have nmentioned it to us in conference.

| guess ny question is, after your 20 years of experience
dealing with police officers, that sort of practice is
not a practice that would be readily owned up to by
police officers?---That's not a practice |'ve heard of.

" mnot asking you that?---Well, it wouldn't be owned up to
me - it's never been owned up to ne. No one's told ne
t hat that happens.

And neither has anyone told you it was a common practice at
hom ci de to backdate statenments?---No, definitely not.

Because it wouldn't be a practice that would be readily
owned up to?---1 don't know if they'd own up to it or
not .

They are the matters, Comm ssioner.

COW SSI ONER: Just pardon ne a nonment, M Matthews. |'m
just looking at Ms Poke's evidence at the conmittal.
It seens that she made quite clear that she did sign
the statenent on 11 April and that Sergeant Atkins
acknow edged her signature?---Right.

That's at p.24, 5458 of the exhibit in this
heari ng?---Ri ght.

Yes, |I'"'msorry, M Matthews?

MR MATTHEWS: | wonder if | mght have | eave on two natters,

Comm ssioner. The first is that, we have the
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correspondence between Ms Voul anas and the defence in
the Roberts matter, the equival ent correspondence to

t he Debs correspondence that nmy | earned friend took

Ms Voul anas to, that is, the disclosure relating to the
Poke statenent anongst other things. | wonder if |

m ght just put that to Ms Voul anas and see whet her that
refreshes her nmenory as to what she knew at the tine of
the trail of correspondence. Perhaps | m ght hand you,

Conmi ssi oner, a copy of that.

COM SSIONER: Is it identical to - - -

MR MATTHEWS: Well, not quite. There's sonething very

simlar, if not - sonething very simlar from Detective
Sergeant Collins, or Senior Sergeant Collins, but
there's al so correspondence from Ms Voul anas hersel f
and a request from M Roberts' solicitor for nore
detail in relation to the Poke matter and then

Ms Voul anas's response on 12 Cctober 2001. | wonder if
| mght take the witness to that and see whet her that

assi sts her.

COMW SSIONER:  Yes. What's the other matter?

MR MATTHEWS: The other matter is just a single question,

which is that, we've seen just now the letter from Sol
Sol oman answering sone queries fromthe Ofice of
Public Prosecutions, including in relation to the
shreddi ng of a statenment, whether that fact was

di scl osed to the defence.

COMWM SSIONER: | " m sorry, what fact?
MR MATTHEWS: The fact of the shredding of the statenent,

that is, the response given by Solonon to the office
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was disclosed in turn to the defence, whether those
gueri es were disclosed. Wether that fact of the
shreddi ng of the statenent was di scl osed to defence.

COW SSI ONER:  Yes. Do you have any submni ssion to nake
about either of those matters, M Rush?

MR RUSH No, | don't, Conm ssioner.

COW SSI ONER: Very wel | .

MR MATTHEWS: | might just start with that, if | mght, sir?

COWM SSI ONER:  Yes, | give you | eave to appear and ask those
guestions, M Matthews.

M5 SHARP: Could | just ask for one clarification?
M Peters represents who?

COW SSIONER: | "m sorry?

M5 SHARP: M Peters represents whon? Sorry, M Matthews
represents whonf?

COMW SSI ONER: M Matthews represents M Roberts.

M5 SHARP: Thank you.

<EXAM NED BY MR NMATTHEWS:

Just one matter, if | mght, on that letter fromM Sol onon
you' ve been taken to, there's nention in there of the
shreddi ng of various statenents, including one from
Ms Poke. Are you able to recall, was the content of
that disclosed to the defence after you'd received that
information via the Solonmon letter?---1 can't recall
"' msorry.

| wonder if | mght get you to have a | ook at this,

Ms Voulanas. |'ll let you have a look at all of it,
it's the Roberts version of the Debs disclosure from

Det ective Seni or Sergeant Collins?---Ri ght.
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I f you could go through all of it, ignore everything apart
fromthe aspects relating to Ms Poke and |I'mjust going
to take you to sonething that you say in the letter at
the end of that?---Ckay.

| should say, a couple of themgo over to the second page on
the other side, it's doubl e-sided?---Yes, |'ve read
t hose.

If it assists you, Ms Voul anas, the commttal in this matter
ran from 24 Septenber until 13 Novenber 2001, so this
correspondence seens to be md-conmttal ?---Ch, okay.

| f that assists?---Right. And when did Hel en Poke give
her - - -

Let ne just check that and I'Il give you that piece of
information as well.

COWM SSI ONER:  You accept those four docunents as
correspondence passi ng between you and -
well - - -?2---Ms Altman.

Three of them are correspondence between you and anot her
person, one is between M Collins and the solicitors
for M Roberts?---Ch, |I've got a letter - the first one
|"ve got is a letter by nme addressed to the commttal
coor di nat or.

Yes?---The second one is a - oh, yes, a letter fromVictoria
Pol i ce.

FromM Collins to the defendant's solicitors?---Yes.

Yes?---And the third one that | have is a letter addressed
to me fromMarita Al tman.

Yes?---And the last one | have is a letter by nme addressed

to Marita Al t man.
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COMWM SSIONER: 1"l receive those as exhibits.

#EXH BI T ROBERTS 1 - Four letters: 1(a) letter of 21/09/2001
bet ween Ms Voul anas and the commttal coordinator; 1(b)
letter fromDetective Sergeant Collins to Lethbridges
dated 21/09/2001; 1(c) letter dated 08/ 10/2001 being
fromMaria Altman of Lethbridges to Ms Voul anas; 1(d)
| etter dated 12/10/2001 from Ms Voul anas to Ms Altman.

MR MATTHEWS: Conmi ssioner, and Ms Voul anas, if it assists,
Ms Poke gave evidence at the commttal on
5 Cctober?---Right.

So, this Lethbridges conversation cones post that
evi dence?---Yes, thank you.

In Iight of all that information, and having read those
docunments, Ms Voul anas, you will see in the | ast
par agraph of your letter, the final of the four, you
wite that: "I have been instructed that the origina
statenent, i.e. the very first draft of ny statenent
made by Seni or Constabl e Hel en Poke was nmade by her on
a police conputer and subsequently anmended and
overwitten by her when she redrafted and refined
portions of it. Accordingly, | aminstructed that it
IS not possible nowto recover a copy of the first
stat enent made by Seni or Constabl e Poke"?---Yes.

Are you able to explain what you nmeant by that and, in
particul ar, what you neant by "the first
statement"?---Um because |'ve referred to the original
statenment in inverted comuas there?

Yes?---Yeah, that's what | was saying before was ny
under st andi ng of - because foll owi ng Hel en Poke's

evi dence, we then asked the Loriner detectives to tel

us, nmake enquiries and tell us what's happened with
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this statenent, what's going on, and there woul d have
been correspondence back and forth - | don't think what
| saw before was all of the correspondence, but there
was definitely correspondence back and forth, and I
woul d not have sent that |awer to Marita Al tman

unl ess, (1) of course |'ve discussed it with ny
counsel, but also, unless we were satisfied fromthe
Lorimer detectives that that was the final position in
relation to her statenent, and ny understandi ng of that
was that she'd never typed up and sworn an earlier
statenent, it was sonething she typed up on the
conmputer, emailed it to George, he said that "you' ve
left it out", she's gone and she's gone back to her
statenent saved on the conputer, put that in and then
it's been typed up and sworn and acknow edged, and that
was our final understanding of what happened in

relation to her statenent, as instructed.

COW SSI ONER: As you sit there now, are you able to say

that those sentences in the |ast paragraph of
Exhibit 1(d), the letter of 12 Cctober, are based on
anyt hi ng other than what M Buchhorn told you? That

is, the note that counsel assisting directed you to a

short time ago?---1 can't recall, but | would - if |
had access to ny file, I'd be able to check and see -
oh, 1'd say that there was a little bit of back and

f orwards communi cati on about this to work out what - so
we could get correct information as to what happened in
relation to this, but | can't recall that what |'ve

been shown is the full anount.
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Because that notation would involve you di sregardi ng
Ms Poke's sworn testinmony?---Yeah.

And it would require you to conclude that, when she drafted
her statenent, she included inserting the nane of the
sergeant who was goi ng to acknow edge her
st at ement ?- - - Yeah.

Even though it hadn't been acknow edged?--- Yes.

You assuned that?---That's what we were told. Well, as we
understood it - well, for whatever reason we were told
that it couldn't be changed, um | read sonething just
before about it being printed out, but um- was it here
where | read it?

Look, there is no reference there to the statenent being
shredded?- - - No.

Do you know why that is?---That's what we woul d have been
told, that that is what happened, not that that is what
happened; that shreddi ng, we woul d have been told, is
not what had happened. |'mgoing fromnenory, |
haven't got access to ny file.

MR MATTHEWS: As | understood it, the shredding information
in M Solonon's letter cane at a later point in tineg,
it was dated later than 12 Cctober ?---1 haven't got a
date on this.

When you say there woul d have been a back and forth before
you reached this position we see in your correspondence
to Ms Altman, who would the back and forth have been
with? Are you able to provide any names about who your
contact would have been for this, or contacts?---1

can't tell you in particular at this point in time. W
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woul d have - you know, there was tel ephone
correspondence between the Loriner police and nyself,
we had conferences, we - you know, counsel and nyself
and the Loriner police, there was - you know, generally
there was a nunber that | - | can't recall if they al
had separate nunbers, but at any one tinme anyone woul d
be picking up the phones and | could ask ny questions
to anyone of the Lorinmer investigators. So, | can't
say w thout having access to ny file from nmenory.

Are you able to recall what your understandi ng was, back at
the time that you wote this letter, of when Ms Poke
had drafted that original version of her statement? At
what point of tinme that she drafted that first
version?---From nenory, | thought that it was occurring
at around the sanme tine that it was sworn, the George
Buchhorn acknow edged st at enent.

When you say "around the tine", what does that nmean to you
by that?---1 don't know the exact tine.

Do you nmean roughly the sane tinme?---1 didn't - | didn't -
don't know that | particularly asked what tinme that
occurred, um | was asking about the process, as to
what occurred.

If | can just have a nonent.

COW SSI ONER:  Yes, anything arising out of that?

MR MATTHEWS: |If | could just have a nonment to have a | ook
at some notes, if | could.

COW SSI ONER: Yes.

MR RUSH | have one additional matter | can deal with while

nmy learned friend s | ooking at that.
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COW SSI ONER: Yes.

MR RUSH: M Voul anas, you recall | took you to a statenent
of M Morris that had attached to it notes where the
witing was in blue?---0On, yes.

The position wth that is that it was subpoenaed fromthe
O fice of Public Prosecutions and was in a box supplied
by the Ofice of Public Prosecutions, and that that
bl ue note was actually attached to the statenent of
M Mrris. Just by way of exanple, another exanple of
that, if we could have a |l ook at Exhibit 325, that's a
statement of Detective Senior Constable Alie. You see
that he's referring to his novenents on 15 August and
in the third paragraph, at 12.20 am he heard the radio
call of shots at Cochranes Road. |If we bring up next
on the screen Exhibit 81. You see a simlar note to
what we saw last tine, this tinme concerning
M dlie?---Mhmm

The additional factor that | want to put into this question,
is that, each of these was attached to the statenent
that was in the OPP box?---Right.

| think you've indicated you were not famliar with seeing
t hese attachnments to the statenents?---1 can't recal
t hem

So, they m ght have been observed by you, or did soneone
el se carry out this sort of work you'd refer to? You
woul d go through and read the statenments?---1 would
read the statenents on the brief, yeah

If this was attached to a statenment, no doubt you would read

this too?---Was that attached to the statenment on the
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brief or the original statenent or?

This is attached to the original statement in the box?---0Ch,
there, | don't ook at the original statenents in the
box; that's tendered at the comm ttal.

So, you don't |ook at that?---No, because there - copies are
all on the brief.

So, you woul d be unaware of this attachnent to the
st at enent ?- - - Yes.

And that goes for what we saw previously with M Morris,
unaware of that attachment?---Correct, yeah, |'d not
seen that.

On the basis that it is attached and is supplied to the OPP
it would be attached for a reason of rel evance, no
doubt?---1 don't know why they attached it.

W' Il have a | ook at this side-by-side. You see point 1
that is ticked there: "Had arrival at tine of scene of
12.30 pm Should be ani?---M hmm

You see in the third line, that is, it's "12.30 an ?---Yes.

And that's a tick, "should be am not pm" Then the second
part: "Need nore detail re observations of scene. Car
positions, portable blue light, body in relation to
each other." And there, after that's been ticked in
the statenent, "And there | can see three other
unmar ked police units are already in attendance.
Stopping, | turned around, exited the scene fromny
direction of entry, back along the north side of
Cochranes Road.”" And that's a tick as to potentially
nore detail. And then 3: "Renove call signs of CBT31l1

and review of that statenment has no such call signs.”
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| go back to the question | asked: on the basis that
this was attached to the original statenent, would that
not make it, in your opinion, nore likely that there
has been a direction to M Olie to change his
statement ?---1 don't know.

What do you think?---1 don't know.

| know you don't know, but doesn't it suggest it to you?---1
can't say.

You can't say?---No.

What do you think it relates to?---1"mnot sure.

Do you think it relates to the statenent?---1 don't know,
you'd have to ask the author of this.

Can you think of anything else it would relate to?---1"m not
sure.

Vell, in saying you're not sure, you can't think of anything
else it would relate to; is that your answer?---No, | -
| ook, there's no date onit, | don't know whose witten
it, I don't know what it neans. | can't comment on
what it neans.

| suggest, and the question is, |I'masking you if you can
think of anything else it would relate to?---1 don't
know, it's out of context, there's no date, | don't
know who wote it, | don't know - it could have been
given to them- | don't know, |'mnot sure.

In thinking of all those matters, is the answer that you
cannot think of anything else that it relates to?---1t
could relate to anything.

Dd M Alie have any other involvenment in this trial at al

apart fromproviding this statenent and gi ving
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evi dence?---1 can't recall.

Thank you.

COW SSIONER: M Rush, what's the exhibit nunber for the
notation of Ms Voul anas of her conversation with
M Buchhorn, about the explanation for the Poke
st at erment .

MR RUSH: Exhibit 87, Conm ssioner.

COW SSI ONER: Thank you. Wiile I'm |l ooking at that, was
there sonething el se you wanted to ask, M Matthews?

MR MATTHEWS: No, for the nonent, nothing, Comm ssioner.

COWM SSI ONER: Very good. Just bear with nme a nonent,
pl ease, Ms Voul anas?---Certainly.

Ms Voul anas, the explanation that you received from
M Buchhorn on 17 Septenber as to what had happened in
relation to Ms Poke's statenent doesn't say anything
about it not being possible to recover a copy of the
first statenent?---No.

Do you know where that information canme fronP---1 am -
| am- | imagine there are further notes in ny notes,
ny file, inrelationtoit.

When Ms Poke gave evidence at the commttal, she didn't
nmerely say that she'd signed the statenment, she went on
to give quite a detail ed explanation of how the jurat
was attached. She went on to say she took the
statenent into Sergeant Atkins who was in the
sergeant's office, that she'd wal ked in and asked him
to witness the signature in front of him which she
did, and that that was the procedure which she normally

adopt ed when she'd have a jurat attached to her
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statenent. So, you rejected all of that on the basis
of what M Buchhorn told you?---1 - | can't - | can't
recall now exactly how that played out, but | do know
t hat that woul d have been our concluded position in
relation to the matter of it after making enquiries

with the Lorimer investigators.

Who el se did you nmake enquiries fromother than M Buchhorn

who was the person responsible for getting her to add
to her previous statenent?---Fromnmenory now, being

19 years later, | can't recall, but I nmay have notes in

my file.

And the fact that the document had M Atkins' nane on it

Yes,

didn't trouble you at all, if all she was doi ng was
sending to you a draft of the statenent that would

| ater have to be signed in front of who knows who, it
didn't trouble you that it had on it M Atkins'
nane?---No, well - again, | imagine the police when
they type up their statenents would be using a

pro forma, or she m ght have used one - it m ght

al ready be there as the default position. He was, as |
understand it, her sergeant at the tinme, he probably
was the normal - person who normally jurated her -
acknowl edged and wi tnessed her statenments, so |l - | was
gi ven an explanation as to why that was crossed out
and, no, that didn't appear unusual.

t hank you. M Rush.

MR RUSH: Comm ssioner, there is a further note of

Ms Voul anas at Exhibit 88, p.2002, concerning a phone

call with Detective Senior Sergeant Collins on
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11 Cctober.

COW SSI ONER: Perhaps you might take the witness to that
one, please.

MR RUSH: You referred to, you were asked about anyone el se
at paragraph 4, Ms Voulanas. 1'd better start at the
top. Is this your handwriting?---Yes.

Is this a phone call to M Collins on 11 Cctober
20017?---Yes, |I've called G aene Collins, yep.

And it concerns the letter from Lethbridges of 8 Cctober
2001?---Correct.

Concerni ng the Poke statenent?---Yes, and other nmatters,
yep.

You have a conversation with M Collins?---Yes.

And at (4), you have recorded: "There is no original
statenent of Hel en Poke. She had it on conputer.
Saved over new one"?---Correct, that's what | was told.

That's what you were told by M Collins?---That's what | was
told by M Collins. So, yeah, there was a nunber of
t el ephone calls and conversations about this to get to
our concl uded vi ew.

And, | take it, M Collins would be relying on what he was
told by M Buchhorn?

MR MATTHEWS: Your Honour, | object. How on earth would
this witness know that, with respect?

COW SSIONER: M Matthews ...

MR RUSH Did you understand where M Collins was getting
his information fron®---No.

Was M Collins directly responsible for obtaining files and

statenents?---M Collins was overseei ng, he was the
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And,

i nformant, he was overseeing the investigation, but
then he had a crew of investigators that worked for
him Generally, they were divided up into the
different elements - the different areas of evidence:
sonmeone was for listening devices, soneone was for
dyi ng decl arati on wi tnesses, soneone was for the
Hyundai search, there was soneone in charge generally
of each of those. However, they were able to all talk
as to each of the different elements of it, because
they were pretty nuch all over it, across the whole
bri ef.

apart from M Buchhorn, are you aware of any ot her
police officer that was directly responsible for
statement-taking fromM Poke?---Well, | thought there

was only the one, so no.

COW SSI ONER: What was your inpression, after Ms Poke had

gi ven evidence at the cormmittal? Ws it that she was
critical of aspects of the way the task force had
handl ed her?---1 have seen what she said here now. She
is - at the time, fromnenory, | was nore under the

i npression that she was terribly traumati sed by what
she had wi tnessed and was terribly upset by that, and
that was ny understanding as to why she saw t he
psychol ogi st and had tinme off work, | believe, in
relation to it. So, it was nore ny understandi ng of
trauma of the incident that occurred on the night of
being with Senior Constable MIler, and al so, there was
a fear the gunman was still on the |oose and so | think

that | was nore under the inpression that she was
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traumati sed by, (1) being with an injured coll eague,
and (2) the fear for her own safety and the safety of
other nmenbers in the area; that was the inpression we
had, not that she was critical of anything that
Victoria Police had done.

So when did you first learn that she was critical of the
i nvestigation?---1t's only been in recent tines.

Not hi ng arising out of that? Very good. 1Is there any
reason why Ms Voul anas shoul d not be excused? Do you
have sone questions?

M5 SHARP: | have two short questions, if |I could please,
Conmi ssi oner ?

COWM SSI ONER:  Yes, certainly.

<EXAM NED BY M5 SHARP:

Ms Voul anas, when was the |last tinme you | ooked at your file
inrelation to this matter?---Ah, would have been
during the running of the trial, so a nunber of years,
16 years ago.

And the last time you' ve read any of the statenents or any
of the evidence in the matter?---The sane.

Just in relation to the evidence from M Poke, as the
Conmi ssioner outlined to you Ms Poke gave evi dence at
the commttal that she'd sworn a previous statenent
that was jurated or sworn before Atkins. If you' d ever
received a second statenent, what would you have done
with it?---Ch, provided it to the defence.

Thank you, those were the matters.

COW SSI ONER: Thank you.

So, Ms Voulanas, |'Il excuse you fromany further
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attendance, so the confidentiality notice wll no

| onger apply to you. | see no reason to enphasise the
order for wi tnesses out of court as there are no other
wi tnesses. As | say that, it occurs to ne there is
sone aspects of your evidence that may overlap with

Wi tnesses yet to be called, so out of an abundance of
caution | just advise you, given the order for

Wi t nesses out of court, you should not speak to any

wi t nesses yet to be called about the evidence you' ve

given or the evidence they are to give. Do you

foll ow?---1 do, thank you.
W' Il make a video recording of your evidence available to
you and al so a transcript of your evidence. | thank

you for your attendance.
<(THE W TNESS W THDREW
COW SSIONER: M Rush, we're adjourning until when?
MR RUSH: Until next Wednesday norni ng, Conmi ssioner.
COW SSI ONER: 10 an?
MR RUSH: 10 am
COW SSI ONER: Very good. Not hing el se?
MR RUSH. No, Conmi ssioner.
COW SSI ONER: Adj ourn the hearing, please.

Heari ng adj ourns: [ 3.40 pm

ADJOURNED UNTI L WEDNESDAY, 20 FEBRUARY 2019
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