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COW SSI ONER: Yes, M Rush.

MR RUSH: Conmi ssi oner, M Kapitaniak, who is counsel for
M Collins, has indicated that she is apparently
recovering but has asked for a further extension of
time for M Collins and is available, and | understand
fromthe Comm ssion's point of view 10 o' clock tonorrow
nor ni ng has been the extension of time for M Collins.

COW SSIONER:  Yes. Has it been explained to her, M Rush,
that given our tinetable, if there's any |ikelihood she
won't be avail abl e, soneone el se needs to be engaged?

MR RUSH: That has been expl ai ned.

COW SSI ONER: Thank you.

MR RUSH | recall M Buchhorn.

<CGEORCE BUCHHORN, recal | ed:

H S HONOUR Have a seat, M Buchhorn. Just renenber
you're still under oath?---Yes.

M Buchhorn, if at any stage you want a break for any
reason, just tell nme?---Thank you.

MR RUSH: M Buchhorn, on Friday we'd finished, we were
di scussing the evidence and the statenents around
Ms Poke. As | understand the position, in Septenber
2001, it was appreciated that there was no original or
si gned statement of Ms Poke?---Yes.

Just to rem nd you, at Exhibit 405, in your evidence to |IBAC
in 2015, p.4014, line 30, there you were being asked
about Helen and you say: "Helen cane in in 2001, it was
earlier than that, for the life of me, | don't know, we
woul dn't have got a statement off Helen until sonetine

after 2000, | just don't know why it took us that |ong
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to get Helen, but | think what happened on the day is,

t hat when we nade the change to the soft copy she had a
hard copy, | think | inadvertently shredded the
original along with the hard copy that she'd brought in
after we'd made the anendnent and it was at court that

| realised | didn't, you know, when the witness is
bei ng call ed, going through the folder |ooking for her
original statenment and finding that | didn't have it."
That's what you said in 20157?--- Yes.

As | understand your evidence to IBAC on Friday, it's this:
you say that you contacted Ms Poke to come to Operation
Lori nmer because you believed her statenent was
unsi gned?- - - Yes.

That you contacted her to come in?---1 would think so, yes.

That, when she cane in, you say she had her notebook wth
her which had extra description?---1 think so, yes.

She had a floppy disk or a soft copy?---Umn | think | said
in 2015 I'"'mnot sure how - what formthe soft copy was
in;, I think the floppy disk is sonmething that's cone up
in this hearing.

Whi | st floppy disk or soft copy, certainly you were able to
make changes to her statenent on your
computer?---1 believe | did, yes.

Whi ch woul d suggest that she'd brought something in to
enabl e you to do that?---Yes. As | said, | wasn't sure
whether it was email ed, not even sure we had that
capacity back then.

What you said on Friday: "Fromrecollection | think she had

a floppy disk with a soft copy of her statenent on it",
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that's the best of your recollection?---Yeah, | think I
read that in sone of the transcript, that she's

menti oned having a floppy di sk, which would explain how
| got a soft copy.

And you added in the additional description?---Yes.

You say that you couldn't adjust the jurat clause?---Yes.

And you printed it out with the old jurat and just crossed
that out and put in 12 January 2001 as the date of
acknow edgnent ?- - - Yes.

A couple of things arising out of that. |If you were able to
put in the extra information from her notebook and
change her statenment in that way, surely you would have
been able to change the jurat clause?---Sir, | think at
the time there was a systemcalled "Brief Pack", where
t he acknow edgnment details sel f-popul ated a nunber of
docunments that woul d appear in a normal brief of
evidence; | think that is why | wasn't able to change
that. It would allow ne to edit the body of the text
but wouldn't allow me to change the jurat.

What do you say the nane of that was ?---"Brief Pack"

"Brief Pack"?---Yes.

And you're saying that allowed you to change the text but
not change the text of the acknow edgnent ?---That's ny
recol l ection of how that system worked, but it may have
been, you know, ny |lack of conputer literacy that
prevented ne fromdoing it as well.

COM SSIONER:  |Is this a nmenory, M Buchhorn?---No, |I'mjust
trying to piece together all these pieces of the

puzzl e.
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Is it a reconstruction?---Yeah, | guess so, just nme trying
to, | guess, logically think through how this happened.

MR RUSH: So she, on your evidence, signed her statenent on
12 January 2001; correct?---Yes, | think that's what
t he statenent says.

Well, you' ve seen it, the copy that's been changed with
M At kins' acknow edgnment crossed out and yours in, and
it's dated 12 January, isn't it?---Sir, |I'mnot sure
that |'ve seen it here at this hearing. | presune
was shown that back in 2015.

Vell, we saw it on Friday, but if you have a | ook at
Exhi bit 339 and you go to p. 3571, that bears your
signhature at the bottom of the page as having
acknow edged that at 9.20 amon 12 January 2001 at
Mel bour ne?---Yeah, | can see, yes. | can't |ook at
this screen because of the way it flickers.

Are you having difficulty seeing the
screen?---Unfortunately, flickering Iight can trigger a
mgraine with nme, so that's why | ook away fromthis
screen when you're noving through it.

Very wel | .

COW SSI ONER: That's fine, M Buchhorn. Wuld you like to
see the hard copy?---1 can see it there and once it's
stopped it's okay, but when it's being scrolled
t hrough, the flickering |ight

MR RUSH Well, you can see it there now?---Yep.

No doubt, you've been back to your day book for the entry on
12 February 20017?--- Yes.

| s there anything in your day book whi ch woul d suggest

25/ 02/ 19 1208 BUCHHORN XN
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Ms Poke cane in to see you?---No.

O that there was an appoi nt ment ?- - - No.

O that this statement was nodified or changed on that

day?- - - No.

That's nost unlike you, isn't it?---Um no, |'d disagree,

um | think the reason why | didn't wite anything in
was that it was in our office. | think ny norma
practice was, if | was out of the office, ny day book
basically tracked ny novenents, but a ot of ny entries
has just got "on duty 8 amat Lorimer until the end of
the day" and |'ve not really nade any notes of what |
was doi ng during those particular days, so | think
that's why 1've not made a note of her conming in
because it was within the office.

come to it, but as | understand it your evidence is
that there was an arrangenent made for Ms Poke to cone
in and see you in Qperation Lorinmer but you didn't even
note that in your day book, either the arrangenent for

her to come in or the fact that she di d?---No.

Are you aware, have you read the evidence, of

Ms Voul anas?- - - Yes.

Let me go back. The statenent of 12 January, the one that

we' ve just | ooked at, that was provided to the defence
by letter signed by M Collins, | think, on

21 Septenber 2001. Perhaps if we have a | ook at
Exhibit 59. If we go down the page to "Additional
Statenments", you see on the screen there, M Buchhorn
that the additional statement referred to is that of

Seni or Constabl e Hel en Poke dated 12 January and it

25/ 02/ 19 1209 BUCHHORN XN
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says: "This statenent has been anended to include
details contained in this nmenber's notes that were not
included in the statenent that is part of the brief of
evidence." So, that's when the statenent of 12 January
2001 was provided as an additional statenent to the

def ence?- - - Yes.

Meani ng that the statement of 12 January 2001 was not on the

Two

Are

So,

Was

And

brief that just previous to the letter had been
provided to the defence?---Yes.

is it that the statenent signed by Ms Poke on 12 January
2001 was not in the brief that was provided to the

def ence?---The brief was served, um | think two nonths
pri or.

nonths prior to Septenber?---No - ah, to January 2001

you sure about that?---1've got here in ny notes the
brief of evidence was served on 13 Decenber 2000.

why wasn't this statenent served in January if that be
the case?---1 don't know, it's a good point.

it made in January?---Yes.

you' re sure about that?---Yes.

| f we have a | ook at Exhibit 87, please. Going down the

page to "phone out CGeorge Buchhorn", if we could just
keep that there for the nonent. The first |ine reads:
"She had her statenment taken sone nonths later." See
that? This is a phone call of Ms Voul anas with you of

17 Septenber 20017?---Yes.

Then the second line, "She supplied notes which had

addi ti onal comments that weren't in the first

statement " ?-- - Yes.

25/ 02/ 19 1210 BUCHHORN XN
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"First statenment was unsigned"?---Yes.

And we've been through that, but going on: "Acknow edgnent

in January 2001. Unable to change the acknow edgnent
on conputer so George crossed out acknow edgnent by

hand and handwote a new one." Right?---Yes.

"This statenent contained the 6 foot and Hyundai comrents.

This is the statenent that should have been in the
brief." That's what is recorded as you telling

Ms Voul anas?---Well, | told her about the - well, |
presunme soneone has told her about the second
statenent, that may have been Graene Collins, but I've

had a conversation apparently on 17 Septenber with her.

|f we have a | ook at Exhibit 338.

COW SSI ONER: Sorry, just before you nove on, M Rush.

Wiat is it? You referred to M Collins?---1 don't

know. Sir, | was asked why |'ve taken the statenment in
January 2001, that it wasn't supplied until sone nonths
later; | don't know the answer to that. | don't know
whether | initiated this conversation with Ki mVoul anas
or soneone else did and then she's spoken to ne about

nmy recoll ection.

MR RUSH: But you would be the person she spoke to for a

nunber reasons, | suggest, M Buchhorn: (1) you were
the brief manager; correct?---1 don't know whether I'd
call nyself that at that stage, um | put the brief

t oget her but that was under advisenent, from nenory,
from probably Jereny Rapke, Paul Sheridan, G aene
Col l'i ns.

You were the person that attended the commttal hearing

25/ 02/ 19 1211 BUCHHORN XN
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every day?---1 nmanaged the wi tnesses at court, yes.

You were the person, as you said, that arranged the

W tnesses at court; correct?---Yes, under gui dance.

Under gui dance fron®?---Probably Jereny Rapke at that stage.

And you were the person that could give an explanation as to

the situation in relation to Ms Poke's
statenents?---Well, yes; | nean, | was the one
responsible for trying to take the second statenent and
crossing out the acknow edgnent and putting nmy own

details there.

when you say in Septenber 2001, just eight nonths after

you say you've had Ms Poke at Operation Loriner, that

you were unable to change the acknow edgnment cl ause on
t he conputer, that will be sonething that was fresh in
your mind?---Well, it would have been nore fresh in ny

mnd then than it is now

You weren't making it up, were you?---No.

So, you told Ms Voul anas, as part of the explanation for the

crossing out, that you were unable to change the
signature bl ock of the acknow edger on the

conput er ?- - - Yes.

Even though you managed to put in the additiona

i nformation?---Yes.

Can we have a look at Exhibit 338. This is Ms Poke's

statenent typed, and we'll have a look at it, in a

di fferent manner to the one which is acknow edged by
you and, you say, signed on 12 January 2001. For your
informati on, M Buchhorn, this was taken off the

el ectronic files of Qperation Lorimer; it bears a

25/ 02/ 19 1212 BUCHHORN XN
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nmet adata date that indicates it was created on

14 Septenber 2001. |If you go to p.3566, we see there a
typed acknow edgnent clause, if you have a | ook at it,
that indicates: "G Buchhorn, detective sergeant

22172" ?- - -Yes.

on its face, here is a statenent of Ms Poke that has

been changed to have your signature block?---Sir, I'm
wondering whether this statenment is sonmething that, um
was retyped because the acknow edgnent and si gnhature
details, | think, are probably the sane as the crossed
out handwitten one by ne, but that this is the one
that was to go onto the brief of evidence, because at
Hom ci de statenents are retyped so they have a uniform
appearance, and |I'mjust wondering if that's why this
net adata information indicates that this was typed up

sonetine |ater.

| f you have a look at it and conpare it with - if we could

go back to the first page of that docunment, which is
3563, and if we bring up side-by-side Exhibit 340.

What we have is an exanple of a docunent prepared for
comm ttal purposes on the right-hand side, and what we
have is the docunent that the nmetadata date shows was
created on 14 Septenber 2001, and the fornmat, as you

woul d appreciate, is different?---Yes.

You are famliar with the format on the right-hand side of

the screen, being the format for which the commtta

brief is prepared?---Yes.

If we put that to one side and keep Exhibit 338 up and

repl ace Exhibit 340 with Exhibit 339. On the

25/ 02/ 19 1213 BUCHHORN XN
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ri ght-hand side of the screen, M Buchhorn, is the
statenent that you say was signed on 12 January 2001
and on the left-hand side of the screen is the docunent
that shows a netadata date of 14 Septenber. If you

t ake both docunents to the bottomof p.1, what is
apparent is that we've got a retyped version of

Exhi bit 339?---Yes, | can see that.

COWM SSIONER:  I'msorry, | didn't catch that,

M Buchhorn?---Yes, | can see it's a retyped version.

MR RUSH M Buchhorn, you were dealing with the OPP in

relation to this statenent?---Yes.

You were the person that had the responsibility of

comuni cating to both M Collins and to M Rapke and

Ms Voul anas the detail around the absence of the
original statement and the absence, initially at |east,
of the 12 January statenment fromthe brief?---1 presune

so, Yyes.

Can you give any indication, M Buchhorn, why there would be

a retyped version of Ms Poke's statement with your

signature bl ock made on 14 Septenber?--- No.

Can we have a | ook at Exhibit 529, down to the bottom of the

page. This is your day book entry which you say you
have read for 12 January 2001. Can you read what's

t here between "0800" and "11.30"?---Well, "0800 OD' is
on duty, then: "11.20 Coll ected sonmeone's bl ood from
fridge. 11.30 Cear to the Victorian Institute of
Forensi ¢ Medi ci ne photos and Koritni k nedi cal rel ease

x3", and then, "11.50 Cear."

as you agreed, there is no entry, or appointnent, or

25/ 02/ 19 1214 BUCHHORN XN
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anyt hing that woul d connect any activity of that
norning with Ms Poke being at Qperation Lorimer?---No.

And you say, as | understand it, the reason for that is that
you don't record what you do at the office in your day
book?---Not al ways, no.

But, as you have just indicated in that answer, you do nake
records where you saw people in Qperation Lorinmer in
your office?---1 inmagine, yes, | would have.

But not this tinme?---No.

Turn to Exhibit 68. Could we go down to Question 47. Are
you famliar with what this relates to?---No.

These are a nunber of questions that the OPP nade after the
comm ttal seeking explanations or further information
concerning evidence and issues of the evidence arising
during the conmttal. You see there, Question 47
concerns Hel en Poke?---Yes.

And the issue around her statenent.

COW SSIONER:  You're not famliar with that. Do you want
time toread it then?---1"mreading through it. |[|'ve
read that bit.

You see, about eight or nine lines down fromthe top of the
screen, where it starts: "A later review of statenments
by Buchhorn [in capital s]"?---Yes.

"A later review of statenents by Buchhorn reveal ed she had
not nmade a statenent so she was chased up on the phone.
She then conpiled a statenent from her notes which she
had secured in a | ocker she didn't have inmmedi ate
access to and delivered the statenent and her copy of

her notes to the task force."” Just so you understand

25/ 02/ 19 1215 BUCHHORN XN
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Then

Then:

it, M Buchhorn, that is Ms Poke's evidence to the
Conmi ssion: contacted by you, asked for a statenent,

t he statenent was del ayed whil e she got her notebook
fromrecords or a box that she kept in her garage. She
made the statenment and sent the statenent with a copy
of the notes to the task force. And that would be the
way it works, wouldn't it? You would continually ask
menbers for a statenment and a copy of their

not es?- - - Yes.

it goes on: "Buchhorn | ater checked the statenent

agai nst the notes supplied and found di screpanci es",
and again, that is entirely consistent with the

nmet hodol ogy t hat was adopted between M Col lins and
yoursel f, particularly as it concerned those who

wi t nessed the dying declaration?---Yes.

"She was again contacted and arrangenents were nade
for her to re-attend to clarify the statenent and make
a second statenment. She then cane in with a printed
copy of the anended statenent which contained the
clarified points re description given by Mller."
That's not correct, is it, on your evidence?---Sir,
|"'m- the evidence that |'ve given to the Comm ssion is
based on ny recollection. Had | seen this docunent
earlier, then | mght have - m ght have stirred up sone
better recollections, but |I'moperating off the
material that |1've got, | hadn't seen this before, this

may be the sequence as to how things actually occurred.

But it's not the sequence that you gave to Ms Voul anas
in Septenber 2001, quite close to the tine when you
25/ 02/ 19 1216 BUCHHORN XN
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were intimately involved wwth Ms Poke and the statenent
taking?---1'"d need tine to sort of think through what
is witten here to nmy recollection. |'mnot, just on
first reading of this, sure that it's that different.

COW SSI ONER: Are you able to say fromthat note who
provided this information to Ms Voul anas?---Ah, sorry,
this wasn't - okay; |I'mnot sure who the author of this
is but.

Just go down to the bottom of the question: "To prevent
unnecessary papers being kept in the folders they were
shredded”, and that's consistent, is it not, with your
evi dence?---To what ny recollection occurred - because,
you know, Helen was quite unwell and |I renenber
t hi nking, of all the police to have this happen to, she
woul d be the | ast person that | wanted to cause any
nore anxiety for.

| nmeant, consistent with the evidence you' ve given that
docunents were shredded?---Accidentally, yes.

No - - -?---It says at the bottom "human error".

But I'm not speaking about this particular docunment, |'m
j ust speaki ng about your evidence generally, that copy
docunents were shredded?--- Yes.

And al so your nore general evidence that you gave on Friday
aft ernoon about your practice where a second statenent
was nmade that would amend the first, and you said that
your practice was to nmake a suppl enentary statenent,
and | put to you: "What you' ve indicated today candidly
is that your practice at this tine was, if you took a

second statement, you sinply replaced the first one

25/ 02/ 19 1217 BUCHHORN XN
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with the second one?" Answer: "That's right."
Question: "So, | take it, you concede that your

evi dence at I BAC was incorrect in that regard?"

Answer: "Yes, sir, | didn't have the benefit of ny
notes and diaries.” But, did you correctly state your
practice on Friday afternoon?---Sir, I'"mstruggling to

foll ow what you're saying.

Right. Wat you told us was that your practice at the tine

doing this task at Loriner was, once you took a second
statenent, the second statenent replaced the first one,
and you went on to explain at different parts of your
evi dence, you didn't then produce the first statenent,
you only produced the second one?---Sir, |'ve given
this some thought over the weekend, particularly when
was shown those nenos, and that did bring back sone
recol l ection of the process of checking statenents that
nmenbers were supplying, they were sending themin for
checking for that purpose. | was clearly checking them
and, if | found any errors in their statenents, |
attached a nmeno to it and sent the statenment back
saying these are things that need to be corrected and

t hen the nenbers would correct themand then send ne
back the changed statenent, and that's the statenent

that would then go onto the brief of evidence.

Not the first statement?---No, it would go back to the

nmenber, because they were sending it through basically
as a draft for checking. And it also occurred to nme on
t he weekend that, even as a supervisor at various

stations in units, that briefs of evidence are sent

25/ 02/ 19 1218 BUCHHORN XN
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Just

t hrough to supervisors for checking and potentially for
authorisation; it was routine to check those briefs of
evi dence and | ook for errors and m stakes that the
menbers had nmade. So, on the brief head they woul d put
"for checking”, "and authorisation” possibly, and if
there were errors that the supervisor found such as
nmyself, | would then generate a cover nenp and send it
back to the nenber to address the errors that | found
inthe brief, and that could go on two or three tines:
t hey may nake sone changes and then get other things
wrong, or not nmake the changes that you were seeking
and then the brief of evidence would go back. Those
normal brief-checking practices.

to be clear about that. The process that you say you
then foll owed, of going back to the police wtness
asking for nore detail or for corrections and then
ultimately finishing up with a second statenent which
then woul d replace the first one, you say that was a
general practice, it wasn't just your practice?---No,
it's a general practice, and is likely to be stil

goi ng on today because, as | said, | gave this sone

t hought over the weekend and it occurred to nme that,
even getting away fromwhat we're di scussing here, just
a general brief of evidence at any police station or
unit goes to a supervisor for checking and, you know,
you would find rarely a brief would get through in its
first attenpt, but you would find m stakes and you
woul d send it back; or, if the errors were so grave,

you woul d not authorise the brief.

25/ 02/ 19 1219 BUCHHORN XN
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Can you just give us sone indication, it will only be an
i mpression fromyou now, M Buchhorn, but how nuch of
that process, that particular practice, did you engage
in for the purpose of getting statenents into the
condi tion that you thought they should be in? Was that
gui te an extensive process by you?---1t woul d have
been, yes. As | said, when you' ve shown ne those
menos, |'ve gone, "Ch, now | renenber."

What we know, however, from | BAC s review of the entire
Lorinmer Task Force material - there's quite a lot of it
as you could imagine - there are only a handful of
menos such as the one you were shown by M Rush on
Friday which had your handwiting with a series of
guestions about things you wanted the witness to
address; so, does it follow nobst of those notes were

destroyed in the course of shredding nmaterial that was

no | onger required?---1 presune so, Yyes.
And also - - -?---Once they'd been checked and ticked off,
and | was satisfied that it was okay. |It's the sanme as

the nmenos that go onto your routine briefs of evidence,
| would either tick it or highlight it, cross it out
once it had been addressed, and then the neno cones off
and is destroyed and then the brief either gets through
as authorised or is not authorised.

And the original statenent is also shredded or
destroyed?---Well, it goes back to the nenber, so the
brief of evidence cones to you as a supervisor, you
check it and it goes back.

So it's no longer kept then by investigators?---No.
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And the original statenent's not then produced as part of
the brief?---No, it wouldn't be.

Is that al so, you think, not just your practice but it was

then a universal practice?---As | said, | would think
it's still going on today; nenbers in stations checking
briefs.

Just rem nd ne, when did you actually retire fromthe police
force?---2014.

Thank you. Am 1 right in saying, notw thstanding that it
was uni versal practice and you therefore didn't turn
your mind to it | take it at the tine, you accept that
that's not a proper practice, that there are problens
that arise if that practice is followed?---1 can see
t hat now, yes.

MR RUSH: From what you said, M Buchhorn, the practice,
firstly, would be known to those that were directing
you and your work in Operation Loriner?---1 would think
so, yes; | be nmean, it was - it was just brief-checking
process, that things come to you and |' msure that, you
know, briefs of evidence that |'ve prepared for other
cases woul d be subject to the same process of
corrections, comng back to ne for changes, you'd nake
t he changes, you'd send it again, and it nay get
authorised or it may cone back again for nore changes;
we were all subject to it.

| think in your evidence you've indicated that sonetines
such statenments would conme to you and they nmay be
unsi gned?---0On occasions | would see stuff that was

unsigned but, in ny defence, | may not notice at the
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Just

time whether a statenent had a signed jurat or not,
because | guess ny focus is nore on the body of the
contents of the statement rather than what's on the
bottomof it, so occasionally things |ike that could
slip through.

to conplete the picture, there would be signed
statements that obviously did not formpart of the hand

up brief?---1n Lorinmer?

Yes?---1 imagi ne there woul d have been, yeah.

And there woul d be, obviously, unsigned statenents that did

not formpart of the hand up brief?---1 imagine so.
know, thinking about it, that there were a | ot of
peopl e who heard shots but didn't actually see
anything, they just heard a volley of shots. | think
we took a couple of statements to, | guess, address

t hat aspect, but there | think were many that we didn't
because it was just repeating the sane thing, that
shots had been heard at about 12.25. Because a | ot of
them coul dn't give us - because we weren't certain what
tinme the actual shooting occurred because the nenbers
involved in this operation were working on a secure
radi o channel which wasn't recorded, so there was no

ti mestanp as to when the actual shooting occurred, and
the only true accurate tinme we got was when they went
over to the open channel for that area and then, once

t hey comuni cated to D24 it was tinme stanped and that
was the only accurate tine we had, so it nmay have been
up to five mnutes before, before anyone went onto an

open channel .
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| understand that, but really what I'mdirecting you to here
is, there would have been police w tnesses who had
rel evant observations whose initial statenents were not
in the hand up brief?---1 don't know about that. |If
they were relevant, then they woul d have been on the
brief; if they were not relevant then they may not have
made the brief.

They'd only be on the brief after they had been gone through
and corrected in the manner that you spoke about to the
Conmi ssi oner ?- - - Yes.

And, if the initial statements are going back to the nenbers
and they're providing a further statenent, it's only
the further statenent that ends up on the brief?---Yes.

COMWM SSIONER: Could | just ask you as to that: you were
shown sonme notes of M Collins on Friday which gave us
sone indication of the |level of detail at which he
i nvol ved hinself in the tasks you were
per f orm ng?- - - Yes.

WAs he privy to your going back to nenbers to get nore

detail or correct their statenents?---1 inmagine, yes,
you will, because it was - and |I'm just generalising
here - - -

Yes?--- - - - that that was part of checking a brief of

evidence and that, if you received sonething that was
subst andard, you send it back

Wul d you talk to hin? You would | ook at the statenent
you' d received fromthe nmenber, you would see
deficiencies, would you talk to himabout those?---Not

necessarily. You know, there was a degree of trust in
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what | was doing from G aene; you know, |'d been doing
this for along tinme, I'd be responsible for checking
ot her hom cide briefs in detail nyself, you know, 1|'ve
sat in Gaene's chair a couple of times, so the whol e
bri ef checking process was sonething that | was
personally famliar with, so | don't think G aenme would
have been | ooki ng over ny shoul der at ne creating these
menos and sendi ng those statenments back. There nmay
have been sone di scussion about how it was goi ng and
what progress we're nmaki ng and where we're up to, but |
don't think he would have been getting involved in the

intricate details of that.

were you aut horised by himto go back to nenbers and

seek nore detail or to have corrections made to their
statement ?---1 don't know whether "authorised" is the
right word, but it was, certainly that was the practice
that we did, that we foll owed.

this is inportant, M Buchhorn: would M Collins have
been aware that you were engaged in that practice?---I

i magi ne so, yes.

about M Sheridan?---Again, sir, we've all cone through
our policing careers - and I don't know why it didn't
occur to ne until the weekend - this is just brief
checki ng practi ces.

f M Collins or M Sheridan were aware of a process in
whi ch a nenber provided a statenment and then the
practice was enployed of reviewing it and then, if
there were deficiencies in it, going back to the nenber

for a further statenent addressing those deficiencies,
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t hey would have to be aware that there were then two
statenents in existence: the original and the corrected
version?---Yes, but that's - that's supposing that that
first statenent was signed. | suspect a nunber of them
woul d have been just sent through as a draft docunent
for checking and then it would go back with any
feedback fromne as to what needs to be fixed in the

statenent.

M Collins gave evidence that there would be no distinction

to be made, in ternms of the obligation to disclose,

bet ween a statenment that had been signed and sent in to
you whi ch was subsequently corrected and a st atenent

whi ch was unsigned and sent in to you and was |ater the
subj ect of correction; in either case the original
statenent, signed or unsigned, would have to be
produced otherw se there would be no transparency in
the investigation process?---Sir, as | said, it was ny
practice to create those nenos and send the statenents

back to the nmenbers.

But do you agree, |ooking at the issue of disclosure, that

if a menber on day one prepares a statenent, and even
if it's unsigned, sends it in and sone days or weeks

or nonths later a second statement is prepared which
has additional material in it, then the unsigned
initial statenent should be disclosed?---Um vyes, if

t hey were asked that question in court, had they nade a
previous statenent, then | inagine they would say they
did and that it was sent through and it was found to be

deficient and it was sent back for correction. But
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this was - - -

Seei ng you've nentioned the - sorry, finish what you were

going to say?---1 was going to say this: this practice
was part of the brief checking practice and, as | said,
it occurred to ne on the weekend because |'ve been so
focused on Lorinmer, that actually if you take it down a
| evel just to working on a station or a unit, that

that's normal practice.

So you say that you' re imedi ate superiors, Collins and

Sheri dan, would have to have been aware that that's a

process that was being foll owed?--- Yes.

You nentioned "court”. If this is a general practice that

does not invol ve disclosure of the original statenent
made, signed or unsigned, how do you ensure that police
of ficers when giving their testinmony in court don't
blurt out the fact that there was an original statenent
or unsigned statenent that hadn't been discl osed? How
do you avoid, how do you ensure that that doesn't
happen?---1t wouldn't be a matter of avoi dance, sir.

| f the menber said that, "I've nade a previous
statenent and Seni or Sergeant Buchhorn sent it back to
me for corrections, then that would be - | wouldn't say
"okay" - but it would be, no one's trying to hide
anything here. You know, all the nenos that I

generated, | kept - electronically, anyway.

We just explored a nonment ago, your notes, your nenoranduns

back to the officer in the main have been destroyed,
not kept; the original statenent or the unsigned

statenent is not kept by the investigators, you say is
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sent back, so there's no record within the
investigation file of that process; and, so far as |

can understand fromthe commttal and trial, apart from
t he Poke statenent which gave rise to an issue because
of the very content of the statenent, apart fromthe
Poke statenent, there was no evidence from anyone about
this process or the fact that earlier statenents

exi sted, was there?---1 don't think so.

And you say that's entirely coincidence, that not one

witness at either conmttal or trial, not one police
witness said, "lI've nade a previous statement but |'ve
added to it in the statenment that's produced for the

brief"?---1 think the thinking of police nenbers would
be that the statenent that is on the brief of evidence

is their statenent.

Yes?---1t's not - | don't think nenbers turned their mnd to

the fact that, in the eyes of the lawthere is a first
statement and then there is actually a supplenmentary
statenent; | don't think police menbers turn their

mnds to that type of thinking around this.

And you didn't?---No.

So, when M Collins gave evidence at the conmttal that al

Yes,

of the statements that had been nmade by w tnesses had
been produced as part of the police brief, you think
that's the explanation?---Wll, yes; | don't think this
issue that's being explored here in this Conmm ssion was
sonet hi ng that the average police nmenber, ne included,
turned their mnd to that we were doi ng anyt hi ng w ong.

t hank you.
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MR RUSH: Just to take up that point, M Buchhorn: when

M Collins gave evidence at the conmttal that there
were no statenments that hadn't been signed that didn't
formpart of the 7A material, he was wong, but you
give the explanation that he nmay have thought, because
there's a statenent on the brief, that's good

enough?---Sorry, | don't follow the question.

M Col lins gave evidence and he was asked this question:

"Are there any statenments that have been signed but
have not fornmed part of the hand up brief of 7A
material in relation to M Roberts?" And he answered:
"No, not to nmy know edge.” On the basis of the

di scussion you've just had with the Commi ssi oner, that
woul d be wong?---1"mstill not really following it;
it's been a long tinme ago since |'ve seen it, what 7A
consists of. | don't know that what M Col lins was
saying was wong; | think he was answering the question
that all relevant material in relation to M Roberts
was on the brief of evidence. | amguessing that the
7A may have had ot her nanes of nenbers, or other people
who had nmade statenents but are not being relied upon
the sane as other material; |1'monly guessing that

that's what the 7A docunent was.

Perhaps I'll take that up el sewhere. M Buchhorn, M Iddles

has, as |'ve indicated, given evidence of a
conversation he had wwith M Pullin in 2015 which in
part was to the effect that you told M Pullin, prior
to himgiving evidence in the commttal, that he should

not nention that he has nade a second
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statenent ?---Sorry?

M Pullin told M Iddles in 2015 that, prior to M Pullin

giving evidence in the conmttal, you said to M Pullin
he should not nention that he had nade two

statenents?---1 don't recall that.

But the issue that you identified with the Comm ssi oner of

Vel |,

COwW

the potential enbarrassment to a police officer having
made one or two or nore statements, is overconme by such
a direction?---1"mnot sure here what you're referring
to when you say "enbarrassnent"”.

if a police officer steps into the commttal hearing
with a statement and no reference in that statenent to
the police officer having made previous statenents, if
that is disclosed wwthin the commttal or trial
proceeding it is an enbarrassnment, is it not?---Sir, as
| said, going back to just general checking of briefs
of evidence, it was common practice for menbers being
asked to nmake changes to their statenment before it sort
of reached the standard of the - whoever the supervisor
was. So, if that constitutes a prior statenment, then
that's sonething that nyself and nany, nany ot her
supervisors never really turned their mnd to, that
that's what it neant.
SSIONER:  Just to clarify: who was the supervisor for

t he purpose of Loriner?---Um overall would be - - -

No, no, in the context of your |ast answer, about the

supervisor ultimately having to be satisfied that the
statenent has reached the necessary standard, who was

the supervisor?---Wll, initially nyself.
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Whi | st counsel's about to address another nmatter: we can

| ook at the post exanple to see what sort of forensic
exam nation enmerges within the court setting where it
suddenly becones apparent to the prosecution and
defence that the wi tness has nmade sone earlier
statement than the one that's on the brief which hasn't
been di sclosed. You're aware that there was a

substanti al anobunt of cross-examnm nation at the

commttal - |'mnot sure how extensive it was at
trial - but that's the sort of problemthat energes,
doesn't it?---Yeah, | think we can all see that now.

MR RUSH: And, whilst you've been speaking on a general

Vel |,

Al

| evel as to statenents, the direction that is recorded
in M Collins' notebook concerning those that had
conversation with M Mller, that also was sonething -
t hose persons' statenents were the subject of the
simlar type of correction and changes that you have
been di scussing?---1 couldn't be certain whether that
occurred with them or not.

on the basis of the evidence that you've just given

t he Comm ssioner, of there being nmany nore statenents
with the sort of notes that were nmade of corrections

- I'"'mnot saying you did themall, although it appears
you had a lot of the responsibility - what we saw on
Friday, M Buchhorn, was a specific direction
concerning you that there be clarification around
wi t nesses that had spoken with M MIller. Do you
renmenber that note of M Collins?---Yes, | do.

"mputting to you is, there would be no reason that the

25/ 02/ 19 1230 BUCHHORN XN
| BAC (Operation G oucester)



A WD

N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

police officers who had been a party to dying

decl aration, no reason that their statenents woul d not
go through the sane process that you've just identified
w th the Comm ssioner?---That's correct.

Just dealing with one matter related to that, if we could
have a | ook at Exhibit 197, please; one nore |ook. |If
we go to p.2995 just bel ow hal fway down the page, you
see the nanes "Gerardi and Pullin"?---Yes.

W' ve been to the entry for M Pullin, but you see
M Cerardi, it's indicated there that a statenent is
requi red and a statenment has been obtai ned?--- Yes.

As | indicated to you, the netadata date of the | ast
nodi fication to this docunent was 9 Cctober
19987- - - Yes.

I f we could have a | ook at Exhibit 267, p.3317, to the
bottom of the page, this statement of M Cerardi is
acknow edged as bei ng taken on 25 COctober at 3.28 at
Mal ver n?- - - Yes.

So, on its face, by conparison with the previous docunent,
this would indicate that M Gerardi has nade a second
st at enent ?- - - Yes.

Expl ai ned by the sort of process that you' ve been talking
about with the Conm ssioner this norning?---Likely to,
yes.

Have a | ook at Exhibit 490, p.7643. At the top of the
page you see, "QOperation Lorimer brief prep tasks."
This is taken fromthe records of M Collins and the
date in relation to this is Cctober 2000. You see

there, there is a task description; for exanple, the
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top one involving continuity in Decenber 1998: "First

sei zure and exam nation to include statenents fromthe

followng ...", and so it goes on

tasks that are all

required for the preparation of the brief?---Yes.

There, in M Collins' handwiting for you is the task of

that first identified task.

11: "Update Senior Constabl e Paul

If we turn to p. 7644 at

Edwar ds' st at enent.

Renove reference to the crinme scene video." |In the

handwiting of M Collins is: "Refornmat

Buchhorn. "

What woul d you understand that direction to nean?---1

don't know. It doesn't make a | ot of sense, because

Paul Edwards, from nenory,

was a video operations - or

operator. | don't know what G aene was asking to be

renoved. |'massum ng he was the video operator for

the crinme scene.

Renove reference to the crine scene video,

i s?---Yeah.

Just | ooking at the direction to "reformat",

is what the task

how do you

reformat a statenent and renove a reference to a

particular part of it?---Wll, as | said, it doesn't

make any sense to ne.

On its face, it's at least a direction to renove sonething

out of a statenent?---1t

| ooks like it,

yes.

And perhaps follow the sort of process that you' ve spoken

about ?---1 i magi ne so,

but

it just - Paul Edwards was a

vi deo operator; it doesn't make any sense to renove

crinme scene video 'cos we rely on the crine scene

vi deo. So, whether there was - whet her

bit cryptic, |I'mnot sure.
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Just a couple of matters, M Buchhorn. [If | could take you

back to Exhibit 87. At the top of the page there is a
note fromKylie who is soneone at the OPP that took a
note of a conversation with you, if we nove down the

page, on 14 Septenber 20017?--- Yes.

Goi ng back to the top of the page and we'll take it

step-by-step. That, you will recall, 14 Septenber
2001, is the sane date that the netadata date on the
statenent that bears your signature block is said to

have been creat ed?--- Ckay.

The note reads: "George rang in regard to incident with

Hel en Poke. Has spoken to Helen. Indicated that in
her notes she indicated the height and dark hair but it
did not appear in her first statenent. The difference

was ..." - you have difficulty if it's noving, don't
you? "The difference was picked up - or sorry, "The
di fference was picked and she asked to do a second
statement, but due to an error admnistratively it
hasn't appeared in her second statement which was
acknow edged by George. You m ght be best to cal
Ceorge about this."™ Now, reading that, does that

refresh your nenory as to why a retyped statenent of

Ms Poke nay be dated 14 Septenber 20017?--- No.

Apart fromyou, is there any person that was involved in the

expl anati on around Ms Poke that you can identify that

may be responsible for retyping a statenent ?---No.

Finally, | need to take you to Exhibit 50. You would have

read of this in the transcript, M Buchhorn, the

Facebook entry of Ms Poke nade in Novenber 2017. |If we
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could nove just under hal fway down the page. If we
stop there, about the sixth line fromthe top of the
screen where it states: "Firkin 2 years after that
statenent | get dragged into Loriner and told to put it
all back. But no, the firkin elite of the elite don't
make it a 2nd statenment it's an altered 1st statenent,
with the 4th page acknow edgnent and jurat fromthe 1st
statenent perfectly fitted and not re-w tnessed and
dated."” Does that perhaps refresh your nmenory as to
the way in which the second statenent of Ms Poke was
created with the additional information of height and
hair?---No, um | still maintain that, when she cane
in, that that statenment that has me crossing out Nigel
Atkins' details and signing it was the statenent, so

can't explain that retyped statenent.

They are the matters, Comm ssioner.

COW SSI ONER: Yes. M Buchhorn, we've alnost finished. A

couple of things I'd like to ask you. The net result
of Your Honour evidence before the Comm ssion is that,
as has now been discl osed by you, you followed a
practice that you think was universally foll owed back

t hen and you have reason to think is still the case,
that once investigators get a further statenent froma
wi t ness which addresses deficiencies in a first
statenent, it's the second statenment which becones part
of the prosecution brief and the first statement is not
produced, and you believe now that that's probably the
process that you followed in relation to the first

responders who made statenents concerning M Mller's
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dyi ng decl arati on?---Yes.

Do you not appreciate, M Buchhorn, that if you' d said that
in the first place back in 2015, or even said it first
thing in the norning |ast Friday, we could have avoided
a lot of evidence fromyou?---Sir, it wasn't until you
showed ne those nenos that that stirred a nenory.

Yes?---And then, as |'ve said, |'ve thought about it over
t he weekend and then 1've realised, it actually goes
even down to just basic briefs of evidence.

The practice that we've just discussed has great and grave
inmplications for the adm nistration of justice; do you
see that now?---1 do now, yes.

And if you are right, that it's a practice which is
continuing, then plainly the way to address that is by
education; do you agree?---Yes.

I"mtrying to understand, M Buchhorn, what is it about the
police culture that woul d encourage such a serious
practice to be maintained?---1 don't think the average
menber realised how serious it is. |'mnot sure how
Victoria Police can actually grapple with it, because
menbers will submt statements or briefs of evidence
that are |acking. How do you address asking a junior
nmenber, you need to fix these points, but still have
that transparency to the courts? |'mnot sure how
they're going to grapple with that.

Well, if the education task is sufficiently intense and
broad, then junior nenbers, the supervisors of junior
nmenbers, nore senior people within the force, will cone

to recognise that what is critical is that there be
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full transparency as to the sequence in which
informati on or evidence is obtained; that is, you can't
hi de or conceal the process that's followed?---Sir, the
only thing I can think of to maybe assist the

Conmi ssion is that the neno that's witten by the
supervi sor stays with the brief of evidence, so then
the courts can see that there has been requests for
certain changes. That's the only thing | can think -
like, the little nmenos that | was handwiting could

have stayed with the statenents then

I n which case they'd have to be disclosed?---Yes, | think

Part

that's the sinple way of maybe addressing it.

of the problem however, in the case of Lorinmer, is
that alnost all the docunents we're speaking about that
shoul d have been discl osed were either shredded or

returned to nenbers?---Yes.

Was that part of the normal practice?---Wll, yes, you know,

But ,

it was returned to the nenber wwth the neno attached to
make those corrections, and then | know it was ny
practice to tell the nenber to | eave the neno,
particularly with the brief of evidence, |eave the nmeno
attached so, when it cones back, | can go back to the
meno and go, yes, they've done that, they've done that,
t hey' ve done that.

asi de fromreturning docunents to nmenbers, the process
of shreddi ng docunents which you' ve tal ked about, and
whi ch was disclosed in the answer to Question 47 in
that meno you were shown, was that a common occurrence

as part of the practice, to shred copies of docunents
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and material that was no |onger required for the
brief?---Yes.

How uni versal was that practice?---1t would be, again, right
across the force, because | guess there was no rea
appreciation of how inportant it was or what inpact it
coul d have down the track

And so, in the case of Ms Poke, an original statenent was
accidentally shredded?---Sir, unless |I had all her
statenents in front of ne, that's the best of ny
recol l ection, that we didn't have a signed one on the
hand up bri ef.

Anything else, M Rush, arising out of that?

MR RUSH. No, Conmi ssioner.

COW SSI ONER: M Mat t hews?

MR MATTHEWS: Conmi ssioner, | wonder if | mght have
ten mnutes before | nake an application. | would
foresee that, even if you were to allow leave, 1'll be
finished before lunchtime, just in light of further
evi dence this norning.

COW SSI ONER: Just be m ndful of the fact that | woul d not
want you to be retracing any steps that have been
expl ored by counsel assisting.

MR MATTHEWS:  Yes.

COW SSIONER: W' || have a break for ten mnutes. Wy
don't you refresh yourself, M Buchhorn; if you want to
go and get a coffee you're welcone to do so. W'l
resune at quarter to 12.

Heari ng adj ourns: [11. 35 an]

Heari ng resunes: [11. 51 an]
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MR RUSH: There are just two matters further, Conm ssioner,
if I could ask M Buchhorn. | think he's just outside.

MR TROOD: | think M Matthews would like ny client outside
whi | e he makes his application.

COMWM SSIONER: Yes. Well, it mght be convenient to dea
with that. Could you et M Warne know he shoul dn't
cone in for the nonent.

MR TROOD: Yes. Well, in fact he's been instructed not to
in anticipation.

COW SSI ONER: Very good. Yes, M Mtthews?

MR MATTHEWS: Conmi ssioner, a very confined nunber of issues
and | anticipate this is in the order of 15 m nutes,

t her eabout s.

The first one concerns the reformatted statenent
on the hand up brief of Detective Senior Constable
Morris, there's been a series of questions asked about
that, you will recall, about there being a neno
attached to this particul ar statenent and sone
corrections.

There's an added aspect that hasn't been covered
as yet that | would seek to ask, which is that, with
respect to that reformatted statenent on the brief, the
entire passage that dealt with Mourris speaking to a
M Beech and M Beech not appearing to match the
description of the alleged "suspect”, was deleted from
the reformatted version on the brief. Can | hand you,
Conmi ssi oner, and - - -

COMWM SSIONER: No, | renenber that, but what is it you

wanted to ask hin?
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VMR MATTHEWS: | wanted to ask himhow that came about,

because that obviously has very significant
inmplications froma process point of view, in that,
perhaps not surprisingly there was no cross-exam nation
at commttal of this wtness; whereas, had that been
known to defence, there may well have been
Cross-exam nati on about the basis for M Mrris's
belief that he was | ooking for a single suspect.

So, | would like to ask this w tness how t he
reformatted version cane about and | would anticipate
that he's had sonmething to do with that as the person
in charge of the brief. That's the first topic,

Comm ssi oner. The second - - -

COW SSI ONER: W might just pause there. What do you say

about that, M Rush?

MR RUSH It's a very straightforward question and, on the

basis of what ny learned friend says, | would have no

objection to it.

COW SSIONER:  Yes. What's the next natter, M WMatthews?

MR MATTHEWS: The next nmatter is, there was a second

statenent taken from Police Oficer Gardiner in My
2000 to the effect that the person who asked himto go
in the anbul ance with MIler was Ms Poke; whereas
originally his statenent, as with Pullin's statenent,
indicated that it was Pullin who did it, and I want to
ask hi m whether he had any role in that second

stat enent com ng about in May 2000 and how it was that
that cane to happen, what it was that pronpted a second

statenent to be taken from Gardi ner; because agai n,
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that appears on its face to be an attenpt to have

evi dence being consistent and it being about bol stering
Hel en Poke's credibility, particularly on the focus on
dyi ng declarations. It's significant that on the night
neither Pullin nor Gardiner said that - they said that
it was Pullin who' d given the direction, so it again is
this process of "making things fit", and 1'd like to
ask the witness if he's had a hand in that and how it
cane about .

COW SSI ONER: Yes. M Rush?

MR RUSH  The statenment and the difference stands for
itself, but I would not oppose a short question in
relation to it.

COW SSI ONER:  He's not been asked any questions about how
t he second Gardi ner statenent canme into existence, has
he?

MR RUSH No, that's true.

COW SSI ONER:  Yes. That exam nation should be relatively
confi ned.

MR MATTHEWS: On that topic, absolutely; both of those, in
fact all of these.

COW SSI ONER: Yes.

MR MATTHEWS: The third topic is concerning the Thwaites
runni ng sheet and the absence of the original running
sheet: nobody, as yet it seens, has been able to | ocate
an original version of that running sheet which is
obvi ously an original document of real significance.

| would want to ask this witness, given his role

in the taking of the Thwaites statenent and the general
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rol e of himtaking statements, whether he ever sighted
an original and when the last tinme it was that he
sighted an original of that docunent.

COW SSI ONER: Where does the evidence cone fromthat the
original's not been sighted?

MR MATTHEWS: Well, | understand from di scussions with ny
friends that it hasn't been sighted by the Conm ssion,
and so, | just wanted to - that's ny understanding -
and so | just want to see - it's obviously a natter of
real significance, potential significance to the
Conmi ssion, but also - of significance to the
Conmi ssi on because so nmuch questioning has focused upon
the contents of that docunent.

COW SSIONER: M Rush, is that correct, that we don't have
the original?

MR RUSH  Yes, we don't have the original.

COW SSIONER:  So, | take it, that nmeans it's not found
within any of the Lorimer material that the Comm ssion
has?

MR RUSH. Correct.

COW SSI ONER:  What do you say as to that |ine of
questi oni ng?

MR RUSH | think there's an entitlenent to ask him

COW SSI ONER: Very good.

MR MATTHEWS: The fourth topic, Conm ssioner, is in relation
to Ms Eden's role versus M Buchhorn's role. | wanted
to ask two aspects: the first was that his
under st andi ng was, as we've heard from Ms Eden, that

Ms Eden was naking a general call to uniformed nmenbers
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for both running sheets and other notes, if that was
hi s under st andi ng.

Rel ated to that, that he, M Buchhorn - when it
was exactly that he first saw Ms Poke's notes. There
seens, as | understand it, to be conflicting evidence
about that from him whether he saw it when she cane to
the Lorinmer office or whether he'd seen it previously
and, if so, when and how did that conme about; just that
aspect. And, in explaining that, what their respective
rol es were, Eden and Buchhorn, about this gathering of
mat eri al because he, as | understand it on one account,
he's asked for Ms Poke's notebook when he's nade the
request for the statenent. It seens to ne,

Conmi ssioner, that there's a lack of clarity about how
t hat not ebook came to be in Lorinmer's possession

COW SSI ONER: Was there any uncertainty about that based
upon Ms Eden's account, M Matthews?

MR MATTHEWS: | thought what Ms Eden very clearly said to
you, Conmi ssioner, was that she made a request, she was
very clear about this, she nade a request of al
uni form nmenbers to provide both running sheets and any
not es.

COW SSI ONER: Yes.

MR MATTHEWS: Regrettably, | didn't ask her the next
guestion, which was, did she have a specific recal
about what she received fromM Poke as a result of
t hat .

COW SSI ONER: Yes.

MR MATTHEWS: And so, we don't have evidence directly from
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Ms Poke about that, but we seem it seens to ne, to
have conflicting evidence from M Buchhorn about that.

COMWM SSIONER: | don't see any point in you asking himabout
Ms Eden's role, she's nade her position clear and
that's not been put in issue.

But, M Rush, is there any reason why M Matthews
shouldn't ask the witness if he's able to say when he
first sighted Ms Poke's notes?

MR RUSH: No, Conmi ssioner, | think he's given - - -

COMW SSIONER: | thought it was fairly clear - - -

MR RUSH: He's given evidence of that.

COMWM SSIONER: - - - she sent themin with her statenent.

MR RUSH: He says that - well, no, that's Ms Poke's
evi dence, that she sent the notes in with her
statenent, and M Buchhorn has said that she cane into
the office with her notes, | think, but if ny |earned
friend wishes to clarify that we have no objection.

COW SSI ONER: Very good.  Yes.

MR MATTHEWS: Conmi ssioner, related to that, the fifth
topic: in the conmittal - | wthdraw that,
Conmi ssioner, | |eave that topic.

The next topic is that, Exhibit 83 is one of those
menoranda in blue ink M Buchhorn has said was his in
relation to Senior Constable C arke's statenent.
| ncl uded on that blue note, when it cane up in the
Conmmi ssion, was that there was a word "accurate",
separate word "accurate"” with a full stop after it and

t hat had been crossed out. | would like to ask this

wi tness what that entry neant and why it's crossed out;
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it clearly ties in directly with what he was doing with
Clarke's statenent in ternms of correcting Carke's
st at ermrent .

MR RUSH | don't recall it, Conmm ssioner, so it's hard - it
wasn't anything | specifically asked.

COW SSIONER:  It's a very short line of enquiry, yes.

MR MATTHEWS: Yes, Comm ssioner. The sixth topic is, the
w tness has said on Friday that he regarded statenents
that were provided to himas drafts; the Conm ssioner
will recall that. M understanding of what he was
sayi ng was that that included signed statenents, not
just unsigned statenents, that he had an idea that the
signed statement would al so be a draft.

| would like to ask himwhat his thought process
was that woul d see sonething that an officer has either
sworn to the truth of or affirned to the truth of as a
draft.

COW SSIONER: | think he's nmade his position clear. If it
was in doubt on Friday, he's made his position very
clear this norning.

MR MATTHEWS: | f the Commi ssioner understands, | hadn't
appreciated that - | thought this norning he - - -
COWM SSIONER:  It's a nmatter of term nology, but he plainly

proceeds on the basis that a previous signed or

unsi gned statenent, once it's anended or added to, the
new docunent becones the witness's statenment and the
previ ous docunent is no |onger rel evant.

MR MATTHEWS: Yes, Conmi ssioner, and | understood himon

Friday to be sayi ng whether that previous one was
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si gned or unsigned, but | understood himthis norning
to be a little nore specific and say it was unsi gned.
| may have m sunderstood what he was saying but | - - -
COMWM SSIONER: | don't think there's any doubt he was
referring to either signed or unsigned.
MR MATTHEWS: |If that's the case | won't pursue the matter.

Two final matters, Conm ssioner: the first is, |
think it was in the letter, the Question 47 letter, if
| can call it that; that it was said seem ngly by
M Buchhorn that he couldn't explain why it had taken
so long for Ms Poke to nake a statenent. 1'd like to
ask himnow what his nenory was as to why it took so
long for himto seek a statenent from Ms Poke.

COW SSI ONER: What his menory now is?

MR MATTHEWS:  Yes.

COW SSIONER: M Rush, is there any reason why that
guestion shoul dn't be asked?

MR RUSH  No, Conmi ssioner.

COM SSIONER: | suspect it won't be a profitable |ine of
enquiry, but - - -

MR MATTHEWS: | would like to see, Conm ssioner.

The final topic is, when it was that this w tness
first learned of the role that others have spoken of,
of Detective Kelly in ensuring things were not in
statenents that were taken that night, when it was that
he first learned of that: whether it was recently in
this inquiry or whether it was previous to that.

COW SSI ONER: What woul d the rel evance of that be,

M Matt hews?
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MR MATTHEWS: It is striking that this isn't a matter that

has energed previously, and in fact three w tnesses
have given evidence: Thwaites, Poke and O arke, that is

at odds with that - - -

COWM SSIONER: | "m sorry, at odds wth?

MR MATTHEWS: At odds with Kelly having that role. In fact,

we' ve seen that again with the same letter, the
Question 47 letter, that Ms Poke relayed to the witer
of that letter, as she said at conmttal, that she was
in no enotional state, she was too upset to provide a
statenent that norning.

Clarke said in the trial that the reason he didn't
include in his statenment on the norning anything said
indicating two of fenders was because he was - | think
par aphrasing - he was tired and upset, not confused but
tired and upset - distressed, | think, he was tired and
di stressed. And M Thwaites, when asked at conmtta
why it took sone tine for himto provide a statenent,
why he didn't provide a statenment on the norning, said
he was unable to explain that.

So, | would like to ask this w tness whether there
was any indication within the task force, whether Kelly
had played - or any broader indication that cane to his

attention that Kelly had played in this role.

COWMWM SSI ONER: | thought he's covered that. | thought he

said in his evidence on Friday that he was not aware
that M Kelly or the Hom cide Squad engaged in such a

practice. AmI| not right about that, M Rush?

MR RUSH: Yes, he certainly wasn't aware of it being
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undertaken at Moorabbin, is ny recollection.

MR MATTHEWS: | hadn't appreciated that. 1've reviewed the
transcript, | hadn't appreciated that he'd been clear
about that, it's only a matter of clarity on that
poi nt ..

COW SSIONER:  Well, | think it is clear that he clained
that he'd not appreciated that Kelly had done that.

MR MATTHEWS: Yes. In that case, | will not pursue that
matter with you, Comm ssioner. There's just one final
matter that | thought 1'd raise with you, Conm ssioner,
whilst we're on the topic.

COW SSI ONER: Yes.

MR MATTHEWS: Wiich is that, at p. 1164 of the
transcript fromFriday, and it's an answer that the
wi t ness gave which may hold within it a concessi on,
which was: "I don't know that | ever saw that first
statenment”, of M Pullin. It struck me at the tine,
because the w tness was under quite sustained
guestioning on that topic, it struck ne at the tine
that that may be seen to be a concession, that in fact
he m ght have, which now!| - - -

COW SSI ONER: He might?

MR MATTHEWS: A concession he might have seen a first
statement of Pullin, which of course would be highly
significant in the context of your inquiry.

COW SSIONER: Wl |, | thought - - -

MR MATTHEWS: Yes, p.1164 of the transcript, Conm ssioner.

COWM SSI ONER:  Yeah, | thought he said during his evidence

on Friday that he now accepted that it was possible
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that he had engaged in the sane practice with M Pullin
as he had with all the others, which | took it to nmean
soneone went back to M Pullin and asked for
anplification of what was in his first statement, and

hence the second statenment was produced.

MR MATTHEWS: That was - and what | took that answer that

|"'mreferring to nmean, is that he'd seen that first
statement. And there was a deal of evidence about this
on Friday, but ny understanding of the state of the

evi dence was that he, M Buchhorn, maintains that he

had no role in relation to the Pullin statenents.

MR RUSH: At p.1149 - - -
COW SSI ONER: Sorry, M Rush?

MR RUSH At p.1149, line 16, he was asked whet her he went

back for clarification of his statement, he said: "I
don't believe that's the case.” Then you asked,

Conmi ssioner: "So, is your sworn evidence that you did
not go back to M Pullin and ask to provide nore detai
inrelation to MIler's dying declaration?" Answer: "I
don't remenber doing that with him | can't be nore
open, | just don't renenber. | have no recollection of

doing that with him"

MR MATTHEWS: |'mindebted to ny learned friend, |'11

wi t hdraw t hat request because that, conbined with
p. 1164, is the concession; is really arguably the

concessi on that he m ght have.

COMWM SSIONER: | have a recollection that after that passage

of cross-exam nation, it was in the afternoon, he

accepted that it's possible that he'd foll owed the sane
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process with M Pullin as he had with the others. Yes,
it's at p.1194-5, top of p.1195.

MR MATTHEWS: Yes, with respect. | won't pursue that
matter.

COW SSI ONER: Very good. Does that conplete the matters,
M Matthews?

MR MATTHEWS: Yes, Comm SSioner.

COW SSIONER: M Trood, strictly speaking | shouldn't hear
you on this, but is there anything you want to say
about M Matthew s - - -

MR TROOD: No, there's not, Your Honour.

COW SSI ONER:  Yes, ask M Buchhorn to cone in, please.
Conme back into the box, M Buchhorn.

<CGEORGE BUCHHORN, recall ed:

H'S HONOUR: | understand M Matthews, who appears for
M Roberts, has a few questions and then M Rush has a
couple nore matters but it won't keep you very
| ong?---Thank you.

<EXAM NED BY MR NATTHEWS:

M Buchhorn, you've spoken in your evidence about statenents
being reformatted for inclusion in the hand up bri ef
for commttal; that is, put into a standard format and
standard font, et cetera?---Yes.

Can | show you this docunent, please.

COW SSI ONER:  Does that have an exhi bit nunber,

M Matt hews?

MR MATTHEWS: | don't believe so, Conm ssioner, not that

it's been used in the hearing as yet. And one for you,

Conmi ssioner. (To witness) You' ve got in front of you,
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M Buchhorn, a statenent of Peter Wayne Morris with a
page nunber "738" at the top right of that first
page?---That's correct.

By all means | ook through that. The question ultimately for
you is, is that the statenent that was included in the
hand up brief for M Mrris?---Yes.

Have a | ook now at this docunent, please.

COW SSI ONER: You say that's not an exhibit, 1'll mark
t hat .

#EXH BI T ROBERTS 2 - Statenent of Peter Wayne Morris.

MR MATTHEWS: Wbuld you have a | ook at this docunent now,
pl ease, M Buchhorn. Do you see that there is a
statenent of Peter Wayne Morris?---Yes.

Si gned by hi mand acknow edged by a Detective Senior
Ser geant Ranki n?---Yes.

If I could take you, on the first page of that docunent
you're | ooking at now, to the second-I|ast paragraph
commencing with the words, "I then conmenced”.

COW SSIONER: I's the second docunent an exhibit,

M Matthews?

MR MATTHEWS: Yes, it is, Conmissioner, | think that's been
exhibited. | don't have the Exhibit nunber to hand,
but there have been questions asked about this
docunent .

COM SSI ONER: Yes, it will be convenient if we identify it,
so that we can follow in the transcript which docunent
you're referring to.

MR MATTHEWS: O course. Can | cone back to that at a | ater

point on that? 1'Il locate it.
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COW SSI ONER: Yes.

MR MATTHEWS: You see down the second-| ast paragraph with
those words, "I then commenced”, you see it goes on to
say: "Wiilst performng nobile patrols of Kingston Road
| had cause to speak to Jonathan Beech (22/2/81) [and
then gives an address]. Beech did not appear to match
the description of the alleged suspect wanted in
relation to the police shootings.”" Do you see that,
sir?---1 do, yes.

| f you conpare that with the exhibit we were just |ooking at
before, the formatted version for the brief, that
entire passage begi nning, "Wilst performng nobile
patrol s" and ending with "police shootings" was not
i ncl uded?---That's correct.

Can you explain how that cane about ?--- No.

| take it, as the person preparing the brief, you would have
had sone oversighting of the process of the formatted
ver si ons being prepared?---Yes.

But you can't explain why that is missing, that
passage?---No, um sir. | have a bit of a recollection
this has been spoken about in a previous transcript,
about a direction to | eave the reference to Beech out.

Yes?---1 don't recall now who said that.

Your nmeno about this Mrris statement was to the effect that
the Beech matter, this person seen that norning by
Morris, was to be excluded as "not relevant”, but that
doesn't seemto have affected the content of the signed
statement itself, but it does seemto have found - that

does seemto have been inplenmented in the copy of the -
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well, the retyped copy that found its way onto the
brief and to the defence.

COW SSI ONER:  Roberts 2 is a reformatted docunent, is it,
for the briefed? |Is that what it appears to be?---This
one, sir, yes.

MR MATTHEWS: Was there any intention to hide fromthe
def ence, on your part, to hide fromthe defence that
Morris was | ooking that norning for a single
suspect?---Umn no. Um reading that - and |I'm not sure
when you refer to a nmeno to |leave it out, whether that
was frommyself or not - but that he's found a person
on the street that he has spoken to.

Yes, he certainly did, but he said it "did not appear to
mat ch the description of the alleged suspect wanted in
relation to the police shooting", singular,
suspect ?- - - Yes.

Now, isn't the only explanation for that, that there was an
attenpt to hide fromthe defence that this w tness had
nmentioned a single suspect?---Un no, | don't - | don't
follow the question.

You don't follow the question?---No.

COMWM SSIONER:  No, | don't either, M Matthews. How do you
deduce fromthat, that the witness, M Beech, wanted
to - was only concerned with one suspect?

MR MATTHEWS: That M Morris was, Conmm ssioner. Just
reading in context, M Mrris was conducting a nobile
and static patrol of Kingston Road and C ari nda Road
per instructions fromintergraph, and this is having

come to the crine scene on the night, and located this
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gent| eman, Jonat han Beech, and one woul d assune
therefore not taking the matter with M Beech further
because he "did not appear to match the description of
the all eged suspect.” Now, that would have been
material of real relevance to the defence because
that's an officer who's had sone sort of task allocated
to himof |ooking for a singular suspect in the - - -

COW SSIONER: Wl |, that may be an argunent for another
pl ace, M Matthews, but what do you want to ask the
wi tness that the witness can throw any |ight on?

MR MATTHEWS: |Is that, it was the intention to hide fromthe
def ence.

COWM SSI ONER: Wl |, he's answered that question

MR MATTHEWS: He's said no, and |I've asked him is there any
ot her expl anation for why that woul d be excl uded;
that's the last question I would seek to ask him

COW SSI ONER: Very good.

MR MATTHEWS: |s there any other reason why that woul d be
excluded fromthe formatted version on the brief?---Any
ot her reason?

Yes, other than to hide it fromthe defence?---No, | don't
think there was any deliberate effort to hide it from
t he defence as to whether there were one or two
suspects. | think I explained on Friday that the
evi dence overwhel m ngly showed that there were two
suspects - or two persons involved in the shooting.

Wy was it not in the formatted version for the brief, that
passage?---1 can't explain that, other than that

Jonat han Beech was a person who was on the - had been

25/ 02/ 19 1253 BUCHHORN XN

| BAC (Operation G oucester)



A WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

found wal ki ng around but was found to be not involved
and sonmeone has deened it not relevant.

COW SSI ONER: What's the exhibit nunber? Are you able to
give me that now for that second docunent?

MR MATTHEWS: 1'I1 need to take a little time over that, I'm
sorry, Commissioner. |'Il conme back to that. (To
wi tness) Can | nove to another topic, M Buchhorn. The
wi tness Gardiner: you' d recall Gardiner was one of the
first responders on the night to Senior Constable
M1l er?---Yes.

| think you've been shown already Exhibit 263, which is a
handwitten statenent from Gardi ner taken at the Mnash
Medi cal Centre on the night; do you recall seeing
t hat ?- - - Yes.

There's then a second statenent taken from Gardi ner on 5 May
2000 which essentially says that he was instructed to
go in the anbul ance, and that had been in the first
statement as well and he went in the anbul ance with
M MIller to the hospital; you recall that fromthe
first statement?---Sir, | don't have the statements in
front of ne, so.

Perhaps if we could bring up Exhibit 263, Conm ssioner, and
"1l take the witness to that.

COW SSIONER: Well, it's not in dispute, is it?

MR MATTHEWS: Certainly not.

COW SSI ONER: You can put to him counsel assisting wll
correct you if your summation of what's init - and
just try to nove things along, M Matthews.

MR MATTHEWS: Certainly. (To witness) M Buchhorn, you can
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take it that in the first statenment that Gardi ner nmade
is a statenment that the senior constable who' d opened
the revol ver at the scene where M M|l er was, directed
him Gardiner, to go in the anbulance with MIller to
the hospital. Okay, that's in that first statenent
t hat Gardi ner made on the night; okay?---Ckay.

Then there's a second statenent taken in May 2000 where
M Gardi ner says sonething different; he says that he
was instructed by Senior Constable Hel en Poke to go in
t he anbul ance, and he then did that. So, in other
words, the point of the second statenent - it's a very
brief statenent - the point of that second statenent
seens to be to correct the position fromit having been
Pullin who told himto go to the hospital, to Poke who
told himto go to the hospital. Do you follow?---Yeah,
| can hear what you're saying.

My question is, what role did you have in the preparation of
t hat second statenent?---1 don't know.

COWM SSI ONER: You might need to show it to himthen,

M Matt hews.
MR MATTHEWS: Certainly. |[|'ve only got the one copy,
Conmi ssioner, | wonder if | mght just - - -

COMW SSIONER: I's that an exhibit?
MR RUSH Yes, it is. | think it's Exhibit 262.
COW SSI ONER: Thank you very nuch.
MR MATTHEWS: Perhaps if | mght keep nmy one. |If the
wi tness coul d be shown Exhibit 262, it's very brief.
"1l take you down to the fourth paragraph in that

statenent, please, M Buchhorn. You see, the first
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three are introductory only, that he's attended

Gardi ner at the corner of Cochranes Road and Warri gal
Road and he says in the fourth paragraph: "At the scene
| was instructed by anot her Chel tenham nmenber, Poke, to
remain with one of the injured officers, MIler, whilst
he was transported to the Monash Medical Centre for
energency treatnent.” Do you see that there?---Yes.

If we scroll down, it's a statenent made at Wont haggi on
5 May 2000 and witnessed by - - -?---A reservist.

| ndeed, reservist M} Brown. What role did you have - did
you have a role in relation to this second statenment
bei ng prepared?---Possibly, um just reading the first
part of the statenent suggests to ne that this
statement was required to account for the continuity of
Rod Ml ler's clothing.

| s there anything about the way that that's typed, that
second statenment, that suggests to you that you were
i nvol ved?---1 don't think so.

COWM SSI ONER:  Per haps you mi ght go back to the body of the
statenent, please.

MR MATTHEWS: Can | ask you that question again now that you
see the body of the statenent ?---1'"mnot sure what |'m
supposed to be | ooking at.

| s there anything about that statenent that suggests to you
that you prepared it for M Grdiner?---1'mnot sure.

Do you have any recall about how this second statenent cane
about; that is, what caused a second statement to be
necessary?---As | said, just reading this and | ooking

at it and trying to think why would we require a second
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statenent fromM Gardiner, | can only think, wthout
havi ng access to the first statenent, that there was

t he question around the clothing of Rod MIler and the
continuity of that, because that was certainly

subj ected to consi derabl e forensic exam nation.

And that renmained an issue, did it, as at My 2000, that
guestion of continuity, do you say?---Yes, | think so.

What mekes you say that?---Well, again, |'mjust |ooking at
t he body of the statenent and why woul d we need that,
and continuity would be - that sort of junps out at ne
fromthat second-|ast paragraph, that that seens to be
tal king about continuity of Rod MIler's clothing.

Can | ask you about a running sheet in this natter, a
runni ng sheet prepared by Senior Constable Thwaites.

Do you know t he docunent that |'mtal king about,
relating to the night of the nurders?---Yes.

You recall that docunent?---Yes, |'ve been shown that here.

In the course of the exam nation?---Here today - well,
probably Friday.

Yes. Did you ever see at any tinme the original of that
docunent; that is, the actual document that had been
handwritten as opposed to a copy of it?---1"mnot sure.

WAs it your practice to sight original docunents when you
were in the process of conpiling statenents and the
brief?---Well, there was a call for all notes and
di ari es and runni ng sheets; whether that was sent in in
original formor a copy, | couldn't say. But certainly
for our purposes, if the nenber wanted to retain the

original and sent us a copy, then that would suffice
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for our purposes.

It would, would it? So you wouldn't ask for the
original ?---Well, the nmenber - particularly if it was
an official diary, they wouldn't want to be giving us
their official diary, they'd be holding on to it and
just send us a photocopy of what it contained.

But I'm asking specifically about a running sheet?---As |
said, | don't recall that specific running sheet.

| ' m aski ng about your practice though, as you'd
appreciate - - -?---1 thought | just answered that.

- - - was it your practice to see original running sheets
in a situation - - -?---No, | thought 1'd just answered
that; it depends on whet her the nenber wi shed to retain
the original docunent.

As | understand your evidence to be, you have no recall of
ever seeing the original of that running sheet?---Not
of that particular docunent, no.

When was the first tinme that you saw either the original or
a copy of Hel en Poke's notebook?---Well, | think it was
at - in January 2001 when she brought it - ny
recollection is, she brought her notebook in; whether
|'d seen it prior to that, | don't know, | don't
recal | .

But you have a specific recollection of seeing it in January
2001?---1 think so, yes.

When you say she cane to Loriner?---Yes.

You don't recall whether or not you saw it previous to
that?---1t's a possibility, but um when she cane in

that's sonething that | think | recall
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But it's not a clear recollection fromwhat you' ve just
sai d?- - - No.

| wonder if Exhibit 83 could be brought up, Comm ssioner.
You see there, that's one of those nenobs that you' ve
been asked about and tal ked about previously?---Yes.

And you' ve seen this on Friday, M Buchhorn?---Yes.

| just want to ask you about one further aspect of this.
You see that it reads: "Notes checked agai nst
statenent.” Then the word "accurate" full stop, which
is crossed out"?---Yes.

What did the word "accurate" nmean in that document?---1
i magi ne that what was contained in the notes was
contained in the statement, reading that.

Wul d you explain that a little further?---1 don't know that
| can; | mean, |I'mjust reading that nmeno, and the
original notes fromM C arke, "Notes [were] checked
agai nst statenent. Accurate”, and | don't know why
"accurate" is crossed out.

Vel |, that was ny next question: you can't explain it being
crossed out ?---No.

Were the original notes of C arke accurate when checked
agai nst the statenent?---1 imagine so.

As in, the statenent mrrored what was in the notes?---Yes.

Finally, M Buchhorn, was it your understanding that
Rosemary Eden was requesting of uniforned nenbers who
had attended the scene on the night their running
sheets and any notes they'd nmade?-- - Yes.

But that was her task, was to gather those material s?---1

bel i eve so.
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Thank you, Conmi ssioner.

COW SSI ONER: Thank you. M Rush?

MR RUSH Two matters. (To witness) You recall - you
probably don't, M Buchhorn - the first question
asked you this norning was relating to 14 Septenber
2001, and you agreed that on that date there was no
original statement from Ms Poke and no signed statenent
from M Poke?---Yes, um but | nust admt, having seen
the statenent where | have crossed it out and signed
it, suggests to me that we did have a signed statenent.
So, I"'mnot - |I'mnot sure.

| f one takes your answer this norning, of there being no
ori ginal signed statenent and no signed statenent at
all - - -

COWM SSI ONER: I n Sept enber 2000.

MR RUSH In Septenber, it's another matter that gives sone
colour to the statement with the netadata dated
14 Septenber having been prepared at that tine?---Yes.

You recall, on Friday | - perhaps if we have a look at it,
Exhibit 480, it's a note of M Collins of 20 Cctober
1998 fromhis day book at p.7236. Down a little bit
further, commencing at 9 .05, see he indicates he's at
a neeting with then Detective |Inspector Sheridan and
Sergeant Sol onon Hunphries, Wtschi, Butterworth and
there is discussion about various matters. One of
those matters is a little bit further down the page,
that he notes: "Chased up Buchhorn re clarification of
statenents by MIler at scene. Queries identified in

statenents. Follow up required re dying declarations."”
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Before | go on, have you had di scussi ons about not
necessarily the last three weeks of |IBAC but ot her
matters of IBAC with M Sheridan?---Yeah, Paul Sheridan
and | caught up a couple of tinmes |last year, follow ng

the articles in the newspaper

Did you discuss the statenent-taking practices?---No.

What was the discussion?---1 don't recall specifically what

we chatted about, it was - would have had focus on what

was being said in the newspapers.

About fixing up or meking good statenents?---No, um it

woul dn't have gone into that sort of detail at all; it
woul d have been | ooking at the allegations around Gd enn
Pullin's statenents, and | renenber telling Paul that,
"I don't know where this is comng frombut it's -
certainly, | have a clear conscience that | wasn't part

of that."

COWM SSI ONER: Who arranged those neetings, M Buchhorn?---I|

t hi nk Paul contacted ne, just to check on ny welfare,
because by that stage I'mout of the police force. |
know in 2015 when | was first approached | was a bit
angry because | thought that this is sonething that's
probably been circling inside Victoria Police for sone
time but no one contacted ne to |l et me know, so
remenber contacting Paul, particularly after | got a
phone call fromsone girl from The Age newspaper out of
the blue. | thought that there'd probably been sone

i nvestigations going on within Victoria Police but

no one actually alerted ne to it, but when | contacted

Paul that was the first tine he'd heard of it as well.
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MR RUSH  You' ve been in contact wwth M Sheridan. You
agreed with me last Friday that both yourself, or al
of you, Sheridan, Collins and yourself, are experienced
i nvesti gators?---Yes.

In that sense, the inportance of the dying declarations is
followed up in that note that we've got on the screen
for you to follow up on 20 Cctober ?---Yes.

If I take you to a couple of entries in M Sheridan's diary
at Exhibit 11, p.218. You see there: "Notes: dying
declarations.” On the right-hand page, 3 Septenber
19987- - - Yes.

If we go to p.222, 7 Septenber, the second entry: "Notes re
dyi ng declarations.” At p.241, 30 Septenber 1998:
"Notes re dying declarations.” | asked you on Friday,
| put to you on Friday, that the nmatters around dying
declarations, | think you eventually agreed that the
matters around dyi ng decl arati ons were very
i mportant ?---Yes.

And here, we have the inspector |eading Operation Lorimer
referring to themthroughout as dying
decl arati ons?- - - Yes.

No question about them being dying declarations from at
| east the entries?---Yes.

And consistent with the entries would be M Sheridan's
oversight of the statenments of the wi tnesses that would
be referring to conversations with M Ml er?---Yes.

| think you nentioned on Friday that your desk was closely
aligned or close to both M Sheridan?---1 sat between

M Collins' office and M Sheridan's office.
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And both of them as we see, had concerns about
strai ghtening out or, to use the words as witten, to
follow up the queries that had been identified in the
statements of those who were w tnesses to dying
declarations?---1 think it would have been to nmake sure
that we had statenents from everyone who had been with
Rod at the scene.

Wen M Collins wote "queries identified in statenents”,
it's more than just following up to get the statenents
in, isn't it?---1 would presune so.

The process he's identified is the sort of process that
you' ve just been to with M Mtthews and that you' ve
been through with a nunber of other w tnesses,
clarifying their statenments?---Yes.

They're the matters, Conm ssioner

COW SSI ONER: Thank you.

MR MATTHEWS: Conmi ssioner, I'msorry, | forgot to ask a
guestion | had gotten |l eave for, |'msorry.

COW SSIONER: Did you? | thought you actually asked a
guesti on about which you didn't get |eave.

MR MATTHEWS: GCh. If | can, | apol ogise.

COW SSI ONER: What's the matter?

MR MATTHEWS: Wiy did it take so long for the Poke statenent
to be taken? | think I got |eave for that.

COW SSI ONER:  Yes, very good.

<EXAM NED BY MR MATTHEWS

Thank you, Conm ssioner. (To witness) M Buchhorn,
apol ogies for this, but can | ask you: why was it that

it took so long, that is, until January 2000, to take a
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statement from Hel en Poke?---1 think it was January
2001.
Yes, sorry?---1 think initially she was deeply traunmatised

by what happened and she spent a period of tine off

work, | think she also had sone nedical issues that
needed to be attended to, so they're - | can't explain
why it took so long, but | just don't know. | know

there were difficulties in that early period of tine.

It's clear fromwhat you' ve just been taken to by counse
assisting that this was a matter that you were being
pressed about by your superiors, the dying declaration
statements?---Yes, | know but, you know, a nenber’'s
heal th overrides that.

And | think also the position mght be that Ms Poke was at
work for at least a significant part of the year 2000
and 99?---No, | don't recall

You can't explain the del ay?---No.

COW SSI ONER: Just one last matter, M Buchhorn. Could you
| ook at Exhibit 79 again, please. On the first page,
1982, you see there these are sone formof directions
being given by M Collins in terns of wtness
statements and what sort of content there should be in
then?---Sir, I'mnot sure that - oh, it's further down.

Do you see there that: "Crew 7, Hom cide Squad, uniform
nmenbers. Points to consider when preparing
st at enent s" ?- - - Yes.

Wt hout troubling you again, you were taken on Friday to the
i nstructions which included the inportance of recording

cont enpor aneousl y conversations. At the very end of
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t he docunent, p.1984, it's recorded: "Oiginal
statenments are to be hand delivered or sent to the
officer in charge, crew 7 Hom cide Squad." That was
M Col |l ins?---Yes.

Was that generally the process that was foll owed?---Ah, |'m
not sure who it was addressed to, but um | ooking at
this, it looks like that this possibly was the neno
that was being sent to nenbers to supply statenents,
and whet her they snoked or what footwear they wore, and
that Graene's nane was put there as the contact person.

The phone nunbers at the very end of the docunent, was that
M Col lins' phone nunber and your phone nunber?---Sir
it's blacked out.

Oh, isit? |Is there any reason why the Lorinmer Task Force
phone nunber shoul dn't be disclosed? Let nme pass you
ny docunent, M Buchhorn. There are two phone nunbers
there at the end; can you just confirm whether or not
they were M Collins and your phone nunber?---1 don't
renenber. They're certainly St Kilda Road nunbers, but
whet her we were on those extensions, |'mnot sure.

Very good, thank you. M Trood.

MR TROOD: Thank you, Conmi ssioner.

<EXAM NED BY MR TROOD:

M  Buchhorn, on Friday you were asked sone questions
concerning M Bezzina and the state of his know edge as
to whether there was one or two suspects at that early
stage of the matter; do you recall being asked those
guestions?---Yes, | do.

The evi dence before the Comm ssion is that, as | think
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you' ve al ready been told, that M Gardi ner nmakes a
statenent on 16 August 1998 and the acknow edgnent is
at 4.39 am just accept that fromne, and that it was
al so taken by a Detective Senior Constable Jones; just
again accept that fromne for the nonent. 1In relation
to that statenent made by M Gardiner, it contains
detail fromM MIller as to the nunber of offenders.

I n your experience, a detective taking such a statenent
with that information alone in it, what would you
expect in ternms of the distributing of that information
to other investigating nenbers?---That it would go back
to the command post or certainly to his crew senior

ser geant.

inmportant, in ternms of your experience, would it be for

that information to be given to the person who had
overall control of the investigation at the point of
taking the statement?---1t would be very inportant
because it's additional detail that had been reveal ed

by a witness who was present.

You were al so asked sone questions on Friday concerning the,

in effect to summarise, the availability of the
information that is and was conveyed to D24 again on

16 August 1998; do you recall that?---Yes.

There were sone questions regarding availability of

transcript at that early stage you m ght recall ?---Yes.

As an experienced investigator who conmes into an

i nvestigation or a scene and there is know edge t hat
t here has been a call made which might contain rel evant

information to D24, what steps are avail able then and
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there to learn the contents of that D24 call?---Sir,
actually worked at D24 for about two years in an online
supervi sor capacity. Wen radio transm ssions cone in
on the recorded channels they go on to - they went on
to these big discs of tape; that is freely avail able
t hrough the online systemto renove that tape and pl ay
it back.

COW SSIONER: M Trood, am | right in perceiving that the
pur pose of these questions is to undernine the
credibility of M Bezzina's account?

MR TROOD: It's matters which arose fromthe questions asked

on Fri day.
COWM SSIONER: | wonder if you could answer ny question.
MR TROOD: | think the answer m ght be, yes, in that sense.
COMWM SSI ONER: | thought that's consistent, that objective

is consistent wwith M Buchhorn's original theory as he
advanced it through a |large part of Friday. But
correct me if I'"mwong, | thought by m d-afternoon on
Friday, and certainly today, M Buchhorn accepts that a
i kely explanation for the Pullin statenents is that he
followed the practice with respect to M Pullin that he
did with others, nanely, he either went back hinself or
arranged for soneone else to get a further statenent
fromM Pullin. AmIl wong about that?

MR TROOD: No, you're not, Your Honour

COW SSIONER: Wl |, there's not nuch point then in
persisting with the issue of M Bezzina's credibility,
is there?

MR TROOD: Probably not, Your Honour. Perhaps |I'mbeing a
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bit sensitive, there was a fair anount of criticism
directed to himon Friday on this particul ar issue.
Per haps - - -

COW SSIONER: | don't think M Buchhorn is going to be

ai ded, ultimately, by encouraging himto return to a

t heory.
MR TROOD: |I'mnot attenpting to do that, I mght say, Your
Honour - I'msorry, M Conmm ssioner. Perhaps just to

give sone detail as to that aspect, but | can nove on
(To witness) Part of your evidence that you gave on
Friday related to the forensic side and the crime scene
side of the investigation?---Yes.

You gave sone evidence in general terns that that m ght be
called your portfolio for - or part of your portfolio
for the investigation?---Yes.

Could I just ask: in ternms of that aspect of the matter, how
long did that continue, your role in terns of that
forensic or/crinme scene aspect?---1t would have
conti nued past conmttal stage.

Lastly, M Buchhorn, | wanted to ask you about one aspect of
this matter which has in fact been raised by the
Conmi ssi oner this norning. The Conm ssioner, in
ef fect, has been asking questions of you to get sone
i nput as to how sone of these practices can be, (a)
elimnated, and (b) inproved on?---That's correct.

You' ve been an officer in charge of a nunber of police
stations during the course of your career?---Yes.

And you' ve served under a nunber of either sergeants or

seni or sergeants at different police stations during
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t he course of your career?---Yes.

In terns of the practices that you' ve observed over an

extensive career, just |ooking at police station |evel
for the nmonment, how nmuch variation did you cone across
when it cane to you, for exanple, visiting police
stations and | earning things, how nmuch variation did
you cone across as it mght relate to, for exanple,
doi ng statenents or submtting briefs?---Quite a |ot.
It often depended on who your supervisor was as to what
| evel of experience and background they had, and that
woul d then influence how you performed your own duti es;
you had to sort of change your approach to, | guess,
neet the requirenents of whoever it was that was
supervi sing you, so that they may have different
requirenents and that could be - like, when |I was at

Br oadneadows, | had 12 sergeants; |I'msure that each
one of those had their own nuances as far as checking

t he correspondence of the nmenbers that were reporting
to them | know that nenbers often tal ked about the

di fferent standards: one sergeant m ght be very hard
and anot her sergeant m ght not be as hard, so | know

that was often di scussed.

Are you able to assist the Comm ssion with regard to the

val ue of having standard procedures in this area?---1I
guess, in light of what the Comm ssion has been
examning, that is inportant. As | said earlier, |
didn't appreciate how grave those practices were. |
think Victoria Police is probably taking a | ot of

notice of what's going on here and, as | said earlier
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" m not sure how they're going to tackle that other
than, | guess, the suggestion being that, if a

supervi sor creates a neno asking for changes, that that
meno stays with the brief so there's a degree of

transparency there.

Per haps to take up sonmething that the Conm ssioner's been in

fact raising during these matters, do you see any val ue
in having, for exanple, standardi sed procedures with
regard to the taking of statenents, what happens with
themas a broad topic at, firstly, Acadeny |evel ?---At
Acadeny, supervisor |level, but also refreshers as

t hi ngs change, new policies and procedures cone in, or
new findings in court, that it's an ongoi ng process. |
know in ny notes | did the brief manager's course in, |
think it was 1998/1999, and that's the end of your

training, there is no foll ow up training.

You' ve just mentioned "supervisor level", what did you nean

by that?---Well, brief managers was for sergeants and
seni or sergeants, and there woul d have been -
unfortunately, | haven't retained any of those notes,
but I'msure that that course was an attenpt to
standar di se the approach to the checking of briefs of

evi dence.

Wuld it be, in your view, useful as a part of this process

for menbers to have an understandi ng of how statenents
can be used in court and what role they have in
relation to their use in court?---Yes. Yes, | think
this has certainly highlighted an area that does

require inprovenent.
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Thank you.

COW SSI ONER: Thank you, M Trood. M Rush, |'mjust
wondering whether or not the appropriate course is to
finally excuse M Buchhorn. It's certainly not likely
that M Buchhorn under any circunstance woul d be
recal l ed as part of these public hearings.

If, in the unlikely event that there's further
evidence required from M Buchhorn, it won't be as part
of this public inquiry.

MR RUSH  That's correct, Conm ssioner, but there is a
slight potential that that nmay be necessary dependi ng
on further w tnesses.

H S HONOUR: You nean, in these?

MR RUSH: Not in these hearings.

COM SSIONER:  So, is there any reason why he shouldn't be
rel eased fromhis summons? Perhaps you m ght ask
M O Connor what the investigator's viewis.

MR RUSH  There's no reason, Conm ssioner.

COW SSI ONER: Very good.

So, M Buchhorn, I'mconcerned to, as far as
possi ble, relieve you of any ongoing stress and
concern. After these public hearings are concluded it
may be that IBAC will have to continue to conduct sone
further private hearings in relation to matters that
have energed during the course of the public hearings.
In the unlikely event that you had to be recalled, we
woul d have to issue a new sutmmons, so | will rel ease
you fromyour sumons and the confidentiality notice.

But there is an order for w tnesses out of court,
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whi ch neans that you should not discuss any of the
evi dence that you have given or the evidence that any
other witness is likely to have to give whilst these
public hearings continue. Do you follow?---Yes.

We'| | provide you with a video recording of your evidence
and a transcript of your evidence. Oherw se, you nmay
now put these public hearings behind you, so | thank
you for your attendance, you're excused, M Buchhorn.

<(THE W TNESS W THDREW

MR RUSH M Sheridan is the next w tness, Conm ssioner.

COW SSI ONER: Who wi Il conmence at 2 o' cl ock?

MR RUSH 2 o' cl ock.

Luncheon Adj our nnent : [1.03 pm
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