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Acting Commissioner Foreword

This report sets out the findings of IBAC’s Operation Sandon,
which was an investigation into whether any City of Casey
councillors had accepted payments, gifts or other benefits,
including political donations, in exchange for voting on or
influencing Council decisions on planning matters that
favoured the interests of developer and planning consultant
John Woodman and his clients.

The investigation substantiated those allegations. It found
that two Casey councillors — Sameh Aziz and Geoff Ablett

— actively promoted the interests of Mr Woodman and his
clients in relation to important planning matters before

the council. They did so in exchange for significant payments
and in-kind support. Many of the elaborate financial
arrangements between Mr Woodman and these two
councillors were designed to conceal the nature or source

of the funds and to give them the appearance of legitimacy.
The two councillors repeatedly failed to declare their conflicts
of interest. On other occasions, although declaring a conflict
of interest and absenting themselves from Council meetings,
they continued to seek to influence other councillors on
those matters.

Planning for land use and development is an important
process for members of the community and the economy
more broadly. Many planning decisions have a significant
impact on public or private land or public infrastructure.
They can also result in significant profits to private
landowners, developers, and consultants.

In Operation Sandon, IBAC investigated the process

of four planning matters. In each of the four matters,

the Casey Council was a decision maker, although for two
of the matters the Minister for Planning was responsible for
making the final decision. IBAC did not assess the merits of
any of these decisions. We examined the decision-making
processes, focusing on how transparent and accountable
these processes are, how they were manipulated, and how
planning policy settings can enable corrupt behaviour.

IBAC found that the planning amendments were able to
progress at both the local and state government levels,
despite the absence of strategic justification for them and
despite them being contrary to the recommendations of
experts within the council.

Our investigation exposed significant weaknesses in the
process for amending planning permits, with conflicted
councillors easily able to manipulate the process for
personal gain.

The investigation showed the extent to which a property
developer and consultant such as Mr Woodman can
invest across the political spectrum to buy access to
decisionmakers at the local and state government levels.

It also showed the ways in which lobbyists can be used
to target councillors, members of parliament, ministers,
ministerial advisers and electorate officers, and how
limitations in the current regulation of lobbyists present
corruption vulnerabilities.

Operation Sandon demonstrated that, as a group, councillors
in the City of Casey exhibited and tolerated behaviour that
did not meet the standards required of them. In the case

of some councillors, this involved a conscious departure
from those standards, while others demonstrated a poor
understanding of their obligations as elected officials.
Examples included electing a councillor as Mayor only weeks
after a misconduct finding, failing to declare and manage
conflicts and improperly influencing other councillors.

Operation Sandon was a complex and long running
investigation that involved 40 days of public examinations,
and included evidence from more than 20 witnesses and
five specialist witnesses, with over 450 exhibits logged.
Seven witnesses were examined in private. During the
active investigation IBAC issued 29 warrants, conducted
analysis of 47.4 terabytes of electronic data, including

800 hours of recordings. The investigation was also subject
to extended litigation.

www.ibac.vic.gov.au
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Acting Commissioner Foreword (continued)

During the investigation, one of the City of Casey councillors
took their own life. IBAC acknowledges the loss and grief
experienced by their family and friends. IBAC has referred to
them as Councillor A throughout this report out of respect
because they were not able to provide a response to the
draft report.

IBAC's statutory functions are to expose and prevent serious
and systemic corrupt conduct and police misconduct.

Given the significant powers IBAC has, the community
rightly expects that these powers will be cautiously and
diligently exercised, and that proper consideration is given
to the wellbeing and safety of all who are affected by the
exercise of these powers. IBAC is unequivocally committed
to these objectives, and we have a range of measures

and support services in place that witnesses can access
throughout the investigation.

Operation Sandon exposed corruption vulnerabilities in
Victoria’s planning decision-making processes at both a
state and local government level. Given the significant impact
planning decisions have on the liveability of all Victorians

it is essential these decisions are protected from improper
influence and corruption.

The 34 recommendations in this special report are
designed to ensure that the Victorian public can have
confidence that planning decisions are made in the
interests of the community. The recommendations aim

to improve Victoria’s donation regulations to prevent
well-resourced individuals from buying greater influence,
and its lobbying regulations to reduce the risk that
improper access can influence, distort, or possibly corrupt,
government decision-making processes. It is vital that
government acts to address those integrity risks.

Stephen Farrow,

Acting Commissioner,
Independent Broad-based Anti-corruption Commission
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Glossary

Term Definition
ABN Australian business number
ARA Action Realty Australia Pty. Ltd.:

A property investment and development company which was renamed A.C.N. 112 973 476 Pty Ltd
on 12 December 2022.

Organisation A

a non-profit community service organisation providing disability services. Councillor A
was a member of the board of management from 2015-2017.

Casey Council

City of Casey Council

CCC Crime and Corruption Commission (Queensland)
CEO chief executive officer
CLC Casey Lifestyle Centre:
a City of Casey Council property. ARA purchased the leasehold in 2005 and the freehold in 2016.
CMI Chief Municipal Inspector

Cranbourne West
PSP

Cranbourne West Precinct Structure Plan:

the master plan for future development in Cranbourne West approved by the Minister for Planning
in February 2010, through Amendment C102 to the Casey Planning Scheme.

Dacland Dacland Pty Ltd:
the developer of the Lochaven Estate, adjoining the Alarah and Elysian estates (a development
managed by Wolfdene).

DELWP Department of Environment, Land, Water and Planning:

was renamed as Department of Energy, Environment and Climate Action (DEECA) on 1 January 2023
following machinery-of-government changes.

See also DTP.

Development
Contributions Plan

a plan detailing payments, in-kind works, facilities or services that developers provide towards
the supply of infrastructure required to meet the future needs of the community.

Donations & Lobbying
special report

IBAC special report released in 2022, titled Corruption risks associated with donations
and lobbying.

DPS

Department of Parliamentary Services

DTP

Department of Transport and Planning:
was made responsible for planning on 1January 2023 following machinery-of-government changes.

Elysian Estate

A Wolfdene development adjoining the Lochaven Estate (developed by Dacland)

Electoral Act

Electoral Act 2002 (Vic)

en bloc voting

A process where councillors vote on and pass all or a large number of unrelated items on an agenda
without debate, unless a councillor requests that an item be ‘withdrawn’ for a separate vote.

Enterprise Victoria

A Liberal Party-associated entity that is the fundraising and events platform for the party,
connecting members and donors with Liberal politicians to fund campaigns.

www.ibac.vic.gov.au 7



Glossary (continued)

Term

Definition

GAIC

Growth Areas Infrastructure Contribution

Governance Rules

rules governing the conduct of council meetings from 1 September 2020, as required under the
Local Government Act 2020 (Vic), section 60(1). Previously known as local laws.

growth area

areas on the fringe of metropolitan Melbourne around major regional transport corridors that are
designated for large-scale change over many years, from rural to urban use. Melbourne has seven
growth areas: Cardinia, Casey, Hume, Melton, Mitchell, Whittlesea and Wyndham.

Growth Corridor Plans

government policies that set the long-term strategic planning direction to guide the creation of a
more sustainable community in growth areas.

IBAC Independent Broad-based Anti-corruption Commission

IBAC Act Independent Broad-based Anti-corruption Commission Act 2011 (Vic)
ICAC Independent Commission Against Corruption (New South Wales)

Law Firm A Mr Woodman'’s lawyers

Leighton Properties

Leighton Properties Pty Ltd:
a subsidiary of the former Leighton Holdings, now known as the CIMIC Group Limited

LGA 1989 Local Government Act 1989 (Vic)
LGA 2020 Local Government Act 2020 (Vic)
LGl Local Government Inspectorate
LGV Local Government Victoria
a government body that provides advice and support to councils, the Department of Government
Services and the Minister for Local Government to improve business and governance practices
local laws rules governing the conduct of council meetings until 31 August 2020, as required under the

Local Government Act 1989 (Vic), section 91. Now known as Governance Rules.

Lochaven Estate

a Dacland development adjoining the Elysian Estate (managed by Wolfdene)

MAV Municipal Association of Victoria
MP Member of Parliament
NGOC Nehme Group of Companies Pty Ltd:

a group of property investment and development companies directed by Andrew Nehme.

Plan Melbourne

Plan Melbourne 2017—2050:

a Victorian Government metropolitan planning strategy, which defines the future shape of the city
and state over the next 35 years.

planning authority

a body or person authorised under the Planning and Environment Act 1987 (Vic) to prepare
a planning scheme or planning scheme amendment. This is usually a council, but can be the
Minister for Planning or another public authority, as specified in the Act.
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Term

Definition

PPV

Planning Panels Victoria:

a planning panel allows the public to participate in the planning and environmental decision-making
process. It independently assesses planning proposals by considering submissions, conducting
hearings and preparing reports. A planning panel can make recommendations but is only advisory.
The final decision is left to the appropriate statutory bodies or the Minister for Planning.

planning permit

a legal document that gives a landowner permission to use or develop land in a certain way. It usually
includes conditions and approved plans that must be complied with. The applicable council is
responsible for deciding on planning permit applications, unless the Minister for Planning appoints
themself as responsible authority.

A planning permit is issued under the Planning and Environment Act 1987 (Vic) which allows a
certain use or development to occur on a particular parcel of land — usually subject to conditions.

A planning permit is different from a building permit, which is concerned with safe construction and
whether it conforms to building regulations, codes and standards.

planning scheme

controls land use and development in a municipal district by describing the objectives, policies and
controls for the use, development and protection of land for each municipality across Victoria.
Planning schemes contain state and local planning policies, zones and overlays, and other provisions
that affect how land can be used and developed. A planning scheme is a statutory document,

and each municipality in the state is covered by one.

planning scheme
amendment

a change to the planning scheme. The amendment process is set out in the Planning and
Environment Act 1987 (Vic). An amendment may involve a change to a planning scheme map
(for example, a rezoning), a change to the written part of the scheme, or both.

Progressive Business

Labor Party-associated entity that was responsible for connecting members with the party and
raising funds. Energise Victoria was incorporated in 2021 with a similar purpose.

PSP

Precinct Structure Plan:

a high-level strategic plan that sets out the preferred spatial location of land uses and infrastructure
to guide decisions on staging of development, subdivision permits, building permits and
infrastructure delivery.

responsible authority

the decision-maker on planning permit applications. This is usually the council, although the
Minister for Planning is also a responsible authority for certain specified types of permit applications.

SCWRAG Save Cranbourne West Residents Action Group

section 173 an agreement made under section 173 of the Planning and Environment Act 1987 (Vic).

agreement This section states that a responsible authority may enter into an agreement with an owner of land,
in the area covered by a planning scheme for which it is a responsible authority.

Schutz Consulting Schutz Consulting Pty Ltd:

a planning consultancy company operated by Megan Schutz.

a racehorse bloodstock
business

refers to both a company and a related business name that received payments from
Mr Woodman’s company, Watsons, and made payments to Councillor Aziz

Lorraine Wreford’s partner was employed as a business manager by this business.

SPPF

State Planning Policy Framework:

Every planning scheme includes the SPPF, which contains general principles for land use and
development in Victoria. Planning authorities and responsible authorities must consider these
general principles and specific policies in their integrated decision-making processes.

www.ibac.vic.gov.au 9



Glossary (continued)

Term

Definition

statutory planning

the assessment of planning permit applications for new development proposals and changes to land
use activities under the Planning and Environment Act 1987 (Vic). This generally involves applying
planning scheme provisions to assess what permission should be given.

UDIA

Urban Development Investments Australia Pty Ltd:
a company part-owned by Mr Woodman'’s son.

UGB

Urban Growth Boundary:

an area defined by the metropolitan strategy released in 2002 known as Melbourne 2030 to
coordinate outward expansion. The current UGB was reaffirmed as the outer limit for growth in
Plan Melbourne 2017—2050 and can be changed only by majority vote in both houses of the
Victorian Parliament.

UGz

Urban Growth Zone:

a statutory zone that applies to land identified for future urban development inside the Urban Growth
Boundary and land adjacent to regional cities and towns where a strategy has been prepared that
identifies the land as suitable for future urban development.

VCAT

Victorian Civil and Administrative Tribunal

VPA

Victorian Planning Authority:

a Victorian Government statutory authority that acts under the direction of the Minister for Planning.
It was founded in 2006 as the Growth Areas Authority, to plan Melbourne’s new suburbs in

growth corridors. It later became the Metropolitan Planning Authority, to include planning in urban
renewal areas. In August 2016 it was superseded by the VPA.

The VPA focuses on land use and infrastructure planning for strategically important precincts and
sites in urban renewal areas, greenfield growth areas and regional areas.

Watsons

Watsons Pty Ltd:
a development consultancy company owned by Mr Woodman.

WGT

Windfall gains tax

Wolfdene

Wolfdene Pty Ltd:

development manager of Elysian, Pavilion and Brompton estates. Mr Woodman’s son was a director
and shareholder.

zone

A planning scheme uses zones to designate land for particular uses, such as residential, industrial
or business. A zone will have its own purpose and set of requirements. It will identify whether a
planning permit is required, and the matters that must be considered before deciding to grant

a permit. The Victoria Planning Provisions contain a suite of standard residential zones for
statewide application.
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Naming of individuals and entities

This report makes adverse comments or opinions about a number of persons and entities, that are named or otherwise identified.

The report also names or otherwise identifies individuals and entities which are not the subject or intended subjects of any
adverse comment or opinion. A full list of these individuals and entities is provided in the appendices. An abbreviated list is

provided on this page.

+ former Casey City Councillors not
otherwise named in this report

+ Dacland Pty Ltd
* The Premier, Daniel Andrews
+ the head of Enterprise Victoria (2019-2020)

« former Director, Corporate Services, Casey Council
(October 2016 — July 2021) and Acting CEO,
Casey Council (February 2018 — March 2018)

+ Geoffrey Leigh

+ Glenn Patterson, CEO, Casey Council
(September 2018 — present)

+ John Woodman'’s son
+ Labor Party Opposition Leader (2010 — 2014)
+ Labor Party Deputy Opposition Leader (2012-2014)

+ the landowners with respect to Amendment C219

+ the landowners with respect to Brompton Lodge

» landowner of the Pavilion Estate

Liberal Party Opposition Leader (2018-2021)

Mike Tyler, former CEO, Casey Council (1994 — 2018)
Minister for Planning (2014-2018)

Minister for Planning (2010 — 2014)

+ the Minister for Planning’s Chief of Staff (2015 — 2022)
 the Minister for Roads (2014 - 2018)

+ Organisation A

« Philip Staindl

the head of Progressive Business (April
2015 — September 2019)

Treasurer of Victoria (2014 - present)

IBAC is satisfied the naming or identifying of these individuals and entities is necessary to provide an understanding of the

relevant facts, and that the references will not cause unreasonable damage to their reputation, safety or wellbeing.

www.ibac.vic.gov.au
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Names of people in this report

City of Casey Council

Name

Role at time of investigation

Ablett, Geoff

Councillor (2008—-20).

Represented the Balla Ward in the City of Casey. Served three years as mayor (2008/09, 2013/14,
2017/18) and three years as chair of Council’s Planning Committee (2011—13 and 2016/17).

Aziz, Sam (Sameh)

Councillor (2008—-20).

One of two councillors representing the Springfield Ward in the City of Casey. Served three years
as mayor (2011/12, 2015/16, 2016/17) one as deputy mayor (2012/13), and two years as chair of
Council’s Planning Committee (2009—11).

Councillor A

Councillor (2008-20).

One of two councillors representing the Mayfield Ward in the City of Casey. Served two years
as mayor (2012/13 and 2018/19) and two years as deputy mayor (2013/14, 2017/18).

Crestani, Rosalie

Councillor (2012—20).

Patterson, Glenn

CEQ (September 2018—present).

Rowe, Gary

Councillor (2012-16, 2017-20) and former Member for Cranbourne (1992—-2002) in the
Legislative Assembly of the Victorian Parliament.

Serey, Susan

Councillor (2012—20).

Smith, Wayne Councillor (1997-2020).
One of two councillors representing the River Gum Ward in the City of Casey.
Tyler, Mike CEO (1994-2018) from the time Council was created until his retirement.
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Developers and their associates

Name Role at time of investigation

Grossi, Tino Developer based in Narre Warren and CEO of Jim’s Group 2018.

Halsall, Janet Owner of the Halsalls’ family business and former City of Casey Councillor (2005—-08).

Ms Halsall’'s spouse Owner of the Halsalls’ family business and former City of Casey Councillor (2010—12).

Ms Halsall’s son Owner of the Halsalls’ family business.

Kenessey, Thomas Director of Kenessey Pty Ltd, employed by Leighton Properties as a development manager for the

land now known as C219.

Kostic, Zlatimir Developer of Kostic Boulevard.

Nehme, Andrew Director of the Nehme Group of Companies (NGOC), Action Realty Australia (ARA) and 25
other companies.

Schutz, Megan Managing director of Schutz Consulting, which worked almost exclusively for three entities
associated with Mr Woodman and his son: the owners of the Pavilion Estate land in relation
to Pavilion Estate, Elysian Group Pty Ltd (Elysian Group) in relation to Elysian Estate, and
Leighton Properties in relation to Amendment C219.

Mr Woodman'’s son He is associated with:
» Wolfdene — director and shareholder
+ Elysian Group (through the SBPM Property Trust and SBPM Equity Trust)

» Wolfdene Foundation.

Woodman, John Developer, consultant and investor with extensive dealings in the property development industry.
He is associated with:

+ Watsons — sole director and shareholder
+ Swan Bay Project Management Pty Ltd (Swan Bay) — a director and shareholder, along with
his son

» Lockdee Pty Ltd (Lockdee) — director, secretary and sole shareholder.

Mr Woodman has business relationships with a number of other registered companies, including
the Wolfdene group of entities and Schutz Consulting. For convenience, this report refers to

Mr Woodman as a land developer, consultant and representative of Watsons as appropriate, on the
basis that he was managing director of Watsons, which provides a range of services including land
development consultancy.
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Names of people in this report (continued)

Professional lobbyists and community groups

Name

Role at time of investigation

Leigh, Geoffrey

Registered lobbyist operating as All Weather Solutions with Mr Staindl (2006—12). Involved in
establishing Business First in 2009 — an entity in part created to raise funds for the Liberal Party
— and served as the chair until 2011. Liberal Member of the Victorian Parliament for Malvern
(1982 —90) and Mordialloc (1992—2000).

Staindl, Philip

Registered lobbyist, president of Progressive Business until 2010, and member of the Australian
Labor Party.! Director of several companies, including Staindl Strategic Pty Ltd, which, according to
the Victorian Public Sector Commission’s lobbyist register, has Watsons as a client. In March 2021,
Mr Staindl removed himself from the register.

Mr Staindl previously worked in government relations for two decades, including for a federal
MP and as a senior ministerial advisor to a number of Victorian ministers during the 1980s and
early 1990s.

Walker, Ray

President of SCWRAG.

Wreford, Lorraine

Registered lobbyist, Member of the Victorian Parliament for Mordialloc (2010—14) and former City of
Casey Councillor (2003—-10) and mayor (2009/10).

The Australian Government Lobbyists Register records that Ms Wreford’s lobbying business’s only
client is Swan Bay Project Management, an entity part-owned by Mr Woodman.

Ministers and Members of Parliament

Name

Role at time of investigation

Andrews, Daniel

Premier of Victoria (2014—present).

Graley, Judith

Member for Narre Warren South (2006—18), with roles that included Parliamentary Secretary to the
Deputy Premier and the Minister for Education, and Deputy Chair of the Parliamentary Committee
on QOuter Suburban Development.

Councillor at Mornington Peninsula Shire Council (1997—-2003), during which time she came to
know Mr Woodman when he attended council meetings as an applicant.

Perera, Jude

Member for Cranbourne (2002—18).

Richards, Pauline

Member for Cranbourne (2018—present).

Previously a councillor at the City of Whitehorse (2005—07), during which time she was also a
political organiser for the Electrical Trades Union. She then worked as an electorate officer for
federal MPs. In 2014, she unsuccessfully ran for the Victorian Parliament and took a role as an
advisor to the Minister for Health.

1 Millar R 2010, ‘Labor Party scraps fund-raising event’, The Age.
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Introduction

The demand for housing in Victoria is high, with the state’s
population projected to grow to eight million by 2050.2
There is particularly high demand for housing in Melbourne’s
outer suburbs, including in the City of Casey Council area

in Melbourne’s south-east. Victorians rely heavily on the
private sector to supply housing for the community’s needs,
and property developers play an essential role in the
growth of our cities and regions, including the supply of
housing through the development of greenfield sites.
Profits associated with property development can

be significant.

The Independent Broad-based Anti-corruption Commission
(IBAC) started Operation Sandon in August 2018 to
investigate whether a number of City of Casey councillors had
accepted payments, gifts or other benefits, including political
donations, in exchange for supporting Council decisions on
planning matters that favoured the interests of developer and
planning consultant John Woodman and his clients.

The investigation found that for over a decade, Mr Woodman
improperly sought to influence Casey councillors to facilitate
favourable Council decisions. This conduct was able to
flourish unchecked because the Casey Council lacked
adequate safeguards to ensure core standards of integrity
were met.

In a response to IBAC, Mr Woodman has asserted that
none of the benefits he provided were illegal or improper.
IBAC does not accept this assertion.

Operation Sandon established that Casey councillors

Sam Aziz and Geoff Ablett actively took steps to promote

Mr Woodman'’s and his clients’ interests and received financial
and in-kind compensation in return. Each of these councillors
received over $550,000 from Mr Woodman or related entities
over several years. They failed to declare conflicts of interest
about their involvement with Mr Woodman or his companies
on many occasions throughout this time.

IBAC did not find that any other Casey councillor received
a direct benefit in exchange for promoting Mr Woodman'’s
interests on the Casey Council. However, Mr Woodman
sought to implicitly influence two other Casey councillors
by providing various forms of support (such as donating
to election campaigns and causes beneficial to those
councillors). In this way, Mr Woodman sought to

ingratiate himself, gain trust, and bring those councillors
on side so that they would promote his interests on the
Casey Council. These Casey councillors were improperly
influenced by his support and failed to meet their obligations
as public officials.

The investigation also found that Mr Woodman sought to
influence state government decision-making by paying
lobbyists, and cultivating relationships with or funding state
political candidates, political staff, MPs and ministers.

While Operation Sandon relates to Mr Woodman’s conduct,
IBAC’s main concern is not only the conduct of an individual
developer. IBAC's focus is on weaknesses in the Casey
Council processes and procedures that enabled private
interests to improperly affect Council decision-making.
Operation Sandon showed that the Casey Council lacked
adequate safeguards to prevent deliberate improper
conduct, protect against implicit forms of improper influence
and ensure its councillors understand their obligations as
public officials to maintain the integrity of Casey Council
decision-making processes.

The Casey Council was dismissed following a report by

the Municipal Monitor in 2020 and will continue to be

run by administrators until 2024. However, the corruption
risks highlighted by Operation Sandon are not limited to

the City of Casey. Planning matters and other contested

or discretionary matters that require decisions of public
officers — elected or not — are vulnerable to improper
influence. As the investigation also showed, weaknesses

in the regulation of political donations and lobbying can
enable privileged access to, and opportunities to improperly
influence, both state and local government decision-makers.
It is therefore essential that the Victorian Government acts to
address the integrity risks identified in Operation Sandon.

2 Victorian Government 2017, Plan Melbourne 2017-50, Summary, p 3,

www.planmelbourne.vic.gov.au/__data/assets/pdf_file/0009/377127/Plan_Melbourne_2017-2050_Summary.pdf.
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Introduction (continued)

This special report makes 34 recommendations (listed in
section 1.7) to address corruption risks identified in
Operation Sandon by:

+ Promoting greater transparency and accountability
in planning decisions: rezoning decisions and decisions
about changes in land use can give significant windfall
gains to landowners and developers. This can create
incentives for corrupt conduct. The risk is heightened due
to a lack of transparency and high level of discretion around
planning decisions. To address this, IBAC recommends:

- improvements to the processes for progressing and
approving planning scheme amendments, including
clearer criteria, improved transparency and a focus on
the merits of an application

- strengthening the integrity of decision-making
processes, including providing avenues for redress
when the proper process is not followed.

* Enhancing donation regulation and overhauling
lobbying regulation: Mr Woodman was able to exercise
improper influence on planning decision-making in large
part by using donations and lobbying to explicitly or
implicitly gain favour. More robust regulation of lobbying
activity is needed to ensure transparency and promote
community confidence in public officials. IBAC’s recent
Donations & Lobbying special report sets out some of
the most pressing risks and reform recommendations
in this area.® This report endorses and builds on
those recommendations.

+ Strengthening council governance: IBAC recommends
extensive reforms to strengthen council governance.
This includes reforms to introduce consistent obligations
across councils, improve transparency in decision-making,
prevent improper influence, improve reporting and
data collection, strengthen processes for declaring and
managing conflicts of interest, and improve redress
for improper conduct and ensure associated penalties
are adequate. These reforms are necessary to ensure that
the community can have confidence in the integrity of
councils and public officials.

IBAC understands that implementing these reforms requires
careful consideration, including input from subject matter
experts. Therefore, it recommends the establishment of an
Implementation Inter-departmental Taskforce (the Taskforce),
to be chaired by the Department of Premier and Cabinet.
The Taskforce would coordinate the implementation of
IBAC'’s recommendations where immediate action can be
taken, and progress consideration of longer-term reforms
with appropriate expert input and stakeholder consultation.
The Premier will be required to report on the implementation
of recommendations relating to the Taskforce by

27 January 2025.

IBAC welcomes the Casey Council’s amendments to its
Councillor Code of Conduct in March 2023* as a necessary
first step to restoring public confidence. The implementation
of recommendations in this special report will help ensure
public trust can be achieved and maintained in future.

The revised Governance Rules,® which were adopted in

April 2023 and include procedures for declaring conflicts

of interest about Casey Council matters, will also assist with
building public confidence in Council decision-making.

11 Structure of this report

This report details IBAC’s investigation, findings, its
assessment of corruption risks and its recommendations,
as follows:

+ Chapter 1 provides an overview of IBAC’s investigation,
key findings and recommendations.

+ Chapter 2 outlines the background to the investigation,
including the context in which IBAC’s investigation arose
and details of how the investigation was conducted.

+ Chapter 3 details the conduct investigated by IBAC and
its findings.

+ Chapters 4 to 7 set out IBAC’s assessment of the
corruption risks observed in Operation Sandon and its
recommendations about planning, donations, lobbying and
council governance.

3 IBAC 2022, Special report on corruption risks associated with donations and lobbying, IBAC, www.ibac.vic.gov.au/publications-and-resources/article/corruption-risks-

associated-with-donations-and-lobbying.

4 Casey Council 2023, ‘Councillor Code of Conduct, www.casey.vic.gov.au/policies-strategies/councillor-code-of-conduct. Importantly, the amended Councillor Code of Conduct
includes a comprehensive section on land use planning, with guidance for councillors on responding to requests for advice from interested parties and ensuring they do not place
themselves in a compromised position by appearing to be an advocate for or against any proposal that may come before Council for a decision.

5  Casey Council 2023, ‘Governance Rules’, www.casey.vic.gov.au/policies-strategies/governance-rules.
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1.2 Scope of Operation Sandon

In November 2017, IBAC authorised a preliminary inquiry
into allegations of serious corrupt conduct concerning

Mr Sameh Aziz, a Casey councillor. In August 2018,

IBAC started a full investigation, using its coercive powers.

IBAC expanded the investigation in October 2018 to consider
the conduct of developer Mr Woodman, as well as another
Casey councillor, Mr Geoff Ablett, and whether other Casey
councillors had accepted undeclared payments, gifts or
other benefits, including political donations, in exchange for
favourable Casey Council outcomes.

IBAC'’s investigation was primarily concerned with four
planning matters involving Mr Woodman and his associates.
Each matter involved the Casey Council as decision maker to
varying extents, and two required the Minister for Planning
to make a determination. As a result, IBAC’s investigation
examined the conduct of public officers at both state and
local government levels.

1.3 The nature of IBAC’s findings

IBAC can publish a special report relating to the
performance of its duties and functions at any time.

This includes a special report about an investigation into
suspected ‘corrupt conduct..

Corrupt conduct is defined in section 4 of the IBAC Act.
It includes conduct that involves a breach of public trust,
such as the misuse of a public power or position, and can
include misuse of information gained by a public officer.
The misuse can be for private gain, or advantage of that
person or another person. The definition requires that the
conduct would constitute a relevant criminal offence.

However, IBAC is not a court. It is prohibited from
including in its reports any finding or opinion that a person
is guilty of or has committed a criminal or disciplinary
offence, or that a person should be prosecuted for any
such offence. Unlike a court, IBAC is not bound by the
rules of evidence and, in producing a special report,

it is not required to apply the criminal standard of proof
(proof beyond reasonable doubt).

In a special report, IBAC can make findings of fact and

can express comments or opinions about a person’s
conduct. In doing this, IBAC applies the civil standard of
proof (proof on the balance of probabilities), according to
what is commonly referred to as the Briginshaw principle.
Under this principle, IBAC has regard to the seriousness
of the finding, the inherent likelihood or unlikelihood of the
fact in question, and the gravity of the consequences that
may flow from the finding.

IBAC's findings are based on the evidence gathered during
an investigation and reflect the evidence available to IBAC
at that point in time.

www.ibac.vic.gov.au 17



Introduction (continued)

1.4 Key findings — planning matters

141 Amendment C219

Amendment C219 concerned a proposal by landowners to
rezone land in Cranbourne West as residential to increase its
value. Mr Woodman was paid to represent the landowners.
To succeed, both the support of the Casey Council and the
approval of the Minister for Planning were necessary.

Mr Woodman and his associates sought to advance the
proposal using different methods over several years,
including directly paying Councillor Aziz and Councillor Ablett
for their support, and cultivating relationships with and
providing support to other Casey councillors (for example,

by donating to their election campaigns). Between 2014

and 2019, the Casey Council progressed this matter in
various ways, and voted in its favour on several occasions.

A core group of three Casey councillors were instrumental

in this: Councillor Aziz, Councillor Ablett and a third councillor,
who is referred to as Councillor A in this report (and is not
named as they are deceased). All three councillors voted in
favour of the amendment at various times and engaged in
other ways to promote it. Council processes were insufficient
to prevent improper conduct, manage conflicts of interest
and ensure that integrity was maintained.

Mr Woodman and his associates also lobbied, cultivated or
financially supported state political candidates, political staff,
MPs and ministers who they believed could affect the
proposal’s outcome, including by helping fund a residents’
action group. Some of these activities were legitimate,

while some were improper. Government processes were
insufficient to manage against improper influence and to
ensure that conflicts of interest were appropriately managed.
The Minister for Planning ultimately rejected the amendment
in 2020.

1.4.2 H3 intersection

In 2018, the Casey Council considered the construction of an
interim T intersection, known as the H3 intersection, to allow
traffic between two housing estates. Mr Woodman'’s son was
a director and shareholder of one of two companies holding
planning permits to build along the relevant road. IBAC does
not suggest that Mr Woodman'’s son acted improperly.

The planning permits set out conditions under which the
companies would fund the intersection’s construction.

Mr Woodman and his associates worked to ensure that

the other company would bear the bulk of costs for the
construction. They did this by supporting a residents’
action group seeking to promote the intersection’s speedy
construction, paying Councillor Aziz and Councillor Ablett in
exchange for their support on Council, and by Mr Woodman
continuing to cultivate his relationship with Councillor A to
implicitly influence their decisions on Council.

These efforts were successful, and the other company was
made to bear the bulk of construction costs.

1.4.3 Pavilion Estate

In 2017, shortly after the Casey Council approved a
development permit for the Pavilion Estate, the landowner
asked it to consider an application to amend the permit by
reducing open-space requirements and road-reserve widths
and charging the Casey Council for the cost of constructing
a road. Mr Woodman'’s son was a director and shareholder
of the company managing the estate’s development.

The changes requested would decrease its costs and
provide it with more land to develop and sell on behalf of
the landowners.

Mr Woodman and his associates worked with Councillor Aziz
to draft and move motions in favour of the amendment.

As noted above, Councillor Aziz was paid for his support

on Council. In 2018, Council approved the amendment
without debate, despite Council’s planning officers

advising that the proposal be rejected.
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1.4.4 Brompton Lodge

In 2007, the owners of 108 acres of rural land in Cranbourne
South, now known as the Brompton Lodge Estate, sought to
have their land included within the Urban Growth Boundary
and subsequently rezoned for residential development.

Through various arrangements, Mr Woodman, his son and
two political lobbyists were engaged to progress these
changes with the Casey Council and state government
decision-makers. The strategy was successful. The land was
included in the UGB in 2012 and rezoned in 2016. In 2018,
the land was sold to a company associated with a company
co-owned by Mr Woodman'’s son. That company has since
commenced development of approximately 1500 dwellings.

In this matter, IBAC found improper conduct only by

certain Casey councillors as set out in section 3.4.
However, the matter provides an example of the heightened
risk of privileged access and improper influence that is
common to all rezoning matters because of the potential
for windfall gains. It also further illustrates Mr Woodman’s
strategy in seeking to influence planning decision-making
through lobbying and political donations.

1.5 Key findings -
individuals and entities

1.51 Mr Woodman and Watsons

IBAC found that developer, consultant and investor

Mr Woodman sought to achieve planning outcomes that were
favourable to his own and his clients’ interests at state and
local government levels by:

+ providing inducements to Casey councillors Aziz and Ablett
in exchange for promoting his own and his clients’ interests

« providing funds and in-kind support to additional Casey
councillors with a view to influencing them over time

+ lobbying and engaging registered lobbyists to assist
in buying access to, and influence with, state and local
government politicians, executives, political staff and
political candidates

+ donating to fundraising entities to cultivate influence,
including through donations, membership fees and tickets
to attend fundraising events

+ directly and indirectly funding the election campaigns of
local and state government candidates, including seven of
the members elected in the 2016 Casey Council elections

+ covertly funding, and helping form and direct, the activities
of a residents’ action group.

Responding to this report, Mr Woodman has asserted
that there is ‘no evidence that the work [he undertook .. .]
as a Consultant was to improperly influence’ nor did he
‘rely on the supposed core group of councillors.

As noted above, some of Mr Woodman’s activities were
legitimate, whereas others were improper. Conduct is
described in this report where it is either improper or
exposes corruption risks or gaps in systems and processes
that undermine integrity in decision-making.
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Introduction (continued)

1.5.2 Councillors Sameh Aziz and Geoff Ablett

IBAC found that Councillor Aziz and Councillor Ablett
promoted Mr Woodman’s and his clients’ interests on
Council in exchange for payment and in-kind support.

Both councillors failed to declare conflicts of interest about
their involvement with Mr Woodman or his companies on
many occasions.

Councillor Aziz marketed his ability to influence Casey Council
decisions to developers at a time when they had commercial
interests in its decisions. Between 2017 and 2019,

Councillor Aziz received around $600,000 from Mr Woodman
and entities he controlled in the form of investment returns,
consultancy fees and cash.

Councillor Aziz promoted Mr Woodman'’s business interests
in relation to Amendment C219, including by identifying
and coordinating the campaigns of a group of candidates
for the 2016 Casey Council elections (covertly financed

by Mr Woodman) who were supportive of or amenable to
Amendment C219. He was also instrumental in introducing
motions that benefited Mr Woodman about the H3
intersection and the Pavilion Estate permit.

Councillor Aziz also marketed his ability to influence
decisions at the Casey Council to various other parties

who had commercial interests in those decisions, and on
several occasions received financial benefits in exchange for
doing so. Between 2016 and 2019, those benefits totalled
over $450,000.

Councillor Ablett solicited financial support from Mr Woodman
in exchange for promoting Mr Woodman’s interests

on Council. He personally received more than $550,000 in
payments and other financial benefits from Mr Woodman
between 2010 and 2019.° In evidence, both he and

Mr Woodman stated that Mr Woodman offered him a financial
reward if Amendment C219 was approved. Councillor Ablett
also successfully pushed for the removal of Casey Council
CEO Mr Mike Tyler, who opposed Amendment C219.7

Mr Woodman also made donations to Councillor Ablett’s state
and local election campaigns, including a $40,000 donation
received via the Liberal Party, which was the subject of a
2015 Victorian Ombudsman investigation.®

1.5.3 Other Casey councillors

IBAC did not find that other Casey councillors received a
direct benefit in exchange for promoting Mr Woodman'’s

or his clients’ interests on Council. However, Mr Woodman
sought in various ways to exert implicit influence over several
Casey councillors to ensure that they voted in alignment with
his interests.

Mr Woodman donated funds to several candidates’ local

and state election campaigns, hosted fundraising events,
donated prizes for fundraising, donated to causes important
to particular Casey councillors, and funded Casey councillors’
travel and participation in events.

IBAC did not find that these Casey councillors actively
pursued a transactional relationship with Mr Woodman.

It is not clear to what extent each councillor was aware of the
improper nature of Mr Woodman'’s conduct. However, each of
these councillors was improperly influenced by Mr Woodman.
As a result, they promoted Mr Woodman'’s interests on the
Casey Council, including voting in his favour on several
occasions. They also held meetings with Mr Woodman,

at times about Casey Council matters, consulted

Mr Woodman and his associates on matters affecting the
Casey Council or discussed them with him and his associates,
and liaised with other councillors to promote the matters
when they had declared a conflict of interest and could not
themselves vote.

These councillors failed to declare and manage their conflicts
of interests appropriately, and to meet their obligations

as public officials, including in some instances as City of
Casey mayor. They also failed to meet their reporting
obligations when running for office.

Casey Council processes were improperly influenced as
a result.

For further details about payments and inducements, see section 3.6.
For details of Councillor Ablett’s involvement in Amendment C219, see section 3.1.

[e NN

pp 20 and 25.

Victorian Ombudsman 2015, Investigation of a protected disclosure complaint regarding allegations of improper conduct by councillors associated with political donations, VO,
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1.5.4 Lobbyists and residents’ groups

Mr Woodman worked with and contracted lobbyists to assist
him in promoting his and his clients’ interests. The lobbyists’

knowledge of and involvement in Mr Woodman’s improper

conduct varied. One lobbyist engaged by Mr Woodman ferried

cash payments to Councillor Aziz on Mr Woodman'’s behalf.
Others played more limited roles.

The lobbyists Mr Woodman worked with engaged with
Casey councillors to develop strategies to promote

Mr Woodman'’s and his clients’ interests, arranged the
transfer of funds (at times covertly) for candidates during
local election campaigns, organised fundraising events,
and lobbied councillors, government executives, political
candidates, political staff, MPs and ministers in support of
Mr Woodman’s interests.

Mr Woodman and his associates also helped create and
fund a residents’ action group which lobbied in support of
the C219 Amendment (and later also the H3 intersection).
Though the group mostly consisted of local residents and
purported to represent their interests, it was originally
conceived by Mr Woodman'’s associates, and was
subsequently funded for the purpose of promoting his
own and his clients’ interests. The group’s leadership did
not disclose its funding or the involvement of landowners
and developers in submissions and representations made
as part of decision-making processes. This was part of

Mr Woodman’s strategy of promoting his own and his clients’

interests in ways that enabled him to appear removed from

the processes. It undermined the integrity of these processes.

1.5.5 Mr Woodman’s associates

Mr Woodman worked with several associates to promote
his own and his clients’ interests. They included

planning consultants, development managers,

business owners and former councillors.

Their knowledge of and involvement in Mr Woodman'’s
conduct varied. Some associates worked closely with
Mr Woodman on multiple projects, while others had
limited involvement.

Mr Woodman'’s associates engaged in activities including:

+ working with Mr Woodman to develop and implement
strategies to influence Casey Council and Victorian
Government decision-making processes

« drafting motions for some Casey councillors
+ coaching some Casey councillors on motions

* preparing parliamentary petitions for a state
government MP to table in the Victorian Parliament

+ lobbying state political candidates, political staff
and parliamentarians

+ providing support to groups of candidates in Casey
Council elections

+ using other businesses to move funds to
selected candidates.

www.ibac.vic.gov.au
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1.5.6 Other public officials and associated entities

Mr Woodman also promoted his own and his clients’
interests by seeking to influence state government
decision-making processes. Mr Woodman attempted to
influence several Victorian Government MPs, ministers and
political staff. He succeeded in two instances, when he
donated to the election campaigns of two MPs and
successfully lobbied them to advocate for his interests

in relation to Amendment C219.

Mr Woodman also sought access to state government
decision-makers by donating to the fundraising entities of
both major parties. Between 2010 and 2019 his donations
totalled over $470,000. Both entities agreed to accept
membership payments in separate portions from different
accounts or entities. This meant that Mr Woodman did

not have to declare the contributions at the federal level.
These fundraising entities were an important way of buying
access to elected officials and senior decision-makers
without transparency.

1.6 Key findings — corruption risks

Operation Sandon exposed a range of deficiencies in
planning processes, donation and lobbying regulation,

and council governance. These corruption vulnerabilities
are not unique to the individuals and matters that were the
subject of IBAC’s investigation, so it is important for all state
and local government decision-makers to be alert to them.

Operation Sandon demonstrated the need for significant
reform to minimise these corruption risks. IBAC highlighted
several of these risks in its 2022 Donations & Lobbying
special report. IBAC has made recommendations in both
special reports that if implemented would give the public
confidence that planning decisions are made in the
interests of the community by ensuring:

+ robust planning processes promote the importance of
strategic justification for proposals and amendments to
guard against improper influence

+ donation regulations allow individuals and organisations to
express their support for a political party, while preventing
well-resourced individuals from buying greater influence

* lobbying regulations recognise and preserve the
legitimate role of lobbying as a means by which the
public can seek to access and influence public officers,
while reducing the risk of improper access and
influence that may distort, or possibly corrupt,
government decision-making processes

+ ministerial advisors and electorate officers are more
accountable and transparent, particularly regarding their
dealings with lobbyists

« councillors are accountable for their council’'s governance
as a group and are well-supported by administrative
processes to make informed decisions, and that there
are effective mechanisms to deal with instances of
councillor misconduct.
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1.61 Planning

Some planning decisions involve changes to the permissible
use of land, which can result in windfall gains, incentivising
corrupt conduct. The risk of corruption is exacerbated by the
broad discretion available to decision-makers in the planning
scheme amendment process and by the lack of transparency
around decision-making.

In Operation Sandon, IBAC observed that the proposal to
change the permissible land use of an area from commercial
to residential in Amendment C219 was repeatedly identified
as lacking strategic justification by Casey Council planning
officers and Victorian Government planning officers. Despite
this, the Casey Council progressed the proposal against the
advice of planning officers,® often without reasons recorded,
until the Minister for Planning rejected it at the final stage.”®

Operation Sandon also highlighted corruption vulnerabilities
in statutory planning™ — generally involving council
decisions on planning permits and permit amendments —

in circumstances where conflicted councillors with limited
expertise in planning were the key decision-makers.

IBAC'’s recommendations in this report about planning aim to:

* reduce the incentive to engage in corrupt conduct by
capturing (e.g. by tax) a proportion of all windfall gains over
a certain threshold where a decision alters the permissible
use of land

+ safeguard the strategic planning decision-making process
against manipulation by strengthening the need to focus on
strategic justification and by increasing transparency

+ mitigate the risk of improper influence in statutory planning
decisions by delegating the decision-making authority
to council officers and an independent expert panel in a
way that:

- reduces the risk of decision-makers having conflicts
of interest

- ensures a higher level of planning expertise among the
decision-makers

- increases transparency in the delegation and
decision-making processes.

1.6.2 Donations

Operation Sandon showed how significant political donations
can be used to gain access to decision-makers by elevating
a donor’s profile. It also showed how candidates and

political parties actively solicited donations through their
associated entities (Progressive Business for the Labor Party
and Enterprise Victoria for the Liberal Party) and through
fundraising events for specific candidates. The investigation
illustrated how soliciting donations has the potential to
compromise an MP once they are elected.

In Operation Sandon, donors and candidates made efforts to
conceal donations by:

+ splitting payments to avoid disclosure requirements at the
federal level

+ donating goods and services that were not declared

+ donating to a political party with a request to direct funds
to a particular candidate, to obscure the link between donor
and recipient

+ using third-party campaigners at the local government
level to reduce the likelihood of a candidate having to later
declare a conflict.

At the time of the conduct under investigation, there
were few, if any, regulations governing donations at the
Victorian Government level. As a result, Mr Woodman’s
significant financial contributions to the state Labor Party
and Liberal Party at the time of IBAC’s investigation were
not publicly scrutinised.

Operation Sandon provides an example of the risks and
system vulnerabilities that IBAC highlighted in its Donations
& Lobbying special report. While the regulation of political
donations was enhanced at the Victorian Government

level in Victoria in 2018 through donor caps and disclosure
requirements, gaps remain.” Enhanced transparency

and accountability is required to ensure that government
decisions are made in the public interest and seen to be
free from improper influence.

9 In particular, the Casey Council moved motions to seek authorisation from the Minister for Planning and they authorised the amendment, contrary to the advice of council planning

officers and the Department respectively, as discussed in section 4.1.

10 Ina statement to IBAC, the Minister for Planning indicated that: they are under no obligation to follow the advice of planning officers under the Planning and Environment Act
1987; their decisions to progress the proposed amendment were conditional on further strategic work being performed; and there is no evidence they were ever satisfied the
proposal was strategically justified to a sufficient extent or that they intended to approve Amendment C219 despite its lack of strategic justification.

11 Statutory planning is the assessment of planning permit applications for new development proposals and changes to land use activities under the Planning and Environment Act
1987 (Vic). It generally involves applying planning scheme provisions to assess what permission should be given.

12  Electoral Legislation Amendment Act 2018 (Vic).
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The conduct in Operation Sandon illustrates the need for
reforms to:

+ prevent developers and other high-risk groups from using
donations to gain privileged access to decision-makers

* make it harder for donors and candidates to
conceal donations

+ improve the monitoring and reporting of donations

 reduce the pressure on parties and candidates to
solicit donations.

1.6.3 Lobbying

Operation Sandon highlighted how an individual such as

Mr Woodman could use registered lobbyists and engage in
unregulated lobbying to seek to influence planning decisions
and progress his interests. Mr Woodman understood the
importance of political support — at both the local and state
government levels — to achieve his objectives. He cultivated
relationships with elected officials and those he thought

had influence or potential influence (including candidates

in strategically important areas) through lobbying and
donations. The integrity risks surrounding lobbying were
recently highlighted in IBAC’s special reports on Donations
& Lobbying and Operation Clara.”® These reports and
investigations demonstrate how the current system of
lobbying regulation in Victoria is too narrow in its scope,
lacks transparency, and has comparatively weak lobbying
controls and enforcement mechanisms. As seen in
Operation Sandon, without meaningful regulation,

lobbying can enable privileged access to decision-makers
and others who have influence (including through networking
forums and fundraising events). This creates the risk that
the decision-making process may be distorted or corrupted,
while also eroding trust in government.

Although Mr Woodman and his associates primarily focused
their lobbying efforts on ministers, MPs and councillors,
they also targeted ministerial advisors and electorate
officers. Operation Sandon showed how the corruption
risks presented by this conduct were exacerbated by the
limited transparency and oversight arrangements governing
political staff in Victoria. In particular, IBAC identified that
an electorate officer was a target for lobbying activity in
circumstances where the relevant MP was absent due to ill
health for an extended period, during which the officer was
not formally supervised.

Stronger controls around lobbying are required to address
the systemic vulnerabilities exposed by Operation Sandon.
Previous IBAC investigations and special reports, including
Operation Daintree™ and the Donations & Lobbying

special report, noted many of these risks and recommended
reforms to manage them. In particular, reform is needed to:

+ strengthen the monitoring of lobbying and enforcement of
associated controls in Victoria

+ broaden the scope of lobbying regulation to focus on the
activity being undertaken and capture all contact designed
to influence government and parliamentary functions

+ ensure transparent dealings between lobbyists and
public officials — including ministerial advisors and
electorate officers — through strengthened and
broadened record-keeping requirements

+ strengthen the accountability and oversight of
ministerial advisors and electorate officers.

13 Operation Clara was an IBAC investigation into the alleged corrupt conduct of a public sector board member. The investigation found that the member had engaged in improper
lobbying practices and failed to register a lobbying client. It included several recommendations to strengthen lobbying regulations: IBAC 2023, Operation Clara: Special report,
IBAC, www.ibac.vic.gov.au/publications-and-resources/article/operation-clara-special-report.

14 Operation Daintree was an IBAC investigation that highlighted compromised procurement processes and improper influence for a $1.2 million contract awarded to a union-
affiliated training group by the Department of Health and Human Services. The investigation identified inappropriate conduct by ministerial advisors and corruption risks
concerning the lack of oversight and accountability governing their conduct: IBAC 2023, Operation Daintree: Special report, IBAC, www.ibac.vic.gov.au/node/891.
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1.6.4 Council governance

Operation Sandon highlighted corruption risks in council
governance. IBAC found that several Casey councillors
repeatedly failed to declare clear conflicts of interest about
matters involving Mr Woodman'’s interests. Moreover,
when a number of Casey councillors did declare a conflict
of interest, they sought to influence how other councillors
would vote on those matters.

IBAC'’s investigation clearly demonstrates that
conflict-of-interest provisions must be strong enough to
deter conflicted councillors from attempting to influence
other councillors, and administrative supports must be

in place to assist councillors to make clear and accurate
declarations. Stronger provisions would help to safeguard
against ill-intentioned councillors being able to claim
ignorance of their conflict-of-interest obligations.

Operation Sandon also indicated that local government
CEOs lack the authority to act on identified integrity issues
involving councillors, and that the mechanisms to address
poor councillor conduct are slow and lack transparency.
IBAC identified that councillor codes of conduct vary
unnecessarily between Victorian councils, and do not make
clear what mechanisms are available to council officers and
the public to raise concerns about councillor conduct.

Meeting procedures also vary unnecessarily between
councils. Better practices adopted by councils that are more
proactive or have experienced particular challenges are not
reflected in the governance rules of all councils.

Accordingly, IBAC’s recommendations in relation to council
governance aim to:

+ strengthen legislative conflict-of-interest provisions
by expressly prohibiting councillors from attempting
to influence other councillors if they have a conflict
of interest, and applying appropriate sanctions for
breaching those provisions

+ promote greater consistency across local government by
mandating that councils adopt model governance policies
and procedures, including councillor codes of conduct,
governance rules and transparency policies

+ make procedural changes to help councillors identify
possible conflicts of interest and make it more difficult for
councillors to claim they did not know they had a conflict

+ facilitate the review and improvement of council complaint
mechanisms, including by collecting and publishing
complaints data and decisions, and councillor conduct
panels to better understand the interaction and efficacy
of these mechanisms

+ support local government CEOs to address councillor
misconduct by mandating:

- reporting of material conflicts of interest that the CEO
suspects on reasonable grounds have not been properly
declared to the Chief Municipal Inspector

- astandard contract of employment for CEOs

- panels to determine matters relating to the CEQ’s
employment, performance and remuneration,
which comprise a majority of independent members,
including an independent state government chair.

1.6.5 The need for coordinated
implementation of recommendations

Operation Sandon identified a wide range of corruption risks
involving planning, donations, lobbying, councillors and local
government governance. Given the scope and complexity of
these issues, it is important that IBAC’s recommendations
for reform are progressed in a practical, timely and
coordinated way.

Recognising that reform will require in-depth consideration
of technical issues and broader implications, and considered
coordination across the set of recommendations,

IBAC recommends that the Premier establishes a Taskforce
to coordinate implementation of IBAC’s recommendations,
progress consideration of longer-term reforms, and report
on action taken, as specified in Recommendation 1.

It is important that the Taskforce work with those in
government progressing IBAC'’s recommendations in the
Donations & Lobbying special report, including giving
Sandon-specific advice to the Election Review Expert Panel
appointed by the Victorian Government in May 2023 to
review the 2018 amendments to the Electoral Act 2002 (Vic).
A joined-up approach will ensure that the lessons learnt from
Operation Sandon are translated into effective regulatory
improvements, helping to better manage the risks of
improper influence and privileged access in the future.
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1.7 Section 159 recommendations

Planning

Recommendation 1

IBAC recommends that the Premier establishes an
Implementation Inter-departmental Taskforce (the Taskforce)
that is:

(@) chaired by the Department of Premier and Cabinet
and comprises senior representatives of other
relevant departments and agencies including,
but not limited to, the:

Department of Transport and Planning

Department of Government Services

Victorian Public Sector Commission

Local Government Inspectorate

- Victorian Electoral Commission.
(b) responsible for:

- coordinating implementation of IBAC’s
recommendations, where immediate action can
be taken

- progressing consideration of longer-term reforms
proposed in the special report that require expert
analysis and stakeholder consultation

- making sure that the proposed reforms meet the
principles and outcomes set out in IBAC’s report,
and that these reforms are implemented for each
of the strategic issues

- reporting quarterly to IBAC, detailing the progress of
action taken in response to IBAC’s recommendations

- reporting publicly within 18 months on action taken
in response to IBAC’s recommendations, noting that
IBAC may further publicly report on the adequacy or
otherwise of those proposals.

In undertaking this work, the Taskforce should consult IBAC
officers on the development of an implementation plan and
the drafting of legislative amendments.

Report Section 4.0

Recommendation 2

IBAC recommends that the Premier ensures that the
Taskforce considers and recommends measures to address
the corruption risks associated with windfall gains from
changes in permissible land use, drawing on any lessons
learnt in the development and implementation of the
Windfall Gains Tax and State Taxation and Other Acts Further
Amendment Act 2021 (Vic).

Report Section 4.31

Recommendation 3

IBAC recommends that the Minister for Planning develops
and introduces to Parliament amendments to the Planning
and Environment Act 1987 (Vic) so that authorisation of a
planning scheme amendment operates as a transparent and
accountable gateway process by:

(@) amending section 8A(7) to facilitate proper consideration
of the strategic justification and timely authorisation of
planning scheme amendments

(b) setting clear criteria that the Minister for Planning must
consider in exercising their discretion to authorise
progression of an amendment, including satisfaction
of strategic justification

(c) specifying a presumption against amendment for
an appropriate period, noting that the reasons for
any exemptions should be clear and details made
publicly available.

Report Section 4.3.3
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Recommendation 4

IBAC recommends that the Premier ensures that the
Taskforce considers and recommends amendments to the
Planning and Environment Act 1987 (Vic) to ensure that
the number of possible outcomes that could be considered
‘correct’ decisions in response to a given proposal at

the adoption and approval stages of a planning scheme
amendment is narrowed by specifying criteria that must be
addressed to the satisfaction of:

(@) the planning authority to adopt an amendment
(b) the Minister for Planning to approve an amendment.

Report Section 4.3.4

Recommendation 5

IBAC recommends that the Department of Transport and
Planning reviews and clarifies guidance to help prioritise
competing policy criteria when assessing the merits of a
planning scheme amendment, including, but not limited to:

(@) the factors that should be considered in assessing
strategic justification

(b) the hierarchy of broader-scale plans.

Report Section 4.3.4

Recommendation 6

IBAC recommends that the Minister for Planning develops
and introduces to Parliament amendments to the Planning
and Environment Act 1987 (Vic) to require the decision-maker
to record the reasons for decisions at relevant points in the
planning scheme amendment process.

Report Section 4.3.5.1

Recommendation 7

IBAC recommends that the Minister for Planning develops
and introduces to Parliament amendments to the Planning
and Environment Act 1987 (Vic) and/or amends ministerial
guidance to require every applicant and person making
submissions to a council, the Minister for Planning or Planning
Panels Victoria to disclose reportable donations and other
financial arrangements that parties have made or have with
relevant decision-makers in relation to that planning matter
(with reference to the New South Wales provisions).

Report Section 4.3.5.2

Recommendation 8

IBAC recommends that the Minister for Planning issues
Ministerial Directions for Planning Panels Victoria panels to
specify that there is a presumption in favour of the existing
planning scheme and state policy settings.

Report Section 4.3.6.1

Recommendation 9

IBAC recommends that the Premier ensures that the
Taskforce considers and recommends amendments to

the Planning and Environment Act 1987 (Vic) to deter
submitters from attempting to improperly influence a council,
the Minister for Planning or Planning Panels Victoria in their
role in the planning scheme amendment process, including,
but not limited to, specifying relevant offences together with
appropriate penalties.

Report Section 4.3.6.2
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Recommendation 10

IBAC recommends that the Premier ensures that the
Taskforce engages subject-matter experts and consults
stakeholders to develop a model structure for independent
determinative planning panels for statutory planning matters
that addresses the integrity risks identified in Operation
Sandon, having regard to:

(@) the skills mix and method of appointing panel members
and the efficacy of rotating panel members

(b) the scope of panel coverage, being whether all councils
should be required to use an independent planning panel,
including the option of shared or regional panels in areas
where councils handle fewer planning permits

(c) the referral criteria that should apply statewide to make
clear which matters should be determined by planning
panels rather than by council planning officers

(d) decision-making process and reporting requirements
to ensure transparency and accountability of
panel decisions

(e) arrangements to handle complaints about planning
panels and review their performance to ensure
continuous improvement.

Report Section 4.3.7.3.7

Recommendation 11

IBAC recommends that the Minister for Planning develops
and introduces to Parliament amendments to the
Planning and Environment Act 1987 (Vic) to:

(@) remove statutory planning responsibilities
from councillors

(b) introduce determinative planning panels for statutory
planning matters, where a local council is currently the
responsible authority.

This is to give effect to the model developed by the Taskforce
in response to Recommendation 10.

Report Section 4.3.7.3.7

Recommendation 12

IBAC recommends that the Premier ensures that the
Taskforce engages subject-matter experts and consults with
key stakeholders to assess the operation of Part 4AA of the
Planning and Environment Act 1987 (Vic) and recommends
whether further amendments are required to give full effect to
independent panels as the decision-makers for all statutory
planning matters, including those where the Minister for
Planning is the responsible authority.

Report Section 4.3.7.3.7

Donations

Recommendation 13

IBAC recommends that the Premier ensures that the
Taskforce considers and recommends whether the
regulatory regime governing donations in Victoria would be
strengthened by identifying and prohibiting high-risk groups
(including, but not limited to, property developers) from
making political donations to political entities and state and
local government candidates.

Report Section 5.4

Recommendation 14

IBAC recommends that the Premier ensures that the
Taskforce advises the independent panel review of the 2018
electoral reforms to ensure its report appropriately addresses
the corruption risks of political donations highlighted in
Operation Sandon.

Report Section 5.4
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Lobbying

Recommendation 15

IBAC recommends that the Premier ensures that the
implementation of Recommendations 3 and 4 from the
Donations & Lobbying special report appropriately addresses
the lobbying risks highlighted in Operation Sandon.

Report Section 6.4

Recommendation 16

IBAC recommends that the Department of Parliamentary
Services develops guidelines to apply to electorate officers
when a Member of Parliament is on extended leave, to ensure
electorate officers are appropriately supervised and are
subject to clear lines of accountability.

Report Section 6.4

Council governance

Recommendation 17
IBAC recommends that the Minister for Local Government:

(@) ensures that Local Government Victoria develops and
maintains a Model Councillor Code of Conduct that
includes better practice provisions that will apply to
all councils, noting that councils can adopt additional
provisions to the extent that they are consistent with the
minimum standards specified in the Model Councillor
Code of Conduct

(b) develops and introduces to Parliament amendments to
the Local Government Act 2020 (Vic), or amends relevant
regulations to specify that councils must adopt the
Model Councillor Code of Conduct.

Report Section 7.3.11

Recommendation 18

IBAC recommends that the Minister for Local Government
uses an appropriate mechanism, such as amendments to
the Local Government Act 2020 (Vic) or relevant regulations,
to require that councillors undertake mid-term refresher
training on governance, leadership and integrity.

Report Section 7.31.2

Recommendation 19
IBAC recommends that the Minister for Local Government:

(@) ensures that Local Government Victoria develops and
publishes Model Governance Rules to operate as the
minimum standards for council meeting proceduress

(b) develops and introduces to Parliament amendments to
the Local Government Act 2020, or amends relevant
regulations to specify that councils must adopt the Model
Governance Rules

(c) ensures that Local Government Victoria maintains the
Model Governance Rules in a way that promotes better
practices that apply to all councils, noting that councils
can adopt additional rules to the extent that they are
consistent with the minimum standards specified in the
Model Governance Rules.

Report Section 7.3.2.1.2

Recommendation 20

IBAC recommends that the Minister for Local Government
encourages diligent, considered councillor decision-making
by providing guidance and training to councils on
administrative and council meeting best practice.

Report Section 7.3.2.3

Recommendation 21

IBAC recommends that the Minister for Local Government
ensures that Local Government Victoria includes in the
Model Code of Conduct for Councillors a clear statement
of expectations to guide councillors and staff in their
interactions with each other.

Report Section 7.3.2.4
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Recommendation 22

IBAC recommends that the Minister for Local Government
ensures that Local Government Victoria:

(@) develops and publishes a Model Transparency Policy
to specify the minimum standards for council openness
and transparency

(b) ensures that the Model Governance Rules and Model
Transparency Policy:

- highlight the importance of open government and the
related risks in holding pre-council meetings

- note the limited circumstances in which it may be
appropriate to hold pre-council meetings immediately
before a public council meeting, such as to discuss
procedural arrangements for the meeting

- make clear that councillors must not discuss the
substance of agenda items in detail, reach agreements
on council agenda items in private, and that briefings
should involve the presentation of information only

(c) develops further guidance to explain to councillors why
deliberation on an agenda item (not just voting) in public
is important, particularly for planning matters.

Report Section 7.3.31

Recommendation 25

IBAC recommends that the Minister for Local Government
ensures that Local Government Victoria undertakes a review,
and introduces related reforms, to ensure that councillor
breaches of the conflict-of-interest provisions are addressed
in a timely and effective manner.

Report Section 7.3.41.1

Recommendation 23

IBAC recommends that the Minister for Local Government
ensures that the Model Governance Rules expressly prohibit
voting en bloc in council meetings.

Report Section 7.3.3.2

Recommendation 24

IBAC recommends that the Minister for Local Government
ensures that the Model Governance Rules require council
meeting minutes to state:

(@) the names of councillors who spoke on each motion

(b) the names of councillors who voted for and against each
motion (regardless of whether a division was called).

Report Section 7.3.3.3

Recommendation 26

IBAC recommends that the Minister for Local Government
ensures that the Model Governance Rules stipulate that:

(@) council officer reports on local government planning
matters be accompanied by:

- a schedule of reportable donations and other financial
arrangements that parties have made or have with
councillors (as discussed in Recommendation 7)

- astatement of the interested parties that includes
details of the parties affected by the motion
before council, such as the names of personnel,
company names and registered addresses

(b) councillors must acknowledge that they have read the
schedule of reportable donations and other financial
arrangements and the statement of involved parties
before declaring whether they have a conflict of interest
in the relevant agenda item for any local government
planning matters.

Report Section 7.3.4.2
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Recommendation 27

IBAC recommends that the Minister for Local Government
ensures that the Model Governance Rules (such as through
an amendment to clause 18.3 of the draft rules):

(@) provide a clear process for disclosing all conflicts of
interest, including those that involve privacy matters.
This process must set out:

- precisely what matters will be included in the
declaration and public register

- how declarations involving privacy matters will
be recorded

- how long records will be retained

(b) require councillors to disclose, in sufficient detail,
the circumstances that give rise to a conflict of interest,
including, but not limited to, the names of the people or
entities associated with the conflict and their relationship
to the councillor.

Report Section 7.3.4.3

Recommendation 28

IBAC recommends that the Minister for Local Government
ensures that Local Government Victoria develops model
conflict-of-interest training, and an associated strategy to
ensure that its completion is enforceable, to consistently
reinforce conflict-of-interest obligations across councils.
The training should:

(@) explain why a councillor cannot or should not participate
in the decision-making process for a matter in which they
have a conflict, during or outside council meetings

(b) ensure that councillors understand their obligation to:

- familiarise themselves with the parties who donate to
any political, charitable or community interests with
which the councillor has an involvement

- assess whether those donations give rise to a conflict
of interest for particular council matters

- provide precise details of the nature of the conflict
when declaring a conflict of interest.

Report Section 7.3.4.3

Recommendation 29

IBAC recommends that the Minister for Local Government
develops and introduces to Parliament amendments to the
Local Government Act 2020 (Vic) to:

(a) expressly prohibit councillors with a conflict of
interest from attempting to influence other councillors
(with reference to the Queensland provisions)

(b) specify an appropriate penalty for councillors who
contravene this provision.

Report Section 7.3.4.4

Recommendation 30

IBAC recommends that the Minister for Local Government
ensures that Local Government Victoria reviews the available
sanctions for misconduct to ensure that the options

provided are adequate and applied in an appropriate way.
This includes, but is not limited to, ensuring that the option
to direct that a councillor be ineligible to hold the position of
mayor after a finding of misconduct can be applied in a way
that is both proportional to the conduct and timebound.

Report Section 7.3.51

Recommendation 31

IBAC recommends that the Minister for Local Government
ensures that Local Government Victoria includes in the Model
Councillor Code of Conduct a clear statement that:

(@) council officers and members of the public may make a
complaint to the Chief Municipal Inspector

(b) a CEO must notify IBAC under section 57 of the
Independent Broad-based Anti-corruption Commission
Act 2011 (Vic) if they suspect on reasonable grounds
that a breach of the Model Councillor Code of Conduct
involves corrupt conduct.

Report Section 7.3.6.2
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Recommendation 32

IBAC recommends that the Minister for Local Government
develops and introduces to Parliament amendments to
the Local Government Act 2020 (Vic) to require that the
Principal Councillor Conduct Registrar collate and publish
data annually on:

(@) theinternal arbitration process, including:

the number of applications received

the number of applications withdrawn

the nature of the issues raised

the outcome of completed arbitration processes

- the cost to the council of dealing with arbitrated
matters, including staff costs

(b) councillor conduct panels, including:

- the number of applications received

the number of applications withdrawn

the nature of the issues raised

the outcome of completed panel processes

the cost to the council of dealing with panel
matters, including staff costs.

Report Section 7.3.6.3

Recommendation 33

IBAC recommends that the Premier ensures that the
Taskforce identifies the most appropriate mechanism to
support a council CEO in making a mandatory notification
about serious misconduct. This includes suspected breaches
of the conflict-of-interest provisions by councillors —

in particular, breaches involving material conflicts of interest
— noting that the Chief Municipal Inspector has the authority
to apply to a councillor conduct panel or prosecute a
councillor for misuse of position due to a conflict of interest,
but is not currently authorised to receive a mandatory
notification concerning a councillor from a CEO, under the
Public Interest Disclosure Act 2012 (Vic).

Report Section 7.3.6

Recommendation 34

IBAC recommends that the Minister for Local
Government develops and introduces to Parliament
amendments to the Local Government Act 2020 (Vic),

or amends relevant regulations, and institutes related
enabling processes, to promote greater consistency and
independent oversight of recruitment and employment of
council CEOs by:

(@) mandating that councils use a standard employment
contract for CEQOs that:

- covers, among other things, the role of the CEO,
performance review and management, and termination
payment (including limits on such payments)

- bans non-disclosure agreements between councils and
CEOs or former CEOs

(b) amending section 45 to require each council to establish
a committee to determine matters relevant to the
recruitment, employment and remuneration of the CEQ.
The committee must be chaired by an independent
professional with executive experience in local or state
government, and the majority of its members must be
external to the council.

Report Section 7.3.6
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Background

21 Context

211 The City of Casey Council

The City of Casey occupies a land area of 409 km? and is
situated approximately 30 km south-east of the Melbourne
CBD, on the edge of the Urban Growth Boundary (UGB),
as shown in Figure 1®

Victoria

'4

® Melbourne

Figure 1: The City of Casey

At present, primary production is the main land use in
the municipality. However, residential use is growing
at a rapid rate.® In terms of growth and development,
the City of Casey’s Housing Strategy 2019 notes:

Casey is one of the fastest growing regions in Australia
with approximately 313,521 (as at 2016 Census)

and forecast to increase to approximately 549,190
residents by 2041. Over the past 15 years, the City has
changed dramatically resulting in a diverse community
with a range of ages, backgrounds, interests, expectations
and aspirations.”

In 2018, 1171 planning-permit applications were considered
in relation to the City of Casey planning scheme,
the 13th-highest number in the state.®

As of February 2020, the Casey Council had an annual
budget of $558.64 million and employed approximately

1614 staff® At the time of IBAC's investigation,

the Casey Council comprised 11 elected members.

However, in February 2020 the Victorian Parliament
dismissed the Casey Council following the recommendations
of the municipal monitor (see section 2.1.56 overleaf).°

Operation Sandon focused on four planning and development
matters in four greenfield Precinct Structure Plans (PSPs)

in the City of Casey, as shown in Figure 2.%" PSPs are high-
level strategic plans that set out the preferred location

of land uses and infrastructure to guide decisions about
development, subdivision permits, building permits and
infrastructure delivery.

16 Figure 1taken from City of Casey 2016, Annual Report for the year ending 30 June 2016, p 19. The City of Casey is one of 18 councils that are only partially within the UGB.

See sro.vic.gov.au/greater-melbourne-map-and-urban-zones for more details.

16 See City of Casey 2022, ‘City of Casey community profile’, profile.id.com.au/casey/about, which notes the following composition of land use: primary production 40 per cent,

parkland 13 per cent, residential 28 per cent and other 19 per cent.
17  Casey Council 2019, Housing strategy 2019.

18  Note that in comparison, Mornington Peninsula Shire considered the highest number of planning permit applications (2023), while West Wimmera Shire considered the least

(three) in the same period.

19 Municipal Monitor 2020, City of Casey Municipal Monitor Report, Victorian Government, p 3; City of Casey 2022, Annual Report for the year ending 30 June 2022.

20 Local Government (Casey City Council) Act 2020 (Vic).

21 Based on VPA, Casey Fields South interactive map, vpa.vic.gov.au/greenfield/interactive-status-map/.
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Figure 2: Sites subject to IBAC'’s investigation

21.2 Victorian Ombudsman’s 2015 report

In May 2014, IBAC received a complaint alleging corrupt

conduct at the Casey Council involving a number of its
councillors. The matter was assessed by IBAC as a protected

disclosure, and in August 2014 allegations of improper
influence concerning Councillor Ablett were referred to the
Victorian Ombudsman for investigation under section 73 of

the IBAC Act.

In November 2015, the Victorian Ombudsman tabled
areport on her investigation into allegations involving
several Casey councillors, including concerns that these
councillors had received donations to their 2014 state
election campaigns from property developers in return for

favourable planning decisions.?
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The Ombudsman found that Councillor Ablett and Councillor A
received $76,575 in donations from Mr Woodman’s company
Watsons in connection with the 2014 state election.

This included $65,000 donated via the Liberal Party with a
request to direct $40,000 to Councillor Ablett’s campaign

and $25,000 to Councillor A’s (the latter partly comprised
proceeds from a fundraiser).?® The Ombudsman also found

that Councillor Ablett and Councillor A thereafter participated
in planning decisions made by the City of Casey Council that

Pavilion Estate

concerned Watsons.?*

The Ombudsman did not identify evidence that the
donations were requested, offered or received in return

for Councillor Ablett’s or Councillor A’s involvement in the
relevant planning decisions, but noted that both councillors
exercised their right to decline to answer questions when

the Ombudsman summonsed them.?®

20
23 Ibid., p 24.
24 Ibid., p 19.

25 Ibid., pp 20 and 25.

Victorian Ombudsman 2015, Investigation of a protected disclosure complaint regarding allegations of improper conduct by councillors associated with political donations.
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As a result of that investigation, the Ombudsman
recommended that the Victorian Government consider
placing restrictions on donations to candidates and political
parties by property developers, and requiring details of all
donations to a candidate or political party to be published
on a publicly available register within 30 days of the
relevant election.?

In response, the Special Minister of State said that the state
government would consider reforming Victoria’s political
donation laws through federal harmonisation, but would look
at other options to deal with deficiencies in the regulation of
political donations during the remainder of its term if federal
harmonisation was not achieved.?”

Federal harmonisation was not achieved. In June 2018
the Victorian Parliament passed legislation capping
political donations and imposing disclosure requirements
at the state level, but stopped short of banning donations
from developers.? Although the then Attorney-General
did not make direct reference to the Ombudsman’s report,
his Second Reading Speech noted that there had been
‘anumber of reports by experts and Parliamentary
committees’ since 2009 that raised issues relating to

a lack of regulation and transparency, and community
concern regarding the potential for political donations

to improperly influence the political process.?

21.3 Commencement of Operation Sandon

In November 2017, IBAC authorised a preliminary inquiry into
the conduct of Councillor Aziz, which led to the formal start
of Operation Sandon on 7 August 2018. The investigation
initially focused on Councillor Aziz's conduct, but expanded
in October 2018 to consider the conduct of Mr Woodman,
Councillor Ablett and other Casey councillors in matters of
planning or property development.

21.4 The Age reporting

In October 2018, The Age published the article ‘Casey
council, where riches are made with the stroke of a pen,
which discussed the decisions on Amendment C219, the H3

intersection and Pavilion Estate. In particular, the article
flagged a number of motions introduced by Councillor Aziz,
noting that some had been ‘so questionable that the
council received legal advice warning it about “unlawfu
decision-making’. The article also discussed ‘astroturfing’
(where a concealed group or organisation initiates and directs
activity to create a misleading impression of a grassroots or
community-based movement) by developers under the guise
of a residents’ action group, and Mr Woodman'’s donations to
both the Labor Party and the Liberal Party.°

|7’

In November 2018, The Age published a further article,
‘Labor MPs in Leighton rezoning row’. That article continued
the discussion of Mr Woodman'’s donations to the Labor
Party and the Liberal Party. It noted that three Labor MPs,
including Jude Perera and Judith Graley, as well as Liberal
candidates Geoff Ablett and Councillor A (who also ran for
state election) had accepted donations from Mr Woodman
in the lead-up to the 2014 state election. The article also
discussed associated lobbying on Amendment C219 and
observed that the ‘revelations highlight the murky confluence
of planning, property, politics and cash in the burgeoning
Casey municipality, one of the fastest-growing in Australia’®

21.5 Appointment of a municipal monitor

In November 2019, following the first session of public
hearings by IBAC, the Victorian Government appointed a
municipal monitor to the City of Casey. On completing her
review in February 2020, the municipal monitor tabled a
report that highlighted a number of governance concerns
with the City of Casey’s councillors.® The municipal monitor
ultimately recommended that the City of Casey be dismissed
and administrators appointed for a term beyond the

October 2020 local government general elections.®

The following week, the Victorian Parliament passed
legislation to dismiss the City of Casey, which came into
operation on 20 February 2020,** and in May 2020 the
Minister for Local Government announced that a panel of
long-term administrators had been appointed until the 2024
general council election.®

26  Ibid., p 15.
27 Victorian Ombudsman 2016, Report on Recommendations, p 18.
28 Electoral Legislation Amendment Bill 2018.

29 Attorney-General Pakula, 10 May 2018, Second Reading Speech, Electoral Legislation Amendment Bill 2018, Hansard, p 1348.
30 Millar R, Schneiders B, Lucas C 2018, ‘Casey council, where riches are made with the stroke of a pen’, The Age.

31 Millar R, Schneiders B 2018, ‘Labor MPs in Leighton rezoning row’, The Age.
32  Municipal Monitor 2020, City of Casey Municipal Monitor Report.

33 Ibid., p 10.

34 Local Government (Casey City Council) Act 2020 (Vic).

35 Minister for Local Government 2020, ‘Media release: Administrators appointed to Casey Council’.
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Background (continued)

2.2 The investigation

2.21 The investigation at a glance — August 2014 to December 2020

Date Activity
19 Auaust 901 The Age published an article, ‘Lib donors poised to hit paydirt’, linking Mr Woodman’s donations to
9 Casey councillors Geoff Ablett and Lorraine Wreford to the Brompton Lodge approval.
05 August 2014 IBAC referred a number of allegations to the Victorian Ombudsman for investigation into the conduct of

four Casey councillors.

24 November 2015

The Victorian Ombudsman tabled the report Investigation of a protected disclosure complaint regarding
allegations of improper conduct by councillors associated with political donations.

29 November 2017

IBAC authorised a preliminary inquiry into the conduct of Councillor Aziz.

7 August 2018 IBAC began Operation Sandon to investigate allegations of serious corrupt conduct by Councillor Aziz.
93 October 2018 IBAC amended the scope and purpose of Operation Sandon to include Councillor Ablett and

Mr Woodman.
08 October 2018 The Age published an article, ‘Casey council, where riches are made with the stroke of a pen,

which discussed questionable development decisions in the City of Casey.

18 November to
6 December 2019

IBAC conducted a first round of public examinations.

27 November 2019

The Victorian Government appointed a municipal monitor to the City of Casey.

11 February 2020

The municipal monitor recommended that the Casey Council be dismissed.

18 February 2020

The Victorian Parliament passed legislation to dismiss the Casey councillors. The legislation came into
operation on 20 February 2020.

2—17 March 2020

IBAC conducted a second round of public examinations.

14 May 2020

Administrators were appointed to the City of Casey until the 2024 general elections.

9 November to
15 December 2020

IBAC conducted a third round of public examinations.
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2.2.2 The early stages of the investigation —
Councillor Sameh Aziz

During IBAC’s preliminary inquiry, it was confirmed that
Councillor Aziz had been involved in decision-making at
the Casey Council on a number of developments in which
Mr Woodman had an interest, and for which Councillor Aziz
did not declare any associated conflicts of interest.

2.2.21 The allegations

As a result of IBAC’s preliminary inquiries, on 7 August 2018
IBAC began the investigation known as Operation Sandon
under section 60(1)(c) of the IBAC Act.

Operation Sandon sought to determine whether:

+ Councillor Aziz engaged in corrupt conduct through the
receipt of undeclared gifts or other benefits from property
developers, in return for favourable Council decisions

« Councillor Aziz failed to disclose political donations or
other interests connected to Council decisions in which he
was involved

+ any persons had influenced, or attempted to influence,
Casey councillors or other persons employed or engaged
by the City of Casey, in order to obtain favourable
Council decisions.

2.2,.2.2 Requests for information

In the early stages of the investigation, the Victorian
Ombudsman provided IBAC with relevant information
gathered during her 2014—-15 investigation into political
donations made by Mr Woodman’s company Watsons to
Casey councillors.

From January 2018, financial records relating to Mr Woodman
and his associated entities were sought from financial
institutions to assist IBAC'’s investigation.

2.2.3 The investigation expands -
Mr Woodman and Councillor Geoff Ablett

2.2.31 The allegations

In October 2018, following a review of available evidence,

the scope of Operation Sandon was expanded to include

Mr Woodman and Councillor Ablett. This decision was made
after IBAC found credible information that Councillor Aziz and
Councillor Ablett were receiving payments and undeclared
benefits from Mr Woodman, in return for favourable Casey
Council decisions.

Specifically, the scope of the investigation was amended to
consider whether:

« Councillor Ablett had:

- acted corruptly by receiving undeclared gifts or other
hospitality from property developers, in return for
favourable Casey Council decisions

- failed to fully disclose political donations or his
other interests

+ any Casey councillors corruptly influenced, or attempted
to corruptly influence, Casey Council decisions relating
to planning or property development in the broader
City of Casey area

* MrWoodman or his business associates had corruptly
influenced, or attempted to corruptly influence, or
conspired to influence, decisions of any public officer in the
City of Casey, in order to obtain favourable outcomes for the
purposes of planning or property development in Victoria.

2.2.3.2 Further requests for information

In September 2019, five separate summonses were issued
and served on:
+ the City of Casey Council

+ Councillor A, Councillor Gary Rowe and
Councillor Susan Serey

+ the owner of an agistment business in relation to a horse
part-owned by Councillor Ablett.

2.2.3.3 Execution of search warrants

In September 2019, IBAC investigators executed 14 search

warrants and seized a large quantity of documentary and
digital exhibits.
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Background (continued)

2.3 Private examinations

IBAC conducts examinations in private unless the criteria for
public examinations under the IBAC Act (discussed below)
are met.

In Operation Sandon, IBAC examined 13 witnesses in
private between October 2019 and December 2021.

These examinations provided investigators with valuable
information on the connections between various individuals,
businesses and companies, as well as providing context for,
and explanations of, documents obtained by IBAC.

Information obtained under summons also gave investigators
new avenues of inquiry, such as the identity of other
individuals able to assist with IBAC's investigation.

2.4 Public examinations

Public examinations are an important tool that enables IBAC
to investigate, expose and prevent serious corrupt conduct.
IBAC is conscious that public examinations can impinge upon
an individual’s legal and human rights, which is why holding
public examinations must be justified by the gravity of the
conduct being exposed and the public interest to be served.

2.41 Legal basis for holding public examinations

The statutory safeguards on the conduct of public
examinations are provided in section 117 of the IBAC Act.
These include requirements for IBAC to consider on
reasonable grounds that the conduct that is the subject of
the investigation may constitute serious corrupt conduct,
that there are exceptional circumstances, that it is in the
public interest to hold a public examination, and that a public
examination can be held without causing unreasonable
damage to a person’s reputation, safety or wellbeing.

Following a review of material obtained under warrant,
evidence from interviews and private examinations, and
consideration of the criteria in section 117 of the IBAC Act,
IBAC determined that section 117 criteria had been satisfied.

The public examinations in Operation Sandon took place
over two sittings in 2019 and 2020. On 1 January 2020,
between the first and second round of examinations,

the IBAC Act was amended to include a provision whereby if
IBAC decides to hold an examination in public, it may, on the
application by a witness or of its own motion, hold any part of
an examination in private. In deciding whether or not to hold
part of the examination in private, IBAC may have regard to
the public interest in keeping that part of the examination
open to the public, and whether holding an examination in
private is necessary to prevent unreasonable damage to a
person’s reputation, safety or wellbeing.

No witnesses who appeared in the March 2020 sittings
for the Operation Sandon public examinations made an
application to have their examination held in private.

2.4.2 Witness wellbeing

IBAC'’s approach to witness wellbeing aims to balance the
performance of its functions with the rights of individuals.
Before deciding to conduct an examination, IBAC conducts
risk assessments for each witness, which include an
assessment of witness wellbeing risks.

IBAC continues to monitor risks when investigative powers
are being used, to make sure that appropriate treatment
options are in place, noting that IBAC may ultimately
determine not to undertake a proposed operational activity
if it considers that the wellbeing risk is unacceptable and
cannot be reasonably managed.

All witnesses, regardless of whether they pose a high

risk with regard to their wellbeing, are offered free,
confidential, independent counselling services during an
IBAC investigation. Witnesses can also speak with certain
people about an investigation including with their treating
health practitioner(s).
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2.4.3 Further safeguards on the conduct
of IBAC public examinations

Before it makes a public announcement of its intention to
hold public examinations, IBAC must first notify the Victorian
Inspectorate, IBAC'’s oversight body. Further, the IBAC Act
requires that IBAC provide the Victorian Inspectorate with
reasons why IBAC has decided to hold a public examination.

2.4.4 Overview of the public hearings

In Operation Sandon, 40 days of public examinations took
place, beginning in November 2019, and involved 20
witnesses and five specialist witnesses. Most witnesses
were legally represented.

The public hearings were adjourned in March 2020 due to
the COVID-19 pandemic, reconvened in November 2020
and concluded in December 2020.

More than 450 exhibits were logged during the
public examinations.

2.4.5 Benefits derived from the public hearings

Public examinations are a critical tool for investigating

and exposing corrupt conduct. In particular, they assist in
informing the community and public sector of the risks that
corrupt conduct poses to good public administration, and can
lead to action to prevent such conduct from recurring.

Following the announcement of Operation Sandon’s

public hearings, IBAC received more than 100 approaches
from members of the public, offering information that these
individuals believed to be relevant to this investigation,

or making other complaints about planning and
development decisions or the local government sector.

2.4.6 Submissions from witnesses
with specific expertise

IBAC also sought input from five academics and

practitioners with expertise relevant to Operation Sandon.
These specialists were asked to respond to specific questions
with a view to obtaining a range of views and options to
inform IBAC’s consideration of key issues, including:

+ donations and lobbying
+ conflicts of interest
+ the Victorian planning system

« council governance.®

At the end of the third round of public examinations,

IBAC heard from the five specialist witnesses.

Topics covered were informed by issues identified over

the course of IBAC's investigation, as well as questions
received from the public on planning, donations and lobbying,
and council governance.®

2.5 Surveillance and telephone
interception systems

During the investigation, IBAC lawfully deployed a number of
surveillance devices under the Surveillance Devices Act 1999
(Vic) in various locations.

Similarly, IBAC used lawful telephone intercepts under the
Telecommunications Act (Interception and Access) Act 1979
(Cth) to progress the investigation — for example, to help
establish the extent of the suspected corrupt conduct.

2.6 Action taken by other councils

Following public reporting on Operation Sandon,

several councils stated that they were taking action to
identify any irregularities in planning and development
activities involving Mr Woodman and his associates.

IBAC has been liaising with those councils about their work.

36 Details of these submissions can be found on IBAC'’s website. See IBAC, ‘Operation Sandon’, web page, www.ibac.vic.gov.au/investigating-corruption/IBAC-examinations/

operation-sandon.
37 More than 115 questions were received from 18 individuals or organisations.
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IBAC’s findings

3.1 Amendment C219

3.11 Overview

In 2014, landowners approached the Casey Council with
a proposal to amend the Cranbourne West PSP to rezone
approximately 200 hectares of their land from mixed-use
commercial to residential. The proposed amendment was
known as ‘Amendment C219'38

Two parties owned the land subject to Amendment C219.
Leighton Properties owned approximately 123 hectares,
and the other landowner owned approximately 80 hectares.
Both parties stood to benefit financially from Amendment
C219 from an increase in land value estimated by the

Casey Council to be approximately $35 million.3

From 2014 to 2019, the Casey Council considered the
proposal on several occasions, prepared several reports,
undertook extensive public consultations and sought
approval of the proposed amendment from the Minister for
Planning, who appointed a Planning Panels Victoria (PPV)
panel and referred the proposal for consideration.

From late 2013 onwards, representatives of Leighton
Properties and the other landowner promoted Amendment
C219 through Casey Council and state political channels.

In early 2014, Mr Thomas Kenessey, a development manager
at Leighton Properties, engaged the services of Mr Woodman
and Ms Megan Schutz, a planning consultant and managing
director of Schutz Consulting, to help devise and execute a
strategy aimed at influencing the Casey Council, PPV and the
Minister for Planning in favour of Amendment C219.4

Mr Kenessey and Mr Woodman sought to influence decisions
through the relationships that Mr Woodman had cultivated
with councillors over a number of years, through the
establishment and activities of the Save Cranbourne West
Residents Action Group (SCWRAG), and by lobbying state
political candidates, political staff and MPs, including the
Minister for Planning, who had the ultimate discretion to
approve or reject the amendment application.*!

In different ways, Councillor Aziz, Councillor Ablett and
Councillor A were instrumental in seeking to influence
Casey Council processes and decisions in favour of
Amendment C219. All three had conflicts of interest in the
matter, due to direct and indirect financial benefits received
from Mr Woodman, which they either failed to disclose or

to act on with transparency and integrity. Councillor Aziz

and Councillor Ablett sought to gain personal benefit from
Mr Woodman in exchange for supporting his interests on the
Casey Council. Councillor A’s failure to appropriately manage
their conflict of interest resulted in Casey Council processes
being influenced in favour of Mr Woodman's interests.

In 2018, the Minister for Planning deferred a decision on
Amendment C219, pending a departmental review of the
location and availability of industrial land in Melbourne,
before ultimately rejecting the amendment in April 2020,
citing a shortage of industrial land.

38 The Cranbourne West PSP was first incorporated into the Casey Planning Scheme on 3 February 2010, when the Minister for Planning approved Amendment C102. Amendment

C159 updated the Cranbourne West PSP on 7 June 2012.
39 Casey Council, 1 April 2014, meeting agenda.

40 Prior to his engagement by Leighton Properties in mid-2014, Mr Woodman was initially contracted by the other landowner to assist with the proposed rezoning. With respect to
Amendment C219, Operation Sandon focused on the conduct of Mr Woodman and Mr Kenessey in their capacity as consultants for or employees of Leighton Properties. IBAC did
not identify any improper conduct by or on behalf of the other landowner or their employees.

41 For planning scheme amendments (including rezoning applications), the Minister for Planning’s authorisation is required before an amendment can be prepared. If the planning
authority cannot resolve a contentious amendment proposal, the Minister can appoint an independent panel to consider submissions. An amendment only becomes part of the
planning scheme when it is approved by the Minister and notice is published in the Victoria Government Gazette. See Department of Transport and Planning 2023, ‘The role of the

Minister’, web page, www.planning.vic.gov.au/guide-home/the-role-of-the-minister.
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In summary, IBAC found that:

+ Between 2014 and 2019, Mr Woodman, Mr Kenessey and
Ms Schutz sought to manipulate Casey Council decisions,
a PPV hearing and ministerial approval processes,
to push for Amendment C219.

+ Mr Woodman, Mr Kenessey and Ms Schutz earned fees
exceeding $645,000 each from Leighton Properties
for their work on Amendment C219. Mr Woodman and
Mr Kenessey were also entitled to success fees if the
application was approved.

+ Mr Woodman influenced a group of Casey councillors
(Councillor Aziz, Councillor Ablett and Councillor A)
by giving them direct and indirect financial benefits
while Amendment C219 was before the Casey Council.
The relationships with Councillors Aziz and Ablett were
explicitly transactional, while the influence on Councillor A
was implicit and gradual. The councillors’ actions in seeking
to influence Council processes and decisions lacked
transparency and integrity.

+ Councillor Aziz never declared a conflict of interest with
respect to Mr Woodman. In contrast, Councillor Ablett first
declared a conflict of interest arising from his dealings with
Mr Woodman in March 2015, but this was more than a year

after the Casey Council first considered the rezoning matter.

Despite declaring a conflict of interest, he continued

to seek to influence Casey Council decisions in the
background. For example, together with Councillor Aziz,
Councillor Ablett pushed for the removal of Casey Council
CEO Mr Mike Tyler, who opposed the rezoning.

« Councillor A first declared a conflict of interest arising
from their dealings with Mr Woodman in March 2015,
more than a year after the Casey Council first considered
the rezoning matter. Prior to this date, Councillor A did
not declare a conflict of interest, but stated in evidence
that they left the room during Casey Council meetings
when relevant matters were discussed and voted on.
Both before and after formally declaring a conflict
of interest, Councillor A was involved in discussions and
activities related to Casey Council decisions on matters
relating to the rezoning. This included pushing for the
removal of Casey Council CEO Mr Mike Tyler, who opposed
the rezoning

* In aresponse to IBAC, Mr Woodman stated that he did not

rely on ‘the supposed core group of councillors’, and that
‘at no stage did Councillor Ablett and [Councillor A]

seek to influence Council decisions regarding C219..
IBAC rejects these assertions. The evidence gathered
through Operation Sandon shows the crucial role that
Councillor Aziz, Councillor Ablett and Councillor A

played in initiating and pushing for the approval of
Amendment C219 by the Casey Council.*?

From 2014 onwards, Mr Woodman, Mr Kenessey,

Ms Schutz and their associates also cultivated relationships
with a range of other Casey councillors to promote
Amendment C219.

In 2015, Ms Schutz, with input from Mr Kenessey,
established SCWRAG, purportedly to represent the

‘voice of the community’. SCWRAG was financed by
Leighton Properties and directed by Mr Woodman

and his associates behind the scenes to promote their

own interests, initially for Amendment C219 and later for
other projects. Mr Ray Walker and his spouse (the Walkers),
who were president and secretary of SCWRAG, received
approximately $190,000 in consulting and data-collection
fees from Watsons and Schutz Consulting.*®

In 2016, Mr Woodman funded 11 candidates — including
Councillor Aziz, Councillor Ablett, Councillor Smith and
Councillor A — for the Casey Council elections in a way
that concealed the source of funding. Councillor Aziz
coordinated the group of funded candidates and none
of these candidates declared the funding, nor did they
declare a conflict of interest.

Mr Woodman and his associates also provided financial
support to the election campaigns of local state MPs
and candidates Mr Perera, Ms Graley and Ms Richards.

Ms Graley and Mr Perera (and his staff) sought to influence
Victorian Government decision-makers, including the
Minister for Planning, in favour of Amendment C219.

Mr Woodman engaged registered lobbyists Ms Wreford and
Mr Staindl to assist in buying access to, and influence with,
senior politicians, including through contributions to the
Labor Party’s fundraising arm Progressive Business, and
the Liberal Party’s fundraising arm Enterprise Victoria.

42  See sections 3.1.51 = 3.1.5.4 for further evidence of the role Councillor Aziz, Councillor Ablett and Councillor A played in supporting Amendment C219.
43 See sections 3.5.4 and 3.5.5 for details of how Leighton Properties and Watsons financially supported SCWRAG.
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IBAC's findings (continued)

3.1.2 Who stood to benefit?

Leighton Properties and the other landowner stood to benefit
directly from the strategies devised by their representatives
— Mr Kenessey, Mr Woodman and Ms Schutz — to promote
Amendment C219. As outlined in the overview above, if the
amendment was approved, the land value would increase by
approximately $35 million. A Casey Council officers’ report
evaluating Amendment C219 in April 2014 stated that ‘the
uplift of value in the land by rezoning to residential could
amount to approximately $35M whilst increasing unfunded
developer contribution liabilities by something in the order
of $7.8M which will fall to Council’*

In addition to the profits to landowners, Leighton Properties
provided significant financial incentives to Mr Woodman,

Ms Schutz and Mr Kenessey to secure Amendment C219.
During the first half of 2014, Mr Woodman negotiated
consultancy agreements for himself and Ms Schutz with

Mr Kenessey. Over the next five years, Mr Woodman'’s
agreement provided fees of $762,000. Additionally,
according to Mr Kenessey, ‘if Leightons sold the land and the
purchaser of that land didn’t agree to novation of his services,
then he [Mr Woodman] would be paid, from off the top of

my head, 2.5 per cent of the sale price, which from memory
is about $2 million’

Ms Schutz was initially given a one-year contract

with Leighton Properties in 2014 for which she was

paid $90,000. That contract was subsequently replaced
by further agreements. Excluding disbursements paid
by Ms Schutz to SCWRAG over this period, she received
approximately $645,000.

In 2016, Mr Kenessey left his employment with Leighton
Properties and became a consultant, working primarily,
but not exclusively, for Leighton Properties. Over the next
three years, he received approximately $750,000 and was
entitled to a success fee of $130,000 if the Amendment
C219 rezoning was approved.

Registered lobbyist Philip Staindl also stood to benefit as

Mr Woodman had initially engaged his services in return for
a success fee of $260,000. In evidence, Mr Staind| stated
that this arrangement was shortly thereafter replaced

by a monthly retainer and hourly rate as he (mistakenly)
understood that the introduction of the Victorian Government
Professional Lobbyists Code of Conduct in November 2013
had effectively prohibited the use of success fees.

3.1.3 Key decision points — how events unfolded

Between 2014 and 2018, the Casey Council considered
Amendment C219 on at least 11 occasions and routinely
passed motions progressing the rezoning without dissent.
Between 2015 and 2017, the Casey Council sought ministerial
approval of the amendment, subject to various conditions.
During this time, the Casey Council also applied to the
Minister for Planning to appoint a PPV panel to consider

the proposed amendment. The table below highlights
important decisions at Casey Council meetings in purple,
PPV’s consideration in grey and ministerial decisions in black.

In between Casey Council meetings and other

decision points, Mr Kenessey, Mr Woodman and Ms Schutz
devised and implemented a strategy to push for approval of
Amendment C219.

44 Casey Council, 1 April 2014, meeting agenda.
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3
Date Actions, processes and outcomes

Late 2013 Mr Kenessey explored using Mr Woodman as a consultant for the Cranbourne West rezoning.

3 February 2014 Mr Woodman emailed Councillor Aziz and Councillor A, also addressing Councillor Ablett, enclosing a
draft notice of motion.

4 February 2014 Councillor Aziz ‘sought leave to introduce an item of urgent business relating to the rezoning of
a parcel of land in Cranbourne’, in which he moved that the Casey Council liaise with owners of
approximately 200 hectares of industrial-zoned land in the Cranbourne West PSP ‘to validate their
request for Council to consider the possibility of preparing an amendment to the PSP from industrial
to residential’ Casey Council officers were required to provide a report for the first Council meeting
in April. The resolution was confidential and passed in a closed meeting.

11 February 2014 Leighton Properties and Mr Woodman (for the other landowner) presented the Casey Council with a
written request to consider a rezoning proposal.

19 March 2014 The Department of State Development, Business and Innovation responded to Council, opposing the
proposed rezoning.*®

Note: From mid-2014, all relevant Victorian Government departments opposed the rezoning proposal
that became known as Amendment C219 and continued to do so over the next five years.

1 April 2014 Casey Council officers’ report opposed providing ‘in-principle’ support for the proposed rezoning,
stating:
Council is being asked to consider this request on the basis of a four page letter which provides
limited rationale and is based around some misleading information. The request is out of line with
established Ministerial guidelines for such considerations and represents poor planning practice
for a matter of such significance ...

officers have undertaken a thorough assessment and as detailed in this report conclude that
the current proposal is short sighted, inconsistent with state and local policy and will undermine
a key Council objective for the creation of a robust and diverse local economy to support the
Casey community.

The Casey Council accepted the recommendation that it should not provide ‘in-principle’

support to prepare an amendment, and additionally resolved that Casey Council officers identify
opportunities for further alternative forms of development, including some mixed-use development
(including residential).

Mid-2014 Mr Kenessey and Ms Schutz engaged with Casey Council officers, the Victorian Planning Authority
(VPA) and the Department of Economic Development, Jobs, Transport and Resources about their
ideas for rezoning.

17 June 2014 The Casey Council accepted the recommendation made by council officers that, among other
things, consultation begin with relevant state government departments and other major landowners,
developers and consultants in the Cranbourne West PSP area.

21 October 2014 The Casey Council officers’ report noted that there was ‘not adequate justification’ for
‘conversion of employment land to conventional residential land”
The Casey Council adopted the report, which proposed revisions to the Cranbourne West PSP
to maximise employment opportunities with the introduction of additional mixed-use land,
but also resolved that the PSP be further amended by designating the land in question as being
‘totally residential’

45 Casey Council, 1 April 2014, meeting agenda.
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Date Actions, processes and outcomes

21 October 2014 to The Casey Council exhibited the proposed amendments to the PSP for public consultation.
2 February 2015

21 January to The Casey Council undertook public consultation on a draft Amendment C219 plan.

24 February 2015 Ms Schutz and Mr Kenessey liaised to seek support from residents by organising letter drops,
doorknocking and a petition. They set up community consultation days and organised a community
information day on 7 February 2015 which was resourced by Leighton Properties and attended by
Casey Council officers and councillors. Following the community day, they established SCWRAG,
with Mr Walker as president.

10 March 2015 The Casey Council officers’ briefing on community survey results noted that residents’ submissions
were ‘potentially affected by misinformation’.

17 March 2015 The Casey Council considered the results of the community consultation process, set out in the
10 March 2015 briefing.

The Casey Council resolved to request a meeting between Council representatives and the
Minister for Planning and that:

If appropriate, following that meeting, the Council officers prepare an amendment to the Casey
Planning Scheme to implement the Council’s preferred PSP in accordance with the plan subject
to recent consultation.

15 April 2015 Local MP Mr Perera met with the Minister for Planning to discuss the departmental process for
dealing with the rezoning.

28 April 2015 A member of SCWRAG rang the Minister for Planning’s office and was given a standard response
about the rezoning process.

5 May 2015 Councillor Rowe tabled in Casey Council a petition in support of the Cranbourne West PSP, signed
by 730 residents.

7 May 2015 Mr Perera tabled the same petition in the Victorian Parliament, signed by 730 residents for SCWRAG
and largely coordinated by Ms Schutz.

3 June 2015 The Minister for Planning met with representatives from the Casey Council.

16 July 2015 The Minister for Planning toured the site that was subject to the Amendment C219 proposal.

28 August 2015 Ms Schutz, on behalf of Leighton Properties and the other landowner, lodged a package of proposed

amendment documentation with the Casey Council.
Mr Perera wrote to the Minister for Planning about the residents’ support for rezoning.

30 September 2015 The Casey Council lodged with the Minister for Planning a request to authorise preparation of the
rezoning amendment.

17 December 2015 The Minister for Planning authorised the amendment subject to conditions.

29 December 2015 The Minister for Planning advised the Casey Council and the Metropolitan Planning Authority
that he had authorised the amendment subject to conditions, including that before exhibition the
Casey Council undertake further work considering ‘re-designating only the southern portion of the
subject land from employment to residential’

12 January 2016 Mr Perera met with planning departmental representatives.
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3
Date Actions, processes and outcomes

7 June to 19 July 2016 Having been unsuccessful in seeking further clarification of the conditions set by the Minister for

Planning,*® the Casey Council resolved to include 66 per cent of the 200 hectares initially proposed
to be rezoned from industrial to residential as land to be rezoned in the amended PSP.

The effect of the resolution was to resubmit Amendment C219 to include in the rezoning
approximately 123 hectares of Leighton Properties land, and 10 hectares of the other owner’s land.

27 July 2016

Mr Woodman noted that local MP Judith Graley had advised him that the Minister for Planning
supported the amendment, although both Ms Graley and the Minister dispute this.

11 October 2016

Mr Perera tabled a second petition in the Victorian Parliament, coordinated largely by Ms Schutz.

21 March 2017

The Casey Council resolved to exhibit Amendment C219 once the Minister for Planning, having been
provided with additional information, confirmed the Casey Council’s understanding of the conditions
of the authorisation.

23 March 2017

The Department of Environment, Land, Water and Planning (DELWP) confirmed the authorisation,
and the amendment was placed on exhibition between 29 June and 31 July 2017.

21 July 2017

Mr Perera wrote to the Minister for Planning supporting Amendment C219.

19 September 2017

A Casey Council officers’ report on submissions on Amendment C219, including a submission from
SCWRAG, noted that a number of other submissions (opposing Amendment C219) raised concerns
that SCWRAG had provided misleading or unreliable information, and that it did not represent

the views of most residents. Opposers of the amendment included a number of state agencies
that asserted the changes were not strategically justified and were inconsistent with regional

and metropolitan strategies.

The proposed amendment was referred to PPV for consideration.*”

8—15 November 2017

PPV hearings were held into Amendment C219.

Ms Schutz and Leighton Properties organised and paid for SCWRAG'’s legal representation at
the hearings.

4 January 2018 A PPV report recommended that the 133 hectares be rezoned as proposed and exhibited by the
Casey Council, subject to conditions relating to density of development, provision for shopping,
provision for open space and the location of a connector road. The report was presented to the
Minister for Planning.

15 May 2018 The Casey Council resolved to adopt Amendment C219 and refer it to the Minister for Planning
for approval.

24 May 2018 The Casey Council submitted the amendment to the Minister for Planning.

16 October 2018

The Minister for Planning wrote to the mayor advising that a determination on

Amendment C219 had been deferred, pending a planning departmental review of the
location and availability of industrial land in Melbourne.

46 A chronology prepared by Ms Schutz for Mr Walker in late 2018 recorded that the City of Casey mayor had written to the Minister for Planning seeking to confirm that it was only
the northern section of the land in question that was being referred to in his letter of authorisation. Ms Schutz, Mr Kenessey and Casey Council representatives had been meeting
with various government departments to seek feedback on the Minister’s authorisation.

47 PPV 2018, Panel Report, Casey Planning Scheme Amendment C219, Changes to Cranbourne West PSP, Executive summary and p 7. The report notes that agencies opposed to
the amendment included the Victorian Planning Authority; Department of Economic Development, Jobs Transport and Resources; Department of Education and Training; Cardinia
Shire Council; and Frankston City Council.
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Date Actions, processes and outcomes

After 18 October 2018  Mr Woodman and Ms Schutz agreed that, in view of the deferral, it was necessary to rely on
SCWRAG and on lobbying politicians to secure Amendment C219. They discussed the preparation
of a letter to be sent by SCWRAG to the Casey Council, the Minister for Planning’s chief of staff and
other politicians.

28 October 2018 The Age published the first of two articles alleging that Mr Woodman had cultivated influence over
the Casey Council and in state politics.

13—14 December 2018  In lawfully intercepted telephone calls, Mr Woodman and Ms Schutz discussed the possibility of
using Councillor Aziz to put forward a motion at the Casey Council to rework its recommendations on
Amendment C219.

19 December 2018 In a lawfully intercepted telephone call with Mr Woodman, Mr Kenessey asked whether it would
be possible to go over the Minister for Planning’s head to the Premier of Victoria in relation to
Amendment C219, but Mr Woodman declined to do so.

13 March 2019 Leighton Properties General Manager advised the Casey Council that Leighton Properties had sold
its interest in the land that was the subject of Amendment C219, to a Dacland-related entity.

4 April 2020 A briefing from DELWP advised that its review of industrial land had found that the land in
question was regionally significant industrial land, and that it should be retained for industrial and
employment purposes.

20 April 2020 Notice of the Minister for Planning’s refusal was gazetted.
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3.1.4 Development of the C219 strategy

To increase the landowners’ profits by rezoning 200 hectares
of land in Cranbourne West, Mr Kenessey, Mr Woodman

and his associates sought to influence decisions and
recommendations made by the Casey Council, PPV and the
Minister for Planning by:

+ using Casey councillors aligned with Mr Woodman to
move and support motions to approve Amendment
C219 and to influence other Casey councillors in the
amendment’s favour

+ establishing and using SCWRAG to create the impression
that the community was in favour of the proposed rezoning

* lobbying particular state political candidates, political staff,
MPs and the Minister for Planning to gain their support for
the amendment.

Before developing the C219 strategy, which focused on Casey
Council processes, Mr Kenessey had sought rezoning through
the Metropolitan Planning Authority. By late 2013, it was
apparent to him that this approach was unlikely to succeed.

At that time, Mr Woodman was acting for the other landowner.
Mr Kenessey approached Mr Woodman to discuss whether
he would act for Leighton Properties. In January 2014,

Mr Kenessey offered Mr Woodman a contract to provide
consultancy services to Leighton Properties, subject to him
being able to secure indications of support from councillors.
Ms Schutz was offered a contract of employment with
Leighton Properties a few months before Mr Woodman.

During examinations, Mr Woodman and Mr Kenessey gave
conflicting accounts of who was responsible for initiating
the C219 strategy at the Casey Council. IBAC’s investigation
ultimately found that Mr Kenessey was not involved in all
aspects of the strategy. As stated above, on 4 February 2014
Councillor Aziz introduced an item of urgent business
regarding the landowners’ request for the Casey Council

to consider an amendment to the PSP to rezone the land
from industrial to residential. In evidence, Mr Kenessey

said he had not authorised Mr Woodman to seek a Casey
Council resolution affecting Leighton Properties’ interests.
He became aware 10 days later that a resolution had been
passed. The letter of request on behalf of both Leighton
Properties and the other landowner, which the resolution
purported to validate, was not sent until 11 February 2014.

In evidence, Mr Woodman maintained he had ‘no awareness’
of the resolution of 4 February 2014. However, he had

met with Councillor Aziz and Councillor A to discuss

the rezoning. On 3 February 2014, he emailed Councillor Aziz
and Councillor A, also addressing Councillor Ablett,
enclosing a draft notice of motion prepared by him

‘as discussed’. The attachment was essentially a briefing

note with arguments to support an amendment to the PSP.
On 4 February 2014, he emailed lobbyist Mr Staindl, advising:

Will send the briefing note the (LIB) Councillors are using
to get this started tonight and the [Labor councillors]

will have a field day with the controls now in place due
[to the Minister for Planning’s] change in zoning brought
in last year. Ring to discuss [once] you have read.

This evidence shows that Mr Woodman was not only aware
of, but was instrumental in, conceiving and promoting the
resolution of 4 February 2014.

By 19 June 2014, Mr Woodman reported to Ms Schutz that

Mr Kenessey thought things were going ‘swimmingly’ and that
‘the Megan gun’ might not be needed until later. Mr Woodman
noted that Amendment C219 was now ‘heavily depending

on a Labor victory’. Mr Woodman emailed Mr Kenessey,
stating that he was very encouraged that the Casey Council
seemed to be ‘edging towards the cliff slowly, each workshop’

3.1.5 Implementation of the C219 strategy

To implement the C219 strategy, Mr Woodman and his
associates relied on exploiting relationships with networks
of Casey councillors, local politicians, political candidates
and members of the community. As outlined in section 3.7,
Mr Woodman had cultivated these networks over years,

by providing direct and indirect financial support in the form
of campaign donations and financing, personal payments
and loans, employment and in-kind support. Over the five
years during which Mr Woodman and Mr Kenessey pursued
Amendment C219, Mr Woodman relied on these networks
to manipulate decision-making processes and outcomes.
IBAC'’s investigation ultimately found that Mr Kenessey

was not involved in aspects of the strategy involving
Councillor Aziz, Councillor Ablett and Councillor A.
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IBAC's findings (continued)

3.1.51 Use of a core group of
councillors to influence decisions

Mr Woodman initiated the C219 strategy by briefing

and providing a draft motion to three Casey councillors

in February 2014. Mr Woodman's financial support for

and commercial arrangements with Councillor Aziz and
Councillor Ablett were extensive, as described in section 3.6.
He also sought to cultivate Councillor A through election
campaign donations, and by providing considerable financial
and professional support for Organisation A, a community
organisation which provided services to Councillor A’s

family member.*®

In examination, Ms Wreford said that Mr Woodman was
conscious that Councillor Aziz and Councillor Ablett frequently
had their hands out for money and agreed that Councillor Aziz
thought of Mr Woodman as a ‘bottomless ATM’,

Councillor Aziz, Councillor Ablett and Councillor A all
pushed for approval of Amendment C219. In a submission
to IBAC, Casey Council CEO Mr Glenn Patterson noted
that ‘the Council, especially with respect to C219 and H3,
continuously chose to make decisions that were contrary
to the advice of the Casey City Council officers, and which
were likely to achieve the purpose of the persons of interest’.
As outlined below, Councillor Aziz, Councillor Ablett and
Councillor A had a conflict of interest due to a commercial
arrangement with or donations from Mr Woodman or a
Woodman entity. However, Councillor Aziz never declared a
conflict of interest. Councillor Ablett and Councillor A also
did not declare a conflict of interest until 2015. All three
attempted to influence other Casey councillors outside
Casey Council meetings, even after Councillor Ablett and
Councillor A had declared conflicts of interest.

3.1.5.2 CouncillorAziz

Mr Woodman'’s financial arrangements with
Councillor Aziz

Councillor Aziz received payments, benefits and political
contributions from Mr Woodman during the period that
Amendment C219 was before the Casey Council (2014-18).
Councillor Aziz never declared a conflict of interest about
Amendment C219 or any other matter involving the
commercial interests of Mr Woodman or his associates.

IBAC financial analysis shows that between 2017 and
2018, Councillor Aziz received a total of $270,063 from

Mr Woodman in relation to a purported $600,000
‘investment’ that he had made with Mr Woodman in 2017
(see section 3.6.3), in addition to Mr Woodman ‘holding’
$600,000 of Councillor Aziz's money to assist Councillor
Aziz during a divorce settlement. Councillor Aziz also
received support from Mr Woodman for his 2012 and 2016
local government election campaigns (see section 3.7.2).

As outlined above, on 4 February 2014, Councillor Aziz moved
the first motion to initiate the Casey Council’s consideration
of Amendment C219 in accordance with Mr Woodman'’s
briefing. Over the next five years, Councillor Aziz continued

to actively support Casey Council resolutions in favour of
Amendment C219.

Councillor Aziz’s promotion of Amendment C219 extended

to cultivating support from other Casey councillors. In the
lead-up to the 2016 Casey Council election, he and

Mr Woodman devised a scheme whereby Mr Woodman
covertly funded candidates who supported Amendment C219.
This was intended to enable them to say they were unaware
of the source of funds at the time.

48 IBAC did not identify any improper conduct on the part of Organisation A and does not suggest that Councillor A or Councillor A’s family member received preferential treatment

because of Mr Woodman'’s donations.
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The level of financial support to these candidates far
exceeded that which was required to be declared.

However, Councillor Aziz, Councillor Ablett and Councillor A
did not declare these funds, nor did those who were aware
of the source of the funds declare a conflict of interest when
they voted on projects associated with Mr Woodman.

A similar strategy was also used to fund the election
campaigns for local candidates for the 2012 Casey Council
election, with Mr Woodman providing financial assistance that
was channelled through an associate’s business, supporting
Councillor Aziz, Councillor Smith and Councillor A.

Councillor Aziz's failure to declare a conflict of interest in
projects associated with Mr Woodman reflects a broader
lack of transparency in their relationship and activities during
this period. This was part of Mr Woodman'’s strategy to give
the appearance of dealing with the Casey Council and its
officers at arm’s length.

Mr Woodman initially gave evidence that, other than

in the company of Casey Council officers, he had met
Councillor Aziz approximately three times since 2014.
However, when referred to telephone intercepts and
documents, he acknowledged numerous meetings or
contacts with Councillor Aziz over several years. The lack
of transparency in their dealings was also arguably part of
Councillor Aziz’s personal strategy to build influence inside
the Casey Council and, in effect, to create a voting bloc,
which he could use for personal gain.

3.1.5.3 Councillor Ablett

Mr Woodman'’s financial support for Councillor Ablett

As outlined in sections 3.6-3.7, Councillor Ablett received
numerous payments, benefits and political contributions
from Mr Woodman going back to at least 2010.

Around the time Councillor Aziz initiated the motion on
Amendment C219 on 4 February 2014, Mr Woodman
personally transferred $25,000 to Councillor Ablett’s
accounts, using false details. Councillor Ablett was mayor
at the time. Later that year, Mr Woodman contributed
$40,000 to Councillor Ablett’s state election campaign.

In evidence, both Mr Woodman and Councillor Ablett
admitted that Mr Woodman offered Councillor Ablett

a financial reward if the C219 rezoning was approved,
although their evidence on this issue differs. According to
Councillor Ablett, Mr Woodman said they might buy some
expensive horses together and money might come his way
if the rezoning was successful. In contrast, Mr Woodman
referred to his agreement to buy part of Councillor Ablett’s
Curwen Road property (for which Mr Woodman had

paid $150,000 of an agreed $370,000 at the time of
examination) as ‘a friendship agreement that | would share
some of the profits ... associated with [Amendment C]219".
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IBAC's findings (continued)

Councillor Ablett met with Mr Woodman, together with
Councillor A and Councillor Aziz, to discuss the rezoning
proposal in the lead-up to the Casey Council meeting on

4 February 2014. He was also a recipient of Mr Woodman'’s
email on 3 February 2014, which attached the draft motion on
Amendment C219, moved by Councillor Aziz the following day.

In evidence, Councillor Ablett initially maintained that he did
not become aware of Mr Woodman’s interest in Amendment
C219 until 2017 or 2018. However, Councillor Ablett
ultimately agreed that he would have known of the link
between Mr Woodman and his company, Watsons, since an
article was published in The Age in 2011 that highlighted
the connection.”® He also acknowledged that Mr Woodman'’s
and Watsons’ interest in the rezoning was apparent from
the Casey Council officers’ report provided with the agenda
for the Casey Council meeting on 1 April 2014. Despite this
knowledge, between 1 March and 16 September 2014,
Councillor Ablett voted on the C219 rezoning on at least
five occasions without declaring a conflict of interest.

On 17 March 2015, Councillor Ablett declared a conflict of
interest for the first time before a vote on Amendment C219,
on the basis that he owned a racehorse in partnership with
a person who ‘works for Watsons Surveyors who may get
work if the Cranbourne West Precinct becomes residential
from industrial’. During examination, Councillor Ablett
maintained that he became aware of the need to declare

a conflict between February 2014 and March 2015,

when Mr Woodman told him that he was hoping to

make money out of the rezoning.

On 3 January 2015, Councillor Ablett entered into a

‘horse management’ memorandum with Mr Woodman,

which emphasised that Councillor Ablett was not only
precluded from voting on projects associated with

Mr Woodman, but was also ‘not to suggest how another
Councillor should vote’. Despite initial evidence to

the contrary, Mr Woodman eventually stated that the
memorandum was entered into because of the scrutiny of his
relationship with Councillor Ablett that was expected to result
from the Victorian Ombudsman’s investigation into allegations
of corrupt conduct at the Casey Council (see section 2.1.2).
The Ombudsman'’s office had interviewed Councillor Ablett

in November 2014 as part of its investigation, before the
Ombudsman tabled her report on the investigation in
November 2015.

From March 2015, Councillor Ablett did not vote on projects
in which Mr Woodman had an interest. When Mr Woodman'’s
projects were before the Casey Council, Councillor Ablett
would either not attend or would declare a conflict.
Councillor Ablett’s declarations of conflict did not mention
his continuing financial dependence on Mr Woodman,

but referred only to a shared interest in a horse or to

Mr Woodman'’s contribution to his 2014 election campaign.

In a lawfully intercepted conversation on 16 October 2018,
Ms Schutz commented to Mr Woodman that Councillor Ablett
was the best person to be mayor, but it was a pity he

was conflicted. She went on to say, ‘| don’t know why we
ever, ever, declared a conflict in respect to him; it's bullshit!
In a submission to IBAC, Ms Schutz stated that this
statement to Mr Woodman was ‘characteristic of the many
inane conversations | had with John Woodman that were
often jocular’ and reiterated that she had no control over or
responsibility for Councillor Ablett’s obligation to declare a
conflict of interest under the Local Government Act 1989
(LGA1989).

49  Millar R 2011, ‘Lib donors poised to hit paydirt, The Age.
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3.1.5.4 CouncillorA

Mr Woodman'’s financial support for Councillor A

Mr Woodman sought to ingratiate himself with Councillor A
and gain their support at the Casey Council by providing
campaign donations and supporting Organisation A,

a community organisation that Councillor A was closely
associated with.®°

During the period that the Amendment C219 was before
the Casey Council, Mr Woodman donated $25,000°'

to Councillor A’s state election campaign in 2014,

as outlined in section 3.7. Councillor A gave evidence
that they understood the donation had been made by
Mr Woodman directly to the Liberal Party head office.
Councillor A became aware of this donation via an email
from their campaign manager, who had been notified by
the Liberal Party head office.

Mr Woodman also made donations and provided

pro bono support to Organisation A, which provided
services to Councillor A’'s family member. IBAC did not
find that Councillor A or Councillor A’s family member
received preferential treatment from Organisation A.
However, Councillor A and Councillor A’s family member
benefited from Mr Woodman'’s donation to Organisation A,
which, according to Councillor A, meant that an
‘out-of-program’ program attended by Councillor A’'s
family member could exist, heavily subsidised.

From November 2015 to July 2017, Councillor A was

a member of Organisation A’s board of management.

With pro bono assistance from Ms Schutz, Organisation

A sought to determine whether it was possible to

rezone some of its green-zone land for accommodation.
She estimated that the market value of her pro bono
services was approximately $20,000. Ms Schutz also

gave evidence that once it was apparent that rezoning
could not be achieved, Mr Woodman’s son’s company
Wolfdene entered into discussions with Organisation A
about a proposal to provide accommodation on a different
site owned by Wolfdene. Ms Schutz estimated that
Wolfdene’s financial contribution to the project (which
included a deposit for the lots, seed funding and a proportion
of the mortgage) was in excess of $1 million. On 14 May
2020, a 20-year lease was signed with the Wolfdene
Foundation for a property on Bales Road, for which
Organisation A paid commercial market rent. According to
Councillor A, neither Councillor A nor Councillor A’s family
member received a personal benefit from this arrangement,
as the services in question were not relevant to Councillor A’s
family member.

50 Evidence before IBAC shows that Mr Woodman regularly gave donations to a range of other organisations and causes, including those associated with Casey councillors.

51 IBAC note that a portion of this amount comprised proceeds from a fundraiser for Councillor A that Mr Woodman hosted.

52  MrWoodman also donated to Councillor A’s local government election campaigns in 2012 and 2016, but he did so anonymously in both instances. It is not clear whether Councillor
A was aware of the source of the donations. As noted above, local government candidates are not permitted to accept donations of over $500 from undisclosed sources.
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IBAC's findings (continued)

Like Councillor Ablett and Councillor Aziz, Councillor A was
involved in discussions with Ms Schutz and Mr Woodman
prior to the Casey Council meeting on 4 February 2014.
Councillor A also received Mr Woodman'’s email on

3 February 2014 with a draft motion on Amendment C219.

In February 2014, Mr Woodman pledged to provide

funding for Councillor A’s 2014 state election campaign.®

In Councillor A’s initial evidence, Councillor A suggested that,
from that point on, they were aware they were conflicted
about Mr Woodman’s commercial interests and acted

to keep these matters at arm’s length when they came
before the Casey Council. Councillor A was not present at
the Casey Council meeting on 4 February 2014 in which
Councillor Aziz introduced a vote on ‘urgent business’.

On 1 April 2014, Councillor A voted on a resolution relating
to Amendment C219, even though, according to Councillor
A’s evidence, Councillor A had discussed their conflicted
position with Mr Woodman following his pledge to contribute
to Councillor A’s campaign. The resolution was necessary
for the future success of Amendment C219. It resolved that
a future amendment on the matter would be prepared,

and that the Casey Council would conduct a review to
further explore the matter.

In June and October 2014, Councillor A absented themselves
from votes on the rezoning. In evidence, Councillor A denied
that the decision to absent themselves was prompted by the
Victorian Ombudsman'’s investigation at that time, during
which they, like Councillor Ablett, had been interviewed.
Councillor A stated that they did not wish to declare a conflict
of interest prior to the November 2014 state election, in which
they were a candidate, in order to protect the names of their
supporters. There was a fractious political climate within the
Liberal Party, and Councillor A believed that identifying their
supporters would have threatened their campaign resources
and support.

Councillor A stated that they consistently absented
themselves from Casey Council decision-making on these
matters by leaving the room at the appropriate time in Council
meetings in the period before they formally declared a conflict
of interest. The Casey Council voted on motions relating to
Amendment C219 at seven meetings during the period prior
to Councillor A’s formal declaration of a conflict of interest.

Of these, Councillor A:

+ was absent three times
* left the room twice

« voted in favour of the motion (and did not leave the room)
twice. One of these motions was considered as part of
pre—Casey Council meetings, in which several items were
bundled into one motion and voted on in bulk. It is possible
Casey councillors were not across the details of each item
when voting to carry that motion. The other motion was
in early 2014 and supported the preparation of a future
amendment on the matter, and that the Casey Council
carry out a review to explore the matter.

Like Councillor Ablett, Councillor A first declared a

conflict of interest on 17 March 2015. From that point on,
Councillor A regularly declared a conflict of interest,

but in incomplete terms. In evidence, Councillor A

agreed that, over the next few years, they declared the
conflict incompletely. For example, on 17 March 2015,
Councillor A declared a conflict on the basis that ‘a person
who may benefit ... attended events of mine last year’.
Councillor A did not refer to any other form of support they
received from Mr Woodman. Councillor A also continued to
be involved in discussions and activities with Mr Woodman
and Councillors Ablett and Aziz, about Casey Council
decisions on these matters.

53 Victorian Ombudsman 2015, Investigation of a protected disclosure complaint regarding allegations of improper conduct by councillors associated with political donations, p 24.
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3.1.5.5 The use of other Casey councillors

In addition to the core group of councillors, Mr Kenessey,
Mr Woodman and his associates sought to influence other
Casey councillors in favour of Amendment C219. From 2014
onwards, they cultivated relationships with Councillor Rowe
and Councillor Serey.

In 2016, Mr Woodman funded 11 candidates for the
Casey Council elections, in a way that concealed his
role as the source of that funding (via Ms Wreford and
her partner), with Councillor Aziz coordinating the
group of funded candidates.

Following the election, when the C219 rezoning issue came
before the Casey Council, some of the Casey councillors
who had received funding from Mr Woodman routinely voted
in favour of it without fully or formally declaring a conflict

of interest. Some or all may not have been aware of the
source of funds, so would not have known of the donor’s
connection to the matter. Regardless, it was unlawful for
candidates to accept anonymous donations.

3.1.5.5.1 Councillor Rowe

Mr Woodman'’s financial support for Councillor Rowe

Mr Kenessey and Mr Woodman cultivated a relationship
with Councillor Rowe from 2014, on the basis that
Councillor Rowe supported rezoning industrial land.
However, Mr Woodman did not provide financial support to
Councillor Rowe until 2016, when Mr Woodman organised
a fundraising event to support Councillor Rowe’s Casey
Council election campaign. The event raised $10,000.

Councillor Rowe was unable to identify individual
donations from the fundraising event. Consequently,

he provided an addendum to his donation return, stating
that he had received advice from the Local Government
Inspectorate that he was not expected to provide details
of multiple small donations at a fundraising event, even if
the aggregate amount was more than $500. He did not,
however, declare Mr Woodman'’s contribution to the event,
which would have exceeded the prescribed limit.

To support the C219 strategy, Mr Kenessey and

Mr Woodman fostered a relationship with Councillor Rowe.
Throughout his evidence, Councillor Rowe maintained that
he had always been committed to rezoning the industrial land
and that he understood Mr Woodman to be a consultant on
Amendment C219.

There is no evidence, other than an assertion by

Mr Woodman, that Mr Kenessey unduly influenced

Councillor Rowe to support Amendment C219.

However, Mr Kenessey appears to have pursued a
relationship with Councillor Rowe to gain access to the Casey
Council and its officers to support his own and Leighton
Properties’ commercial interests. In evidence, Mr Kenessey
said he met Councillor Rowe in about mid-March 2014,

at a meeting with Mr Woodman and the other landowner,
around the same time as the rezoning issue first came before
the Casey Council. Following that meeting, Mr Kenessey said
he became ‘totally engaged’ with Councillor Rowe in devising
strategies and promoting the rezoning.

Unlike Councillor Aziz, Councillor Ablett and Councillor A,
Councillor Rowe was not involved in the process that led

to Councillor Aziz initiating the ‘urgent business’ resolution
on 4 February 2014. However, following the initial Casey
Council resolutions in early 2014, Councillor Rowe helped

Mr Kenessey to communicate with Casey Council officers

on the merits of the proposed rezoning. In evidence,
Councillor Rowe said that he worked closely with

Mr Kenessey to enable Mr Kenessey to have access to all
Casey councillors to discuss the rezoning ahead of the Casey
Council’s consideration of the amendment in October 2014,
On 21 October 2014, Casey Council officers recommended to
the Casey councillors that alternative uses (that is, other than
industrial) should be explored for the land owned by Leighton
Properties and the other landowner. Councillor Aziz chaired
the meeting and Councillor Rowe moved that the land should
be rezoned as ‘totally residential'® In a submission to IBAC,
Ms Schutz stated that she drafted the alternative motion
introduced by Councillor Rowe, asserting that:

« on 16 October 2014 she ‘provided advice to client re
Councillors powers to move an alternative motion and the
mechanisms available under the Local Law’

+ on 17 October 2014 she was ‘requested to draft an
alternative motion’.

B4 Casey Council, 21 October 2014, meeting minutes, section 8, ‘Planning for Casey’s Community’, item 1.
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Although Councillor Rowe supported the rezoning, it appears
that his awareness of the relationships between Mr Woodman
and Mr Kenessey and Ms Schutz, and their involvement

and interests in Amendment C219, was limited. In evidence,
Councillor Rowe stated that he was not aware of the
commercial arrangements between Leighton Properties,

Mr Kenessey, Mr Woodman and Ms Schutz. Nor was he
aware of their role in establishing, funding and directing the
activities of SCWRAG, including the payments to the Walkers
(who were president and secretary of SCWRAG), as discussed
below. However, Councillor Rowe became concerned about
SCWRAG’s role when he observed the Walkers’ involvement
in the H3 intersection matter, outlined in section 3.2.

3.1.5.5.2 Councillor Serey

Mr Woodman’s and Mr Kenessey’s financial support
for Councillor Serey

Councillor Serey was a Casey councillor throughout

the period the proposed C219 rezoning was before the
Casey Council. During that time, Mr Woodman provided
financial support to her election campaigns when

she stood for the state seat of Narre Warren South.

This included contributions (through his companies)

of $6000 in 2014 to the Liberal Party’s Narre Warren
South Electorate Council account, and $10,000 in 2018
to the Liberal Party’s Narre Warren South account.®®

In evidence, Mr Kenessey agreed that he was told of

Mr Woodman'’s 2014 contribution and attended a 2018
fundraising event for Councillor Serey that Mr Woodman
hosted and paid for. In June 2018, Councillor Rowe gave
Mr Kenessey the banking details for contributions to the
Serey campaign. When asked during his examination,
Mr Kenessey was unable to explain his involvement in
contributions to the Narre Warren South account to
support the Liberal candidate, Councillor Serey.

In November 2018, Councillor Serey sent Mr Kenessey a
text message seeking assistance from Mr Woodman to
pay for the mailout of 9000 campaign flyers. Mr Kenessey
liaised with Mr Woodman to arrange for Mr Woodman'’s
office to pay for the mailout at an eventual cost of $16,335.
The arrangement breached the Leighton Properties Code
of Conduct. In evidence, Mr Kenessey asserted that ‘in my
mind he [Mr Woodman] was well within his rights to say
“No, | don’t want to do that. | don’t want to be involved.”

... I'here was no instruction that, “You must do this.”

In evidence, Councillor Serey could not recall whether

she reported the arrangement to the Liberal Party.

55 Inasubmission to IBAC, Councillor Serey reiterated that, as the Liberal candidate for Narre Warren South, she did not handle money and was not a signatory to this account.

54  Operation Sandon Special Report



As they did with Councillor Rowe, Mr Kenessey and

Mr Woodman fostered a relationship with Councillor Serey
with a view to promoting their own commercial interests.
Mr Kenessey and Councillor Serey became friends

after Councillor Rowe introduced them in 2014,

when Councillor Serey was running for a seat in the
Victorian Parliament. In evidence, Mr Kenessey said he
helped Councillor Serey and Councillor Rowe in their political
campaigns by handing out leaflets or how-to-vote cards.
He maintained that he made it clear to both of them that
he could not donate to their campaigns as it would breach
Leighton Properties’ policy. Despite this, Mr Kenessey
attended fundraising events for both councillors with

Mr Woodman, whose financial support for their campaigns
was facilitated by Leighton Properties’ consultancy fees.

In evidence, Mr Kenessey said that he met with

Councillor Serey ‘quarterly at a guess’, but that they rarely
spoke about Amendment C219. The day after being served
with a warrant in relation to IBAC’s investigation, Mr Kenessey
met with Councillor Serey, but noted in evidence that this
lunch catch-up had been pre-booked. During examination,
Mr Kenessey attempted to characterise the relationship as
a friendship and initially avoided the question, but ultimately
conceded that Leighton Properties’ interests did have
something to do with his friendship with Councillor Serey,
stating, ‘In looking back | suppose it must have, yes.

You’d think so, given that’s the context we met in!

In evidence, Councillor Serey confirmed that she had a
general awareness that Leighton Properties was involved

in Amendment C219, and that Mr Kenessey worked for
Leighton Properties. However, she maintained that she voted
throughout on motions about the rezoning unaware that

Mr Woodman had an interest in Amendment C219.

3.1.5.5.3 Controlling the casting vote

Part of the C219 strategy included exerting influence through
the offices of the City of Casey mayor and deputy mayor.

In the five years between 2014 and 2019, Councillor Aziz,
Councillor Ablett and Councillor A each served as mayor,
except for 12 months from October 2014 to October 2015.
For most of this period, the deputy mayor was either
Councillor A or another Casey councillor considered to be
‘friendly’, as outlined below. These roles were vital to the
C219 strategy because the mayor held the casting vote in
the event of a tie. The casting vote would pass to the deputy
mayor if the mayor was absent (for example, due to a conflict
of interest). If both were conflicted, they would vote on the
appointment of a chair with the casting vote before leaving
the chamber.

The importance of the casting vote is evident in conversations
around the time of the Casey mayoral election in late 2018.

In a lawfully intercepted call, Mr Woodman expressed concern
to Ms Schutz about the possibility of losing the casting vote.
Councillor A raised concerns that Councillor Aziz was
wavering between voting for Councillor A or Councillor Ablett
for the office of mayor. On 29 October 2018, immediately after
the Casey Council election, Councillor Aziz, in a series of
communications with lobbyist Ms Wreford, confirmed that the
‘blood donor’ (Mr Woodman) was happy with the appointment
of Councillor A as mayor, while also reporting that ‘we’ve still
got control of the council.

During the examination, Councillor Aziz explained how
Casey councillors, even those with a conflict of interest,
could participate in choosing the chair of the meeting,

who would have the casting vote. He claimed to have no
idea why Ms Wreford, after he explained the process to her,
commented ‘that just means that the blood donor can sleep
at night’, or why he responded, ‘Of course he can!

Mr Woodman and Ms Schutz discussed this selection process
on various occasions, including in a telephone conversation
on 27 November 2018. At that time, the vote of the

proposed chair — in that case, Councillor Rosalie Crestani —
may have been needed to ensure the passage of motions on
the H3 intersection, as discussed in section 3.2. In evidence,
Mr Woodman conceded that the process allowed Councillor
Ablett and Councillor A to prevail even if they were not in

the chamber.
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IBAC's findings (continued)

3.1.5.6 Removing opposition — Council CEO Mike Tyler

Mr Tyler was CEO of the City of Casey for 23 years
until his retirement in February 2018. Mr Tyler opposed
Amendment C219. In evidence, Mr Woodman stated
that Mr Tyler was an impediment to Amendment C219.
The evidence suggests that Councillor Aziz, Ablett

and Councillor A worked in the background to push
for Mr Tyler’s retirement, though during examination
each contested their level of involvement. The extent
of Mr Woodman'’s influence in this matter could not be
conclusively determined.

Councillor Ablett played a central role in the push for

Mr Tyler’s retirement. On 12 February 2018, Councillor Ablett,
who was mayor at the time, prepared a draft letter to

Mr Tyler which Mr Tyler subsequently received. The letter
advised that lawyers had been engaged to review his
performance, and that Casey councillors had lost confidence
in him. The letter went on to say that if the terms of the
CEO'’s departure could not be agreed by 14 February 2018,
‘an item will be added to the next Council meeting agenda
for our meeting on 20 February 2018’ The day after that
Casey Council meeting, Mr Tyler’s resignation was formally

announced by the Casey Council, effective 22 February 2018.

Initially, Councillor Ablett gave evidence that he was not
aware that Mr Woodman had any issues with Mr Tyler,

nor that Mr Tyler was opposed to the C219 rezoning.

He asserted that Mr Woodman was not involved in seeking
to have Mr Tyler removed. However, when challenged

during examination, Councillor Ablett changed his evidence
about his awareness of Mr Tyler’s opposition to the rezoning.
In a lawfully intercepted telephone call on 2 November 2018,
Councillor Ablett told an associate that he had been

‘rigging’ things at the Casey Council and that he had got

rid of Mr Tyler. Contrary to Councillor Ablett’s evidence that
Mr Woodman was not involved, Mr Woodman said he had
previously shared his thoughts with Councillor Ablett about
Mr Tyler’s ‘inappropriate attitude’ with respect to Amendment
C219 and had later asked Councillor Ablett to consider
whether Mr Tyler’s time was up.

In evidence, Councillor A stated that they supported
Councillor Ablett’s efforts to remove Mr Tyler. Councillor

A saw Councillor Ablett’s draft letter to Mr Tyler and
contributed material to assist him. In evidence, Councillor

A said that their view that Mr Tyler should be replaced was
founded on concerns about his performance and capacity
as CEO. According to Councillor A, they discussed with
Councillor Ablett, Councillor Smith and Councillor Aziz,

and others whom they could not recall, ‘the merits of having
Mr Tyler remain or asked to go’. On 29 December 2018,

in a lawfully intercepted telephone call, Councillor A and
Councillor Aziz discussed how Councillor Ablett could not
have pulled off the ‘coup’ against Mr Tyler without their help.

Councillor A was aware of Mr Tyler’s opposition to

Mr Woodman and the proposed rezoning. In evidence,
Councillor A agreed that they may have discussed with

Mr Woodman his antipathy to Mr Tyler, and Mr Tyler’s
antipathy to Mr Woodman, but said that Mr Woodman

did not express a desire to remove him. Councillor A
asserted that they did not discuss concerns about Mr Tyler
with Mr Woodman at any time before Mr Tyler’s leaving,
but also said that they may have spoken to Mr Woodman
about problems experienced with Mr Tyler.

The extent of Mr Woodman'’s role in councillors’ efforts to
push for Mr Tyler’s resignation is unclear. Mr Woodman
stated to IBAC that he had never seen the letter that was
prepared by Councillor Ablett, nor did he provide input into it.
However, the evidence shows that Mr Woodman was at least
aware of the core group of councillors seeking to remove

Mr Tyler from his position, and that he considered Mr Tyler’s
departure to be beneficial to his commercial interests.

This conclusion is supported by a lawfully intercepted
telephone call between Mr Woodman and Ms Schutz

on 21 December 2018, in which they discussed the

new Casey Council CEO, Mr Patterson, and Ms Schutz

noted that it was a lot easier for them now that they

had Mr Patterson in the CEO role.
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3.1.5.7 The relationship between
Mr Woodman and Mr Kenessey

From around 2016 or 2017, it appears that Mr Kenessey was
concerned about Mr Woodman'’s approach to Amendment
C219 and other projects, including the H3 intersection.

In evidence, Mr Kenessey stated that, possibly as early as
2016, Councillor Rowe advised him to end the engagement
of Mr Woodman and Ms Schutz. Councillor Rowe doubted the
integrity of Councillor Aziz and Councillor Ablett, who were
each appointed mayor in 2016 and 2017 respectively.

Mr Kenessey gave evidence that in about early 2017,

Mr Woodman demanded a large increase in consultancy
fees for him and Ms Schutz. According to Mr Kenessey,

Mr Woodman threatened that if his request was not

agreed to, he would put the rezoning at risk. Mr Kenessey’s
evidence suggested that although he was ambivalent about
Mr Woodman, he needed Mr Woodman’s influence at the
Casey Council. In evidence, Councillor Rowe stated that after
the PPV process was completed in mid-2018, Mr Kenessey
told him he no longer wanted Mr Woodman involved,

but did not explain how he intended to achieve that.

In evidence, Mr Kenessey suggested that his apparent
complicity in and support for Mr Woodman's strategy was

a subterfuge. The Leighton Properties Code of Conduct
prohibited the use of political financial contributions.

Mr Woodman'’s contract required that he comply with the
Code of Conduct. According to Mr Kenessey, he intended to
obtain written admissions by Mr Woodman of conduct that
was improper or in breach of the code of conduct. If obtained,
this would justify cancelling Mr Woodman'’s contract.

In contrast to Mr Kenessey’s suggestion of subterfuge,

Mr Woodman said that his role was to buy political influence
while Mr Kenessey and Leighton Properties remained

at arm’s length. He further asserted that Mr Kenessey
understood that this was Mr Woodman'’s role. In a lawfully
intercepted telephone call on 17 January 2019, Mr Woodman
and Mr Kenessey had the followi